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OFFICIAL PROCEEDINGS 


of the 

CONSTITUTIONAL CONVENTION 

of the 

STATE OF ALABAMA 

May 21st, 1901, To September 3rd, 1901 

SEVENTY-FIRST DAY 


MONTGOMERY, ALA., 
Wednesday, Aug. 14, 1901. 

The Convention met pursuant to adjournment, and was call¬ 
ed to order by the President. 

THE PRESIDENT—The Chairman of the Convention would 
like to know what has become of the Committee to provide that 
the services of this Convention shall be opened with prayer. 

MR. WATTS—A Doctor of Divinity promised to be here this 
morning to open with prayer, and we do not think that it is our 
fault, sir. 

THE PRESIDENT—The Chair regrets that on several morn¬ 
ings we have had to open without prayer. 

MR. ASHCRAFT—I move that the Colonel Blackwell be 
asked to open the Convention with prayer. 

THE PRESIDENT—The Chair would be glad if the gentle¬ 
man will serve. 

MR. BLACKWELL — I suggest that Mr. Ashcraft could 
serve. 

MR. REESE—I suggest Mr. Craig of Dallas. 

The Convention was opened with prayer by Mr. Ashcraft as 
follows: 

“Our gracious Heavenly Father, we pray Thee to teach us 
this morning that we are Thy temples. Our Father, we pray Thee 
that we may recognize the sacred trust which is committed to us 
th is morning-, and may we not give place in these temples to the 
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money-changers and the sellers of doves, but in these hearts of 
ours may we cherish the truth that they are the sacred altars on 
which the Shecinah must burn. Our Father, we pray Thee that 
we may be enlightened with Thy truth and do Thy work as pa¬ 
triotic citizens, recognizing our duty to the whole State. l each 
us, we pray Thee, something of the lesson of “love thy neighbor 
as thyself/' and, help us so far as it is possible to guide our lives 
by the sacred truth. Amen. 

Upon a call of the roll, 110 delegates responded to their names. 

Leaves of absence were granted to the following delegates: 
To Mr. Reynolds (Henry) for todav and tomorrow, on account of 
sickness; to Mr. Kyle for today; to Mr. Hodges, for yesterday, to¬ 
day and tomorrow. 

MR. WATTS—I desire to state that Rev. Dr. Andrews was 
to have opened the Convention with prayer this morning, but his 
watch was slower than our clock, up there, which is fast, and that 
is the reason he was not here to open with prayer. Me said he 
will be here during the rest of the week. 

THE PRESIDENT—The Convention appreciates his kind¬ 
ness. 

The report of the Committee on the Journal was read, stating 
that the journal for the seventieth day had been examined and 
found correct, and the same was adopted. 

MR. WHITE — The Committee on Ordt >r, Consi>tencv and 
Harmony requests to be permitted to sit during the session of the 
Convention, and if necessary, to have a quorum, could he sent for. 

THE PRESIDENT—This morning - , or during the morning 
sessions? 

MR. WHITE—To sit during this morning's session. 

Permission was given to the committee to sit during the morn¬ 
ing’s session. 

MR. WHITE—I wish to make a statement with reference to 
the work of that committee. We are working verv hard, trving 
to keep up with the work of the Convention, so that when the 
Convention has finished its work the committee will be practical¬ 
ly up with its work, thereby preventing a delav and the holding 
of the Convention in session to wait for our final action, and I am 
exceedingly anxious that the articles now should he delivered to 

committee as rapidly as possible. Of course, if they are kept 
til the end of the session it will necessarilv delav us and therein- 
delay the Convention. 

MR. LONG (Walker)—I desire to make a statement on a 
question of personal privilege, relative to the stenographic report, 
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that myself and the sheriffs of Alabama may be put in a proper 
light. Some weeks ago, the distinguished gentleman from Talla¬ 
dega made the statement on this floor that he was getting tired 
of threats or intimations that the people of this State would not 
ratify the Constitution, provided certain things were contained 
in it. That, like smallpox, has seemed to become epidemic upon 
this floor and it has got so that a man cannot express an opinion 
for or against a measure as to its popularity with the people, un¬ 
less he is accused of trying to create opposition to the ratification 
of this Constitution. On yesterday the distinguished gentleman 
from Montgomery in his opening remarks upon the question before 
the House, used these words: 

“We are told by the gentleman from Walker if we did not 
legislate according to our fears rather than our consciences, cer¬ 
tain of our officials would pull down otir work over our heads. It 
is the first instance I remember, Mr. President, where so august an 
assembly has been met by such an argument and where the dele¬ 
gates of a free people have been threatened, to incite fears instead 
of appealing to their conscience/’ 

All I stated was this, which is in the stenographic report, and 
the gentleman from Montgomery had to draw on his vivid imagi¬ 
nation in order to put such a construction on it: 

“It is a direct slap at every sheriff in this State and they are 
the men who, if they organize against this Constitution, will de¬ 
feat it, and you know it.” 

Now in order to place the sheriffs of this State right and my¬ 
self right, I want this correction made. It seems here we are so 
prone to imitate one another that if one gentleman came up here 
with a 5 cent harp, other delegates in this Convention would come 
up here the next morning blowing a 5 cent harp. 

MR. JONES (Montgomery)—I do not understand the gentle¬ 
man from Walker. Is it his own remarks that he wants corrected 
or mine? 

MR. LONG—What is that? 

MR. JONES—The gentleman from Montgomery wants to 
know if the gentleman from Walker desires to have my remarks 
corrected or his own. 

MR. LONG—No, I do not want mine corrected. It is yours 
that I want corrected. 

THE PRESIDENT—The gentleman from Montgomery may 
file his demurrer. 

MR. SAMFORD (Pike)—I desire unanimous consent to make 
a report for the Committee on Engrossment. 
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The consent was given. 

MR. SAM FOR I) ( Like) — I am instructed l>y the committee 
to report the ordinance just sent to the desk without recommenda¬ 
tion. 

It reads as follows: 

Be it resolved, that the secretary of the Convention he and 
he is hereby authorized to contract with some competent person 
for the enrollment on animal parchment with India ink the Con¬ 
stitution upon its adoption by this Comention. 

THE PRESIDENT— What will the Convention di. with the 
resolution? 

MR. WADDELL—I move the adoption of the resolution for 
the reason there has been some misunderstanding about this mat¬ 
ter. The Engrossing Clerk thought it was her duty to enroll the 
Constitution, and the committee made some inquire in the matter, 
and found that the person whom she had in contemplation \va> one 
who had never had any experience of this kind. 

MR. SAMFORD (Pike)—I shall heg the gentleman not to 
state anything that occurred in the committee. It is not proper 
on the floor of the Convention. 

M R. \\ AD DELL—I did not know that 1 was stating am se¬ 
cret; in fact, what I am stating did not occur in the committee at 
all. In the conversation which 1 had with the Engrossing Clerk 
I requested her to have the person whom she had in view to sub¬ 
mit a specimen of her handwriting, and submit a bid to the com¬ 
mittee. This she refused to do, and Mr. Julian, the secretarv of 
this Convention, who is authorized hy this resolution to contract 
with some suitable person, had a person to submit a specimen of 
his writing, together with his bid. This was before the committee, 
and I have in my hand the specimen submitted, which any person 
can see who wishes to look at it. It is bv a skilled draftsman, one 
of the government engineers, who has had a great deal of ex¬ 
perience in this kind of writing, and I think is the proper person 
to do the work. He is a resident of the State of Alabama and of 
Montgomery, and he makes three different bids. I move the adop¬ 
tion of the resolution. 

MR. SAMFORD (Pike) [ just simply desire to sav on be¬ 
half of the committee that there was some question before the 
committee as to whether we had made sufficient investigation with 
regard to the matter to make a report, and knowing that the ses¬ 
sion was nearing a close, and that some action perhaps ought to be 
taken upon it as an individual member of the committee, it was 
my idea that the Committee on Engrossment had in reality noth¬ 
ing to do with the question relating to incidental expenses and 
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that we were not familiar with that at all, knew nothing* about it, 
certainly did not know as much about it as members of the Con¬ 
vention, and hence we desire to make this report to the Convention. 

MR. COREMAN (Greene)—What has been the usual custom 
heretofore? 

MR. SAMFORD (Pike)—1 don’t know. That is one of the 
questions I do not know about. I am not familiar with practice 
of bodies of this sort, and that is one of the very reasons I con¬ 
sidered that the Committee on Engrossment ought to report it 
back in this manner. 

MR. FITTS (Tuscaloosa)—T think it well enough for us to 
understand about what the relative expense of this matter is. My 
information is that the cost of the animal skin, as it is called, or 
the parchment alone, upon which to do this writing, if that resolu¬ 
tion is carried out, will be $105. 

MR. WADDELL—Will the gentleman allow me to interrupt 
him a moment? 

MR. FITTS—Certainly. 

MR. WADDELL—The parchment has already been purchas¬ 
ed. 


MR. FITTS—Did it cost $105? 

MR. WADDELL—Yes, sir. 

MR. FITTS—That cost $105. Now to have the writing done 
by extra help, by an extra person not already in our employ, will 
cost, I am informed, about $125. Of course, we are all fond of fine 
paper and fine writing, but I think that of the large number of 

persons in our employ, upon a per diem, certainly some of them 

are pretty good writers, and as this is fine stuff and has already 
been bought at a cost of $105, it does seem to me that somebody 
already in the pay of this Convention can write well enough to 

write it out on it. Of course, I think the Convention ought to do 

just as it pleases, hut I think we ought to know the facts. We 
cannot vote intelligently upon the matter until we know the facts. 
The paper has cost $105, and the writing will cost $125. Now, 
that is what this resolution means. I have a note here from the 
Engrossing Clerk, and she takes the liberty of saying in this way 
that her office is fully competent to take charge of the writing up¬ 
on that paper. I just simply wanted the facts understood, just 
about what the expense would be, and I made inquiry of Mr. 
Julian, and this is the result of my inquiry, that the paper cost 
$105 and the writing will cost about $125. 

THE PRESIDENT—The question will be upon the motion 
to adopt the resolution. Is the Convention ready for the question? 



4136 


O F FIC1A L P ROC K KI > 1X <■ S 


yy reading of the resolution wus culled lor, and tlu‘ ic>olution 
was again read. 

MR. CARMICHAEL (Colbert)—! move to refer the resolu¬ 
tion to the Committee on Engrossment. 

MR. O’NEIL (Jefferson) — I tuo\e to lay it oil the table. 

MR. PETTUS—I rise to a point of order. Can a resolution 
be laid on the table without a suspension of the rules: 

THE PRESIDENT—When it is referred back by the com¬ 
mittee. 

MR. PETTUS — I understood it was introduced by the gen¬ 
tleman. 

THE PRESIDENT—It has been reported hack by tin* com¬ 
mittee and is before the Convention for adoption or rejection. 

Upon a vote being taken, a division was called for, and the 
resolution was passed by a vote of 55 ayes and 26 noes. 

MR. SMITH (Mobile)—I ask unanimous consent to report a 
resolution by the Judiciary Committee. It does not relate to sher¬ 
iffs or solicitors. 

The consent was given. 

MR. WILLIAMS (Marengo)—I want to call for the regular 
order. 

1HE PRESIDENT—The Chair had submitted the question 
for unanimous consent, and failed to hear anv objection from the 
gentleman from Marengo, and so announced that unanimous con¬ 
sent had been obtained. 

Ordinance No. 407 by Mr. Reese and the substitute were read 
as follows : 

Ordinance 410, by Mr. Reese: 

Be it ordained by the people of Alabama in Convention as¬ 
sembled. 

ARTICLE -. 

Sec. . In all prosecutions for rape, adulterv. fornication 
sodomy or crime against nature, the court may, in 'its discretion 
exclude from the court room all persons except such as tnav be 
necessary in the conduct of the trial. 

Referred to the Committee on Judiciary. 

Substitute by Committee on Judiciary for Ordinance 410 bv 

Mr Kppqp * J 
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In all prosecutions for rape and assault with intent to rape, 
the court may, in its discretion, exclude from the court room all 
persons except such as may he necessary in the conduct of the 
trial. 


MR. ROGERS (Lowndes)—I ask unan imous consent to in¬ 
troduce a resolution, to he reffered to the Committee on Printing;. 

Objection was made, and the regular order demanded. 

MR. SMITH (Mobile)—I ask that the ordinance reported he 
put upon its passage. 

THE PRESIDENT—The rules require that the ordinance lie 
on the table and he printed. 

MR. WILLIAMS (Marengo)—I am willing to withdraw the 
call for the regular order providing I get unanimous consent to 
introduce a resolution. (There were expressions of dissent.) 

THE PRESIDENT—The special order is consideration of a 
motion to reconsider Ordinance No. 404. This matter of the re¬ 
consideration of this ordinance was before the Convention, and 
was displaced by a special order which the Convention made. It 
now seems to the Chair that it is the special order for this time, 
being a motion to reconsider, it would come up immediately after 
the approval of the journal. 

MR. SAMFORD (Pike)—I desire to offer a short resolution 
pertaining to the management of the Engrossing Clerk's office, 
for the expedition of business, and I desire to say that I will move 
a suspension of the rules in order that it be passed. 

The Secretary read the resolution as follows: 

Resolution 289. 

Be it resolved by the Convention that the Enrolling and En¬ 
grossing Clerk be, and she is hereby instructed to employ an as¬ 
sistant clerk at an amount not to exceed $4 per day for such time 
as she may deem advisabble. 

MR. SAMFORD—I desire to say to the Convention that just 
at this time the articles are being rushed into the office of the En¬ 
grossing Clerk and she really needs an assistant to keep up with 
the work. 

MR. O’NEAL (Lauderdale)—Why could she not get the ser¬ 
vices of clerks of committees, several of them are not now engaged? 

MR. SAMFORD—Lnder the rules of this Convention, when 
the committee gets through with them, they are to be discharged. 

MR. COLEMAN—Mr. President- 



4138 


OFFICIAL PROCEEDINGS 


THE PRESIDENT—Does the gentleman from ('.reene <lesire 
to propound a question? 

MR. COLEMAN—I notified the clerk of the Suffrage Com¬ 
mittee that I did not that we had need tor a clerk any longer, and 
he gave me to understand that he was working for Mrs. Francis 
at this time—otherwise I would have made that report here. 

MR. SAMFORD—I desire to say while this clerk was serving 
the Engrossing Clerk, of course there was no need of any addi¬ 
tional assistant, hut my understanding was that lie was to he dis¬ 
charged after receiving notice that your committee was through 
with him. 

MR. COLEMAN—I stated to him that I would make that re¬ 
port. and he stated to me that he was assisting Mrs. Francis and 
I said nothing more about it. 

MR. SAMFORD—That being so, I have no objection. 

MR. WADDELL—I will ask the gentleman if the Engrossing 
Clerk did not receive about §200 for which she did not do one 
day’s work ? 

AIR. SAMFORD—I don’t know anything about that, her ser¬ 
vices were engaged and she was in attendance and this Convention 
ought to pay her. It seems to me we ought not to delay business 
at this stage of the game. It would cost many dollars in compari¬ 
son to the few paltry dollars of cost to pay a clerk. 

MR. O’NEAL—Do I understand the gentleman withdraws his 
motion, under the statement of the Chairman of the Suffrage 
Committee ? 

AIR. SAMFORD-—On the understanding that the clerk will be 
kept to assist her, I will. All I want is some assistance for the 
clerk. I have made the report to the Convention the responsi¬ 
bility is with the Convention and it will be for the Convention to 
decide. I have no interest in the matter, having no friends, rela¬ 
tives or kinfolks, desiring employment in the office. 

MR. EYSTER—The clerk ought to be allowed to select her 
own clerical assistance and the resolution should be adopted. I 
move the adoption of the resolution. 

A vote being taken, division was called for, and a further vote 
being taken there were ayes 35, noes 54. and the resolution was 
lost. 

AIR. WILLIAMS (Marengo)—I rise to a point of order. I 
understood the Chair to intimate just now that the regular order 
this morning to be the unfinished business of yesterday, the con¬ 
sideration of the sheriff matter. I call the attention of the Chair 
to rule 22. Of course the Chair recognizes the order of business. 
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We find the first call is, order, second prayer, third ascertainment 
of a quorum. We find the ninth paragraph is unfinished business, 
and the tenth special orders. I submit to the Chair under rule 27 
the order for reconsideration came up yesterday morning, or should 
have come up at that time—that is the meaning of rule 27. The 
motion to reconsider was taken up, which was a motion to re¬ 
consider yesterday. What is this morning? It is unfinished busi¬ 
ness, and I submit to the Chair that it should properly come under 
subdivision nine as unfinished business after the call of the roll. It 
is in order on the morning’s business that the call of the roll be 
made for the introduction of memorials, resolutions, petitions, and 
ordinances, at this time, and that the consideration of the motion 
to reconsider the Sheriff’s matter would properly come up as un¬ 
finished business under subdivision 9 of rule 22. 

THK PRESIDENT—It seems to the Chair that the Conven¬ 
tion should take up the matter of reconsideration which is in order 
immediately after the approval of the Journal. That would be the 
regular order unless displaced by some special order. 

MR. \\ ILLIAMS (Marengo) — I will ask the Chair if we did 
not take it up yesterday? 

THE PRESIDENT—It was taken up and was being con¬ 
sidered, when displaced at 4 o'clock yesterday afternoon, bv a 
special order which the Convention made. The Convention had 
under consideration this matter relating to sheriffs, and at 4 o’clock 
it was displaced by the special order relating to solicitors. That 
having been concluded, it seems to the Chair that the motion to 
reconsider would come up in its proper place. 

MR. O’NEAL—I rise to a question of personal privilege. In 
The Advertiser yesterday it stated: “Mr. O’Neal of Lauderdale 
made the point of order that no report had been made on the 
ordinance and it was, therefore, not before the Convention. Presi¬ 
dent Knox sustained the point.” 

I do not wish this statement to go to the country unchal¬ 
lenged. In fact, I made the point of order that the report of the 
minority committee was entitled to lie over and be printed and 
placed upon the calendar, and occupy the same attitude as the 
report of the majority. This point the Chair overruled. The 
statement, as published, is just contrary to what occurred. 

4 HE PRESIDENT—The special order for this hour will be 
the motion to reconsider the vote whereby ordinance 401 was lost. 

MR. COLEMAN (Greene)—Mr. President, and delegates of 
the Convention, the question under consideration at this time is 
whether the Governor shall have authority to suspend a sheriff 
when, in his opinion, it ought to be done. I had hoped in the early 
part of this discussion to introduce an amendment providing that 
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sheriffs might be tried by a court, appointed by the Governor at 
home so as to save the expense and delay of having him brought to 
Montgomery. I believe the business has progressed so far that an 
effort of that kind at this time would be ineffectual, and the simple 
question now is to state it in the language of the distinguished dele¬ 
gate from Montgomery: “Shall the Governor, when he thinks the 
Sheriffs have been derelict, suspend them from office? The argu¬ 
ment in support of the proposition has been more by way of illus¬ 
tration than directly upon the point. For instance, as an illustra¬ 
tion to say that a business man in any employment, and that it is 
necessary in conducting his business properly, to have the power 
and the authority, to suspend or dismiss any employee. Mr. Presi¬ 
dent, that has no bearing upon the question. No employer would 
be apt to dismiss an employee, and after he had dimissed him, 
then examine to see if he had a right to dismiss him. There is 
where the argument is faulty. In this case the proposition is to 
dismiss him, and after he is dismissed to go and see whether he 
has done wrong, and that is the argument. That is the language 
which you will find in this report. 

MR. BROWNE—Under the provisions of the measure, sup¬ 
pose the Governor suspends a Sheriff, pending an impeachment, 
and he remains suspended six months or a year. During that time, 
the Sheriff receives no fees, I suppose. Some other officer receives 
them. Is there any provision to reimburse him, if he has been sus¬ 
pended on an improper ground, or impeached, and not sustained? 

MR. COLEMAN—Of course, those points are to be taken up. 
I propose at this time to call attention to the argument made in 
support of the proposition. The next argument was that since 
1819 a Governor has been subject to suspension during impeach¬ 
ment. If there is any force in the argument growing out of the 
conditions or provisions of the statutes in 1819, the same force 
should be applied to that of sheriffs, inasmuch as since 1819, down 
to this good time, there has been no such provision in our law 
suspending a Sheriff. You see what kind of an argument when it 
is sifted and examined, has been made. It is further said that the 
solicitor is suspended, but has the gentleman cited you any law 
or can he find any, where a silicitor was suspended until after he 
was impeached and during trial? 

MR. JONES—My argument was when a solicitor was indicted, 
I didn't sav impeached. 

MR. COLEMAN—Of course, the Governor is impeached or 
suspended, but the Governor is not suspended until he is impeached 
before the Senate. 

MR. JONES—Will my friend permit another question? Under 
the present statutes of Alabama, has not the Governor the power 
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to order sheriffs impeached on an information filed hv the Attorney- 
General tinder the present laws? 

MR. COLEMAN—I am answering your arguments. Yes sir, 
but has not under the present law the Governor the power to sus¬ 
pend him before he is impeached. 

MR. JONES—Of course not. 

MR. COLEMAN—That is your argument you want to justify 
his suspension before impeachment. 

MR. JONES—Before trial- 

MR. COLEMAN—Please do not interrupt me. I have your 
argument and will meet it fairly even if I make a mistake in doing 
it. A solicitor is never suspended until after an indictment. In 
this instance it is proposed to suspend him even without impeach¬ 
ment or indictment and Mr. President and delegates of this Con¬ 
vention, it goes farther. With any other criminal, no matter how 
heinous an offense he has committed, the presumption of law all 
the way through is that he is an innocent man until proven guilty, 
but in this case the gentleman proposes to reverse the only rule 
which has ever received universal approbation, by declaring that 
the sheriff is guilty without trial or charge, and inflict punishment 
upon him in the first instance, it is wholly untenable; it is not 
right in principle, and no argument can be brought to sustain it 
when properly examined. The citation from Judge Manning does 
not bear him out or have anything to do with it whatever. Of 
course, when the Legislature creates an office and the office is 
abolished and the man is removed from it, the office goes, but who¬ 
ever heard of taking an office from a man, except in the one in¬ 
stance where something of the kind was attempted to be done up 
here in Jefferson, but in law, whoever heard of an office being 
taken from a man without a charge or trial or anything of the’kind. 
Now, Mr. President and delegates of this Convention, it has been 
said that it was impossible for the State to have a fair trial at the 
home of the sheriff. His influence with the jury would be so great 
that justice could not be done. Mr. President, you have taken 
him away from his home, you have brought him to Montgomery 
now, he has no jury, he is to be tried here. Why then go farther 
and inflict upon him unnecessary, unusual prohibitions or burdens 
in adidtion to these? You have selected one officer alone out of 
all the State officers of that kind and he is the only one of them 
that you propose to suspend upon the opinion of the Governor 
without even a charge being formulated. But it is said, Mr. Presi¬ 
dent, that in view of the grave offenses that are being perpetrated 
in our land, it is necessary to hold this threat over the sheriffs of 
the State. I am no man to advocate mob law, and in fact will go 
as far as the farthest to suppress it, but you will remember it is 
the common law, whether the written law of this State, that when 
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a man trespasses upon your domestic family, and your wife or 
daughter is defiled or seduced, he is justified from one end of this 
land to the other, when he resorts to the shotgun. Those men are 
all justified and I douht whether anybody in this House would rise 
and say that in a case of that kind, the man would not be justified 
in resorting to violence. You would justify such a case as that, 
but when such an occasion of this, in St. Clair County arises, a 
beautiful young lady trying to prepare herself for school, returning 
home is overtaken left for dead, in a pond* and when she revives 
and go towards home, with her clothes torn from her body, then 
it is the moh who with the father rises and would vindicate the 
wrong done his family. In one instance, the argument is right. 
My time is up. but I am not through. 

MR. DKNT—I shall have hut little to say upon the motion 
which is to reconsider the vote by which Ordinance 404 was de¬ 
feated. I believe that is the parliamentary attitude of the (jmMinn. 

To begin where my distinguished friend from (ireem* left off, 
the trouble about moh law, fellow delegates, is that it is not con¬ 
fined to the crime referred to by the distinguished gentleman. It 
is growing. Mohs execute vengeance upon criminals, for different 
offenses. The newspapers are full of them, and the people under¬ 
stand that this spirit is growing. Surely something ought to he 
done to suppress that growing spirit of moh violence, and insub¬ 
ordination to law. Now the sheriff is the important executive 
officer in a county, and the fact stands glaring to the delegates to 
this Convention that mobs and moh violence has not been sup¬ 
pressed in Alabama, and no sheriff or officer has ever been pun¬ 
ished so far as it has come to my knowledge. Xow the gentlemen 
argue that it is not proper for the Governor to have the right to 
suspend upon a mere charge. 

MR. COLEMAN—Without charges. 

MR. DENT—Well, without charges being preferred as the 
gentleman suggests. My understanding of this ordinance is that 
there is a complaint against the Sheriff under these circumstances. 
If there is no complaint and no charge against him. where is the 
Governor that would undertake to set him aside and relieve him 
from the duties of his office? It is only done upon a complaint 
and a charge that he has failed in his duty. Let us see. You say 
it is a complaint upon a mere suggestion, or mere opinion of the 
Governor. Let us look at the facts. Do not get awav from them. 
The ordinance provides “and the Governor, when satisfied, after 
hearing the Sheriff—he has a hearing before the Governor; he has 
the right to be heard in his own explanation of what took place in 
defence of his conduct. 

MR. O NEAL (Lauderdale)—And introduce witnesses. 
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MR. DENT—He can bring in any testimony he pleases, that 
the Governor is willing to hear, and I do not believe the people of 
Alabama have ever, or will in the future, elect a man for that high 
office who will not be impartial and who will not do justice to a 
fellow office holder. We are too suspicious, it seems to me in 
that regard. The Sheriff has a right to be heard and when heard, 
if upon his own showing, and after his own showing, the Governor 
feels that he has been derelict in his duty, he has a right to suspend 
him from office and let charges be preferred, and he is tried at 
once. These matters about this and all that kind of thing can be 
regulated by the Legislature, They ought not to be placed in a 
Constitution of a State. But I come back. Let us look at what 
has taken place in Alabama. 

It is common history. Didn't the Governor of Alabama tele- 
graph a Sheriff of a county in this State to know the circumstances 
under which a prisoner was mobbed, and what was the reply? 
“It is none of your business.” What could the Governor do? 
What power had he? I am told upon authority which is to be 
relied upon that, in a county of this State, where the Governor was 
actually present, when a prisoner was in the custody of the Sheriff, 
and when there were threats to mob him, the Governor went to 
the S eriff and told him he would tender him the services of the 
military to protect his prisoner, and he declined to ask for them. 
What could the Governor do? And in that very instance the 
Governor took the responsibility of ordering the military to that 
point, and the sheriff and his friends and the friends of the mob 
were on their guard and were notified that the military would ar¬ 
rive, and the mob, led by the son of the Sheriff, went into the jail 
and executed the prisoner. 

MR. BURNS—I understood you to say a monent ago that a 
certain Sheriff replied to the Governor, “It is none of your busi¬ 
ness.” Is that a fact? 

MR. DENT—It was so published and never denied. 

MR. BURNS—I read all the papers about that time, and 
didn't see it. 

MR. DENT—That is a matter the gentleman can examine and 
discuss for themselves. I say that the Governor ought to have 
some power in this matter when he is charged with the duty of 
executing the law. I do not believe this goes too far. I believe 
this Convention ought to express itself upon this question and check 
the tendency. Where is it going? What is the tendency? Parties 
have been executed for crimes very different from that referred 
to by the distinguished gentlemen who preceded me, and the 
tendency is that way and there ought to be some expression of 
opinion by this Convention that will have a tendency to repress it. 
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Certainly there would be no delay in the trial of a Sheriff. 
Where he is impeached and proceedings instituted, it is a preferred 
case, and it is the duty of the court to give him a speedy trial. 
It is a preferred case above all others. It takes precedence of all 
others, and under the ordinary rules, unless the man himself delays 
it, there should be no delay in this trial. The Convention has had 
this question before it twice. They have sustained this report, and 
I move to lay the motion for the reconsideration of this report 
upon the table. 

MR. LONG (Walker)—And upon that 1 call for the ayes 
and noes. 

The Secretary proceeded to call the roll. 

MR. LONG—I rise to a point of order. The Convention has 
already refused to lay it on the table by a direct vote, and it 
seems to me that any motion of that kind would be out of order. 

IHL PR LSI I.) LX T—The point is made after the roll call has 
commenced, and is too late. 

Upon a call of the roll, the vote resulted as follows: 

AYES. 


Ashcraft, 

Greer, of Calhoun, 

Palmer, 

Banks, 

Harrison. 

Parker (Elmore), 

Baretield, 

Henderson, 

Phillips, 

Bartlett, 

Hinson, 

Pillans, 

Beddow, 

H owze. 

Porter, 

Boone, 

Jones, of Montgomery, 

Reynolds (Chilton), 

Brooks, 

Kirk, 

Sanders, 

Byars, 

Ledbetter, 

Searcy. 

Cofer, 

Lomax, 

Selheimer, 

Davis, of Etowah, 

Malone, 

Sloan, 

Dent, 

Maxwell, 

Spears, 

Duke, 

Miller (Marengo), 

Vaughan, 

Eley, 

Mulkey, 

Waddell, 

Espy, 

Murphree, 

Weakley, 

Fitts, 

NeSmith, 

White, 

Foshee, 

Norman, 

Whiteside, 

Freeman, 

Norwood, 

W illiams (Marengo), 

Gilmore, 

Oates, 

W r inn. 

Graham, of Talladega, 

O’Neal (Lauderdale), 


Total—56. 




NOES. 


Altman, 

Browne, 

Chapman, 

Almon, 

Burns, 

Cobb, 

Bethune, 

Carmichael, of Colbert, 

Coleman, of Greene, 

Blackwell, 

Carmichael, of Coffee, 

Coleman, of Walker, 
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Davis, of DeKalb, 

Knight, 

Reese, 

Ferguson, 

Locklin, 

Rogers (Lowndes), 

Glover, 

Long (Walker), 

Sanford, 

Graham, of Montgomery, Lowe (Jefferson), 

Smith (Mobile), 

Grant, 

Lowe (Lawrence), 

Smith, Mac. A., 

Grayson, 

Martin, 

Smith, Morgan M., 

Greer, of Perry, 

Merrill, 

Spragins, 

Haley, 

Miller (Wilcox), 

Stewart, 

Handley, 

Moody, 

Thompson, 

1 leflin, of Chambers, 

Opp, 

Walker, 

Heflin, of Randolph, 

O’Rear, 

Watts, 

Hood, 

Parker (Cullman), 

Williams (Barbour). 

Inge, 

Pettus, 

Wilson (Clarke), 

Jackson, 

Pitts. 

Wilson (Wash’gton) 

Jones, of Bibb. 

Proctor, 


Total—56. 


ABSENT OR NOT VOTING. 

Beavers, 

} I odges, 

Pearce, 

Bulger, 

Howell, 

Renfro, 

Burnett, 

Jenkins, 

Reynolds (Henry), 

Cardon, 

Jones, of Hale, 

Robinson, 

Carnathon, 

King, 

Rogers (Sumter), 

Case, 

Kirkland, 

Sam ford. 

Cornwall, 

Kyle, 

Sentell, 

Craig, 

Leigh, 

Sollie. 

Cunningham, 

Long (Butler), 

Sorrell, 

deGraffenreid. 

Macdonald. 

Studdard, 

Eyster, 

McMillan (Wilcox), 

T ay joe. 

Fletcher, 

Morrisette, 

Williams (Elmore), 

Foster, 

O’Neill (Jefferson), 

PAIRS. 

Willct. 

AYES. 

NOES. 

Messrs. President, 

Weatherly, 

Jones, of Wilcox, 

McMillan (Baldwin). 


So the motion to table was lost. 

During’ the roll call —*- 

MR. REESE—For the first time in this Convention, I ask 
leave to explain my vote. 

Objection was made. 

The question then recurred upon the motion to reconsider, and 
upon a vote being taken a division was called for, and by a vote of 
55 ayes and 52 noes the motion to reconsider was carried. 
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MR. O'NEAL (Lauderdale)—I do not understand the position 
it puts us in. 

THE PRESIDENT—It reconsiders the vote. 

MR. O’NEAL—I move to lay the original ordinance on the 
table, and on that I call for the ayes and noes. 

MR. LONG—I make the point of order that we had three 
votes to lay on the table, and the motion is too late. 

THE PRESIDENT—The motion is too late to lay the original 
ordinance upon the table. 

MR. WILSON (Clarke)—Does not the ordinance now take its 
place in the regular order of business? 

THE PRESIDENT—In the opinion of the Chair, it would 
unless the Convention wishes to make it the special order for this 
hour. 

The next order of business will be the motion to reconsider 
the vote whereby the sheriffs were allowed to succeed them¬ 
selves. 


MR. LONG (Walker)—I make the point of order that the 
Convention has already reconsidered that vote. 

THE PRESIDENT—That question is now the special order. 
It is another proposition. 

MR. JONES (Montgomery)—I move to postpone the motion 
to reconsider the vote whereby the Sheriffs were allowed to suc¬ 
ceed themselves until after the reading of the Journal on Friday. 

Upon a vote being taken, a division was called for, and by a 
vote of 50 ayes and 53 noes, the motion to postpone was lost. 

MR. LONG (Walker)—I move that ordinance No. 404 now 
be read and placed upon its passage. 

THE PRESIDENT—The question before the Convention is 
the question of the reconsideration of the section— 

MR. O’NEAL (Lauderdale)—I move to postpone that until 
after the consideration of the ordinance in reference to the im¬ 
peachment of sheriffs. 

THE PRESIDENT—It is moved that the consideration of 
the motion to reconsider the vote whereby the sheriffs were al¬ 
lowed to succeed themselves be postponed until after the Conven¬ 
tion has disposed of the ordinance relating to the impeachment 
of sherills. 

MR. LONG (Walker)—I would like to be recognized to offer 
a substitute to that motion of the gentleman from Lauderdale. 
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THK PKKSIDKNT—Is it as to time? 

MR. LONG (Walker)—Yes. sir. 1 move that ordinance No. 
404 be taken up at 12 o’clock today. 

THK PKKSIDKNT—The gentleman rose to a point of order. 

MR. LONG (Walker)—The point of order is this: This is a 
part of the Committee’s report on impeachments, and this ordinance 
is as much a part of the Committee's report on impeachments as 
any part of that article, and it was made a special order, and there¬ 
fore should he disposed of. The Committee on Impeachments 
unanimously reported the ordinance and recommended its passage. 

THK PKKSIDKNT—The Chair will overrule the point of 
order. 

MR. LONG (Walker)—Now, then, 1 move that ordinance No. 
404 he made the special order for 12 o’clock today as an amend¬ 
ment to the motion of the gentleman from Lauderdale. 

THK PKKSIDKNT—The gentleman from Walker moves to 
amend by changing the time suggested in the motion of the gentle¬ 
man from Lauderdale and to make this the special order for 12 
o’clock today. 

MR. O'NKAL (Lauderdale)—Doesn’t that require a suspen¬ 
sion of the rules and a majority vote to make it? 

THK PKKSIDKNT—It does not. 

MR. O'NKAL—I move then to lay that on the table. 

THK PKKSIDKNT—The Chair did not recognize the gentle¬ 
man from Lauderdale, hut the gentleman from Jackson. 

MR. PROCTOR—I move to lay the motion and the amend¬ 
ment on the table. 

Upon a vote being taken a division was called for, and by a 
vote of ayes 46, noes 45 the motion to table prevailed. 

THK PKKSIDKNT—The question will be upon the motion 
to reconsider. 

MR. RKKSK—I move to table the motion to reconsider. 

MR. O’NKAL—On that I call for a vote by ayes and noes. 

THK PKKSIDKNT—The motion is to reconsider the section 
whereby the sheriff is allowed to succeed himself, thereupon it is 
moved to lay upon the table the motion to reconsider that section. 
The ayes and noes are demanded, is the call sustained? 

The call was sustained. 

MR. O’NKAL—I ask that the Chair restate the question. 
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THE PRESIDENT—There was a motion to reconsider the 
vote whereby the provision was adopted to allow the sheriff to 
succeed himself; thereupon a motion was made to lay the motion 
to reconsider upon the table. It is the motion to lay upon the table 
we are voting' upon, and those in favor of tabling the motion to 
reconsider will say aye and those opposed no, as your names aie 
called. 

During the call of the roll: 

THE PRESIDENT—The Chair will not vote on this question, 
being paired with the gentleman from Jefferson, Mr. \\eatherly, 
on the impeachment Article, and this grows out of that. '\ he Chair 
would vote no on this motion, and Mr. Weatherly, if present, would 
vote aye. 

When the name of Mr. Coleman (Greene) was reached on 
roll call, the delegate did not vote. 

MR. JONES (Montgomery)—How did the gentleman vote? 

THE PRESIDENT—Delegates are required to vote unless 
excused from voting. 

The name of Mr. Coleman was again called. 

MR. COLEMAN—Am I compelled to vote? 

THE PRESIDENT—The point has been made, and the rules 
require the gentleman to vote. 

MR. HEFLIN (Chambers)—Not unless some gentleman re¬ 
quires that he vote. 

THE PRESIDENT—The gentleman from Montgomery raised 
the point. 

MR. COLEMAN—Then I will ask this Convention a favor 
that I have never asked of this Convention before—to explain my 
vote. 

THE PRESIDENT—The gentleman asks unanimous consent 
to explain his vote. Is there objection? 

The consent was given. 

MR. COLEMAN—I am opposed to sheriffs holding two terms, 
but I do not know what disposition is going to be made with this 
other ordinance, and that is why I do not wish to vote. That is all. 

THE PRESIDENT—How does the gentleman vote? 

MR. COLEMAN—On that account, if this other question was 
disposed of I would know exactly what to do. 
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THE PRESIDENT—The gentleman will have to vote unless 
he obtains the consent of the Convention to be excused. Does the 
gentleman ask consent? 

MR. COLEMAN—Yes. 

Objection was made. 

MR. COLEMAN—I vote aye. 

Upon the call of the roll the vote resulted as follows: 

AYES. 


Altman, 

Graham, of Montgomery, 

Murphree. 

Almon, 

Graham, of Talladega, 

NeSinith, 

Barefield, 

Grayson, 

Opp, 

Boone, 

Greer, of Perry, 

O’Rear, 

Brooks, 

Haley, 

Palmer, 

Burns, 

Handley, 

Parker (Cullman), 

Carmichael, of Colbert, 

I leflin, of Chambers, 

Pettus, 

Carmichael, of Coffee, 

l leflin, of Randolph, 

Proctor, 

Chapman, 

1 linson, 

Reese, 

Cobb, 

Hood, 

Smith. Morgan M., 

Coleman, of Greene, 

Eocklin, 

Stewart, 

Duke, 

Long (Walker), 

Vaughan, 

Eley, 

Miller (Marengo), 

Williams (Marengo), 

Evster, 

Miller (Wilcox), 

Wilson (Clarke), 

Clover, 

Total—45, 

Moody, 

NOES. 

Wilson (Wash’gton). 

Ashcraft, 

Freeman, 

Martin, 

Banks, 

Gilmore, 

Maxwell, 

Bartlett, 

Grant, 

Merrill, 

Beddow, 

Greer, of Calhoun, 

Mulkey, 

Bethune, 

Harrison, 

Norman, 

Blackwell, 

Henderson, 

Norwood, 

Browne, 

Howze, 

Oates, 

Burnett, 

Inge, 

O’Neal (Lauderdale), 

Byars, 

Jackson, 

Parker (Elmore), 

Cardon, 

Jenkins, 

Phillips, 

Cofer, 

Jones, of Bibb, 

Pillans, 

Coleman, of Walker, 

Jones, of Montgomery, 

Pitts, 

Davis, of DeKalb, 

Jones, of Wilcox, 

Porter, 

Davis, of Etowah, 

Kirk, 

Reynolds (Chilton), 

Dent, 

Knight, 

Rogers (Lowndes), 

Espy, 

Ledbetter, 

Samford, 

Ferguson, 

Lomax, 

Sanders, 

Fitts, 

Lowe (Jefferson), 

Sanford, 

Foshee, 

Malone, 

Searcy, 
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Selheimer, 

Spragins, 

Weakley, 

Sloan, 

Thompson, 

White, 

Smith ( Mobile), 

Waddell, 

Whiteside, 

Smith, Mac. A., 

Walker, 

Williams (Barbour 

Sollie, 

Watts, 

Winn. 

Spears, 



Total 73. 




ABSENT OR NOT VOTING. 

Reavers, 

Junes, of i lale, 

Pearce. 

Bulger, 

King. 

Renfro. 

Carnathon, 

Kirkland, 

Reynolds ( Henry ), 

Case, 

Kyle. 

R< >binson. 

Cornwall, 

Leigh, 

Rogers (Sumter), 

Craig, 

Long (Butler), 

Sentell. 

Cunningham, 

Lowe (Lawrence), 

Sorrell. 

deGraffenreid, 

Macdonald. 

Studdard, 

Fletcher, 

McMillan ( Barbour ), 

Tayloe, 

Foster, 

McMillan (Wilcox), 

Willet, 

1 lodges. 

Morrisette. 

Williams (Flniore) 


Howell, O’Xeill (Jefferson), 

PAIRS. 

AYES. NOFS. 

Weatherly, Messrs. President. 

And the motion to table was lost. 

MR. FITTS (Tuscaloosa) — I demand the previous question 
on the motion to reconsider. 

MR. HOOD—I rise to a point of order. The Article on Im¬ 
peachment has been ordered to a third reading and to be engrosser!, 
and a single Section of that Article cannot be considered without 
reconsidering the order by which it was ordered engrossed and to 
a third reading. 

MR. FITTS'—That point of order should have come before the 
last vote. It comes too late. 

MR. O’NEAL—Cannot stop this. It was a motion to table 
the vote to reconsider, and it comes up now on the motion to re¬ 
consider. 

MR. JOXKS (Montgomery)—This is a separate ordinance, 
anyhow, it has nothing to do with that. 

MR. O’NEAL—It has nothing to do with the question of 
impeachment. 

.MR. HOOD—It is not a separate ordinance, but on the con¬ 
trary was an amendment added to Section 3 of the Article on Ini- 



CO N ST ITUTIO N A L CO N V E N TIO N, 1901 


4151 


peachment, and that Article has been passed and ordered to be 
engrossed and to a third reading. 

THE PRESIDENT—The Chair recognizes the gentleman 
f r o m T u s c a 1 o o s a. 

MR. FITTS—I want to make the point of order, that the 
point of order made by the gentleman from Etowah comes too 
late. The Convention has voted, and I moved the previous question 
on reconsideration. Furthermore, the Convention voted down a 
motion to table, and on yesterday notice was given of the reconsid¬ 
eration of the measure by which sheriffs were given a right to 
succeed themselves; that was the notice of consideration of all 
legislation that accomplished that end. That was the form in 
which notice was given. The point of order comes too late and 
the notice of reconsideration covers the entire field. 

MR. HOOD—I do not think the Journal will show that. 

MR. FITTS—I think it will. 

MR. HOOD—As I recollect the motion was made to recon¬ 
sider the Section in which the right of succession was conferred 
upon the Sheriff. That Section is a part of the Article on Impeach¬ 
ment. The amending stage of that Article of Impeachment has 
passed out of the jurisdiction of this Convention, under the present 
parliamentary status, according to the uniform ruling of the Chair 
heretofore. 

THE PRESIDENT—The Chair will look at the Journal. 

MR. O'NEAL—It is in the stenographic report. 

THE PRESIDENT—The official Journal controls the Con¬ 
vention. 

The Journal shows: “Mr. Jones (Montgomery) moved to 
reconsider the vote by which amendment to Section 2 of the Article 
on Impeachment was adopted (regard to sheriffs having two 
terms.)” 

Now that motion would not have been in order without a mo¬ 
tion made and adopted to reconsider the vote whereby the Article 
was ordered engrossed and to a third reading, which would have 
to be followed up by a motion to reconsider the vote whereby the 
Section as amended was adopted, and then it would be in order 
to move to reconsider the vote whereby the amendment— 

MR. O'NEAL—I make the same point of order with reference 
to the motion of Mr. Long, with reference to Impeachments, if 
that be the ruling of the Chair. 

MR. FITTS (Tuscaloosa)—The stenographic report has the 
motion to reconsider: “Mr. Jones (Montgomery)—I make a mo- 
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tion now to reconsider the vote by which two terms were given to 
the Sheriff. I voted for that.” 

MR. O’NEAL (reading from stenographic report): “Mr. 
Jones (Montgomery)—I make a motion to reconsider the vote 
by which two terms were given to the Sheriff. I voted for that. 

MR. FITTS—That covers the third reading and all. 

MR. O’NEAL—Therefore I move that the Journal be correct¬ 
ed. so as to state the facts. 

MR. FITTS—Those are the very words. 

MR. LOWE (Jefferson)—I suggest the point of order that 
the matter has been taken up by unanimous consent of the Con¬ 
vention. and the point of order therefore, that it is out of order, 
comes too late. There was not a dissenting voice, the matter had 
been taken up and laid before the Convention and a vote has 
been had to table the motion to reconsider. 

THE PRESIDENT—The difficulty in the mind of the Chair 
is how the Convention without a motion is to get over those other 
two votes, the vote whereby this Article was ordered by a third 
reading, and the vote whereby this Section as amended was adopt¬ 
ed. Two votes must be reconsidered before the motion of the gen¬ 
tleman from Montgomery would be in order. 

MR. LOWE—I recognize the difficulty, but it does occur to 
me a subsequent vote taken on a different proposition could not 
cut off the right of a member to move to reconsider a specific mat¬ 
ter of which he gives notice he will move to reconsider. The right 
to reconsider is preserved by the rule. Any member voting fa¬ 
vorably has the right within the morning hour, to move to recon¬ 
sider. Now can a subsequent action of the Convention in voting 
down a different proposition, cut off a vote or take awav that 
right? I submit it a question that is difficult of solution. 

THE PRESIDENT—It appears to the Chair that the Conven¬ 
tion without objection has taken up the question. It is proper and 
competent where the Chair prefers not to rule, to submit the point 
of order to the Convention and the Chair will do so. 

MR. HOOD—The only thing that I am particularly anxious 
about is that the record may be kept straight in reference to this 
Article. 

Now as to the question of unanimous consent raised bv the 
gentleman from Jefferson, the Chair did not put that proposition 
before the Convention, there was no unanimous consent had of the 
Convention. 

THE PRESIDENT—There are many points in the proceed¬ 
ings of the Convention and in courts, where a point is waived, 
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when not raised, or not insisted upon, and the question is here 
whether the succeeding steps by unanimous consent are to be con¬ 
sidered as having been waived by not having been made. The 
Convention took up this question of reconsideration, and set it 
down for a future day, and this morning took it up and voted upon 
a motion to table, and then after all those proceedings had been 
gone through, the point of order is made, at a time when it would 
be impossible for the friends of the motion to put themselves right 
on the record. So the Chair will submit to the Convention the 
question of whether the point of order will be maintained or over¬ 
ruled. 

MR. LONG (Walker)—Will the President hear me a mo¬ 
ment ? 

Mr. Soilie sought recognition. 

THE PRESIDENT-—There has been so much discussion on 
this question and so many days have been consumed, it seems to 
the Chair there ought to be a vote. 

MR. THOMPSON—I call for the ayes and noes. 

The call was not sustained. 

Upon a vote being taken a division was called for. 

MR. COBB—Will the Chair please explain the question? 

THE PRESIDENT—The question before the Convention is 
upon a motion to reconsider the vote whereby an amendment of¬ 
fered by the gentleman from Monroe, allowing the sheriffs to have 
two terms was adopted. That was the question before the Con¬ 
vention. The Convention voted down the motion to table that 
motion to reconsider. The question, then, would come up before 
the Convention upon that motion to reconsider. The point of order 
is made against it that the motion could not be entered, because a 
preceding motion or two preceding motions, had not been made in 
time. The reply to that is, that the Convention, by unanimous 
consent, waived the other two motions. They are presumed to be 
waived, and the Chair feeling unwilling to rule on the point of 
order, submits it to the Convention. 

MR. CHAPMAN—What will be the effect of a vote “aye” 
and a vote “no,” in reference to the ordinance allowing sheriffs to 
have two terms? 

THE PRESIDENT—The effect of the vote aye will cut off a 
motion to reconsider and sustain the law and permit the provision 
to stand in the Constitution allowing sheriffs to have two terms. 
A vote no will allow the Convention to retract its action on that 
question. 
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Upon a vote being* taken on the division, by a vote of 36 ayes 
and 65 noes, the point of order was overruled. 

MR. FITTS—I demand the previous question. 

THE PRESIDENT—The question is, shall the main question 
be now put? 

MR. LONG (Walker)—On that I make a point of order. This 
Article on Impeachment, which allows sheriffs two terms, passed 
to its third reading on last Saturday. No motion was made at the 
time to reconsider. A motion was made on Monday to reconsider. 
Now, the point of order is that this Article on Impeachment is out 
of the power of this Convention to amend in any way, and while 
we might move to reconsider it, it would be null and void on its 
face. It would take a separate ordinance and it would have to 
take its proper course before that could be done. It is exactly in 
the same status as the report yesterday on Judiciary, where it re¬ 
lates to solicitors. We might reconsider the vote on the whole 
Article, and bring it up here and still it would not be subject to 
amendment. 

THE PRESIDENT—The gentleman is arguing the point of 
order. Now, the effect of the ruling so far, is that the vote where¬ 
by this Article was ordered to a third reading is considered as 
having been reconsidered by unanimous consent, and so the vote 
whereby this section, as amended, was adopted and the point of 
order will be overruled. The question will be, shall the main 
question be now put on the motion to reconsider? 

The main question was ordered. 

THE PRESIDENT—The question will be upon the motion to 
reconsider the vote whereby this amendment was adopted. 

The motion to reconsider was carried. 

MR. LONG (Walker)—I rise to a point of personal privilege. 

THE PRESIDENT—The question now will be upon the 
amendment offered by the gentleman from Monroe. 

MR. FITTS—I move to table that amendment. 

MR. BAREFIELD—I rise to a point of parliamentary in¬ 
quiry. 

MR. LONG (Walker)—I rise to a question of personal privi¬ 
lege. 

THE PRESIDENT—The gentleman from Tuscaloosa moves 
to lay upon the table the amendment offered by the gentleman 
from Monroe, which allows sheriffs two terms. 
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The Chair recognizes the gentleman from Walker on the ques¬ 
tion of personal privilege. 

MR. LONG—In regard to the unanimous consent, I want to 
state, and I want to be recorded on the journal, that I myself 
objected and voted against unanimous consent for a reconsideration 
of any part of this Article making it the special order and all. I 
do not know how many more did, but some twenty, thirty or forty 
of them. 

MR. BAREFIELD—I would like to know what comes up 
first before the Convention—the question of reconsideration of the 
impeachment question or the sheriff question? 

THE PRESIDENT—The question now is upon the motion 
to table the amendment offered by the gentleman from Monroe. 
That is not debatable. 

MR. BAREFIELD—I make the point of order that that does 
not come up until after the question of impeachment. 

THE PRESIDENT—The point of order is overruled. 

MR. HEFLIN (Chambers)—I demand the ayes and noes. 

MR. HARRISON—I rise to a point of inquiry. My recollec¬ 
tion is two amendments were offered to this section, one by the 
delegate from Monroe, and one by the delegate from Greene. 

THE PRESIDENT—The one offered by the delegate from 
Greene was accepted by unanimous consent. 

MR. FITTS—The one of the delegate from Greene was ac¬ 
cepted, and was merged into the section. 

THE PRESIDENT—The question is on the motion to table 
the amendment whereby the sheriff is allowed two terms. 

MR. HEFLIN (Chambers)—I demand the ayes and noes. 

MR. WILSON (Clarke)—Is the consideration of the Article 
on Impeachment now the order of business for this hour? We 
considered it and after be considered it, it falls back in the order 
of busines. 

THE PRESIDENT—The gentleman made his point too late. 
If he had made it in time, the Chair would have considered it. 

MR. HEFLIN (Chambers)—I call for the ayes and noes. 

The Chair announced that the call was not sustained. 

MR. HEFLIN (Chambers)—I demand a verification. 

MR. WILSON (Clarke)—I rise to a point of order. The 
section has been reconsidered, but the amendment has not been 
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reconsidered. A motion is not in order to table an amendment 
which is a part of a section. There is no amendment pending. r l he 
section is pending. 

THE PRESIDENT—The vote whereby the amendment was 
adopted was reconsidered. That was the question submitted. The 
vote upon the other question was waived by not making the point. 
The question is on the demand for the ayes and noes. 1> the de¬ 
mand sustained? 

The call was sustained. 

Upon the call of the roll, the vote resulted as follow- : 

AYES. 


Messrs. President, 

Greer, of Calhoun, 

Phillips, 

Altman, 

Harrison. 

Pitts. 

Ashcraft, 

Henderson, 

Porter. 

Banks, 

Hood, 

Pr< >ctor. 

Bartlett, 

Howze. 

Reynolds, of Chi!t< »n. 

Beddow, 

Jackson, 

Rogers, of Lownde-. 

Bethune, 

Jenkins, 

Sanders, 

Blackwell, 

Jones, of Bibb, 

Sanford, 

Brooks, 

Jones, of Wilcox, 

Selheimer, 

Browne, 

Kirk. 

Sloan. 

Burnett, 

Knight, 

Smith, of Mobile. 

Byars, 

Ledbetter, 

Smith. Mac A.. 

Cofer, 

Lomax. 

Sollic, 

Coleman, of Greene, 

Lowe, of Jefferson 

Spears, 

Coleman, of Walker, 

Malone, 

Spragins. 

Craig, 

Martin, 

Stewart, 

1 )avis, of DeKalb, 

Maxwell, 

Thompson, 

Davis, of Etowah, 

Merrill. 

Vaughan. 

Dent, 

Mul key. 

Waddell, 

Espy, 

Norman, 

Walker, 

Ferguson, 

Norwood, 

Watts. 

Fitts, 

Oates, 

Weakley, 

Foshee, 

O’Neal, of Lauderdale, 

White, 

Freeman, 

O’Neill (Jefferson), 

Whiteside. 

Gilmore, 

Parker, of Cullman, 

Williams, of Barbour, 

Grant, 

Parker, of Elmore, 


Total—77. 

Barefield, 

NOES. 

Cobb, 

Graham, of Talladega. 

Boone, 

Duke, 

Grayson, 

Burns, 

Eley, 

Greer, of Perry, 

Cardon, 

Evster, 

Handley, 

Carmichael, of Colbert, 

Glover, 

Heflin, of Chambers, 

Chapman, 

Graham, of Montgomery, 

Heflin, of Randolph, 
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11 inson, 

Murphree, 

Searcy, 

Jones, of Montgomery, 

NeSmith, 

Smith, Morgan M., 

Long, of Walker, 

Opp, 

Williams, of Marengo, 

Lowe, of Lawrence, 

O’Rear, 

Wilson, of Clarke, 

M iller, of Marengo, 

Palmer, 

. Wilson, of Washington, 

M iller, of Wilcox, 

Pettus, 

Winn. 

Mi x >dy, 

Reese, 


Total —38. 

AHSHXT OR NOT VOTING. 

\knon, 

Inge, 

Renfro. 

1 Iea\ ers. 

Jones, of Hale, 

Reynolds (Henry), 

1 hdger. 

King, 

Robinson, 

Carmichael, of Coffee, 

Kirkland, 

Rogers, of Sumter, 

Carnatlmn, 

Kyle. 

Samford, 

Case, 

Leigh, 

Sentell, 

C< irnwall. 

Locklin. 

Sorrell, 

Cunningham. 

Long, of Butler, 

Studdard, 

dc< .raffenrekl. 

Macdonald, 

Tayloe, 

Fletcher, 

McMillan (Baldwin), 

Weatherly, 

Foster. 

McMillan, of Wilcox, 

Willet, 

1f alcy, 

Morrissette, 

Williams, of Elmore, 

I lodges. 

Pearce, 


11owell. 

Pillans, 



During the call of the roll: 

MR. GRKKR (Calhoun)—I ask unanimous consent to explain 
my vote. 

There was objection. 

MR. JONES (Montgomery)—I vote “no” simply to keep 
faith with the gentlemen on the other side. It is not my senti¬ 
ments. I beg the Chair’s pardon— 

MR. O’NEAL (When his name was reached)—I desire to say 
that I vote aye because it appears that some of the other side— 
(the remainder of the statement was drowned by loud expressions 
of dissent.) 

And by a vote of 77 ayes and 38 noes the amendment was laid 
upon the table. 

MR. HOOD—I move the adoption of Section 2, and upon that 
I call for the previous question. 

MR. LONG (Walker)—I hope that the gentleman will with¬ 
draw that. 

There were expressions of dissent 

MR. FITTS—You mean as reported by the Committee? 
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MR. HOOD—As amended 1 >v unanimous consent. 

MR. LONG (Walker) — I ask the gentleman to withdraw that 
a moment. 


MR. SOLLIK—I would be glad to hear it read. 

MR. OA 1 ES I would like to hear the section read a- atuend- 


I'he Secretary read as follows: “The chancellors, judges of 
probate courts, solicitors and judges of inferior courts from which 
an appeal may be taken directed to the Supreme Court, mav be 
removed from office for any of the causes certified in the preceding 
section by the Supreme Court, under such regulations a< mav be 
prescribed by law. 

MR. O'NEAL—The sheriffs name is not in there. 

PRESIDENT ^ as that not stricken out bv amend¬ 
ment. The Chair is informed. The Secretary read the minority 
report. 


The Secretary read Section 2 as follows: “The chancellors, 
judges of circuit courts, judges of probate courts, sheriffs, solicitors 
and judges of inferior courts from which an appeal mav be taken 
directly to the Supreme Court may be removed from office for any 
of the causes specified in the preceding section bv the Supreme 
Lourt, under such regulations as may be prescribed by law." 

of ti7 HIv PRESI DENT—The question will be upon the adoption 
of the section and upon that the previous question is demanded 
and the question is. shall the main question be now put? 

The main question was ordered. 

Upon a vote being taken the section was adopted. 

_ , r MR , H [ )OI) —T that the article be engrossed and order¬ 

ed to a third reading and upon that I call for the previous question. 

The main question was ordered. 

THE PRESIDENT-The question is on the motion to or,let 
this article engrossed and to a third reading. 

the M r’ WIESON (Clarke)—I rise to a point of inquire. Ts 
the ordinance accompanying that article which we reconsidered 
this morning a part of the Article? rCfl 

THE PRESIDENT It is not a part of the article it is a 
separate ordinance. a 


MR. LONG—I rise to a point of 
I now offer an article on impeachment 
tution as a substitute? 


parliamentary inquiry. Can 
exactly like the old Consti- 
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THE PRESIDENT—-The question is on ordering this article 
to a third reading and engrossment. 

MR. JONES (Montgomery)—Under that article as it stands 
now. is the sheriff impeached before the Supreme Court? 

MR. FITTS—Yes, sir, we have just passed it. 

MR. HEFLIN—I think somebody called for the previous 
question but the Convention has not yet sustained it. 

THE PRESIDENT—It was just submitted to the Conven¬ 
tion and sustained bv a very large vote. 

The question is on ordering this article to engrossment and a 
third reading. 

MR. HOOD—I move the adoption of the ordinance recon¬ 
sidered this morning, ordinance 404. 

THE PRESIDENT—Unless the Convention makes the con¬ 
sideration of this Article on Impeachment a special order, it would 
be displaced and the next order of business would come up. 

MR. O’NEAL—-I rise to a point of order. This ordinance 
reported bv the Committee on Impeachments was reported as a 
separate ordinance. It then became a new section to the Article 
on Impeachments thev adopted. Where does it belong? It was 
not a derelict. It belonged to the Article on Impeachment and I 
raise the point that it became an amendment to the Article on Im¬ 
peachments and the Article having been ordered to a third read- 
j n tr and engrossment you cannot reconsider it without reconsider¬ 
ing the ordering to engrossment and a third reading, and that is 
too late. 

THK PRESIDENT—The Chair will overrule the point of 
order In the opinion of the Chair it is perfectly competent for 
this Convention to pass an independent ordinance as for instance 
the ordinance providing for pay of members and many other 
ordinances, some of which have passed, and an ordinance provid¬ 
ing for the settlement of the State debt. 

MR O’NEAL—The rules require all ordinances to have head¬ 
ings‘and to state what articles of the Constitution it goes under. 
I ask the Clerk to read that and see what head it goes under. 
I call' attention to that rule. 

THE PRESIDENT —The Chair will overrule the point of 
order. 

MR HOOD—I want to make a motion that we take up this 
matter and dispose of it now. 

MR. JONES—What matter? 

MR. HOOD—This ordinance we have just reconsidered. 
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THE PRESIDENT—The gentleman from Etowah moves that 
we proceed to the immediate consideration of the Article providing 
for the impeachment of sheriffs. 

MR. O’NEAL—I move to lav the motion on the table. 

Upon a vote being taken, the motion to table was lost. 

THE PRESIDENT—The question is now upon the motion 
of the gentleman from Etowah to take up for consideration the 
ordinance relating to impeachment of sheriffs. 

Upon a vote being taken, the motion was carried. 

MR. HOOD—I move the adoption of the ordinance, and upon 
that motion I call for the previous question. 

MR. ESPY—I understand an aye and no vote is demanded. 

THE PRESIDENT—The rules would require an aye and no 
vote. 

MR. HOOD—I call for the reading of the ordinance. 

The Secretary read the ordinance as follows: 

Whereas, Ample provision is made by law for the impeach¬ 
ment of officers, and 

Whereas, It is contrary to the policy of this Government that 
any part of the powers of one department should be exercised by 
an officer of another department; and 

Whereas, It is contrary to the spirit of our institutions that 
any person should be punished before a trial. 

Now therefore be it ordained by the people of Alabama in 
Convention assembled, That the following part of Section 28 of 
Article V., adopted by this Convention, to wit: “And the Governor 
when satisfied after hearing the Sheriff, that he should be im¬ 
peached, may suspend him from office until the impeachment pro¬ 
ceedings are decided.” 

THE PRESIDENT—The question will be upon the passage 
of the ordinance. 

MR. JONES— Upon that I ask for the ayes and noes. 

THE PRESIDENT—The rules require a vote by ayes and 
noes. 

MR. BROWNE—The gentleman from Etowah calls for the 
previous question, and an aye and no vote is not necessary on 

that. 

THE PRESIDENT—The attention of the Chair is called to 
the fact that the motion for the previous question has not been put. 
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The main questi 

THE PRESIDE 
ordinance. 

Upon the call of 


Almon, 

Altman, 

Heavers, 

Bcthune, 

Blackwell, 

Browne, 

Burnett, 

Burns, 

Carmichael, of Colbert, 
Carmichael, of Coffee, 
Chapman, 

Cobh, 

Coleman, of Greene, 
Coleman, of Walker, 
Cornwall, 

Davis, of DeKalb, 

Kiev, 

Kyster, 

Ferguson, 

Foshee, 

Foster, 

(Hover, 

Graham, of Montgomery, 
Grant, 

Grayson, 

Total—74. 


Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beddow, 

Boone, 

Brooks, 

Byars, 

Cofer, 

Craig, 

Dent, 

Duke, 

Espy, 


on was ordered. 

NT—The question is upon the adoption of the 


the roll the vote resulted as follows: 


AYES. 


Greer, of Calhoun, 
Greer. <>f Perry, 

I handler, 

I I oflin. of Chambers, 

I Ictlin, of Randolph, 

! lender son, 

Hood, 

Inge, 

Jackson, 

Jones, of Bibb. 

Knight, 

I.ocklin. 

hong, of Walker, 

Lowe, of Jefferson, 
Lowe, of Lawrence, 
Martin, 

Merrill. 

Miller f Marengo), 
Miller ( Wilcox), 
Moody. 

Norwood, 

Opp, 

O'Rear, 

Palmer. 

Parker (Cullman), 

NOES. 

Fitts, 

Freeman, 

Graham, of Talladega, 
Harrison, 

Hinson, 

I I owze, 

P lies, of Montgomery, 
tones, of Wilcox, 

V irk, 

I edhetter, 

T otnax, 

Malone. 

Maxwell, 


Parker (Elmore), 
Pettus, 

Pitts, 

Spragins, 

Proctor, 

Reese, 

Rogers (Lowndes), 
Samford, 

Sanford, 

Smith (Mobile), 
Smith, Mac A., 

Smith, Morgan M., 
Sollie, 

Spears, 

Stewart, 

Thompson, 

V aughan, 

Walker, 

Watts, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Wash’gton), 
Winn, 


Mul key, 

Murphree, 

NeSmith, 

Norman, 

Oates, 

O’Neal (Lauderdale), 
Phillips, 

Pillans, 

Porter, 

Reynolds (Chilton), 
Sanders, 

Searcy, 

Selheimer, 
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Sloan, Weakley, V hiteyde, 

Waddell, White, 

Total—44. 

ABSENT OR NOT VOTING. 


Bulger, 

] ones, of Hale, 

Pearce, 

Carnathon, 

King, 

Renf r< >, 

Case, 

Kirkland, 

Key ii' .ids, of i !enr 

Davis, of Etowah, 

K\ le. 

koi)iiiM>n, 

deGraffenreid, 

Leigh, 

R< gL-rs i Sumter ) 

Fletcher, 

Long, of Butler, 

Sentell, 

Gilmore, 

Macdonald, 

Sorrell. 

Haley, 

McMillan, of Baldwin, 

Stoddard, 

Hodges, 

McMillan (Wilcox), 

Tayloe, 

Howell, 

Morrisette. 

Willet. 

Jenkins. 

() ’Neill, o t J e f f e r s o n , 

Will runs i ’dm 


PAIRS. 


AYES. 


NOES. 

Weatherly, 


Messrs. President, 

Cardon, 


Cunningham. 


By a vote of 74 ayes and 44 noes, the ordinance was adopted. 

THE PRESIDENT—The ordinance will be printed and re¬ 
ferred to the Committee on Order, Consistency and Harmony. 

THE PRESIDENT—The next order of business will be the 
consideration of the report of the Committee on Education. 

MR. HEFLIN (Chambers)—Would it be in order some time 
between now and 12 o’clock to introduce an ordinance. 

Mr. Oates took the Chair. 

MR. HEFLIN—I move to suspend the rules in order that I 
may be permitted to introduce an ordinance. 

Upon a vote being* taken, the Convention refused to suspend 
the rules. 

THE PRESIDENT PRO TEM—The Chair recognizes the 
gentleman from Talladega. 

MR. GRAHAM—I want to say, Mr. President and gentlemen 
of the Convention, that I have no speech prepared for the intro¬ 
duction of my ordinance this morning. I want to give an outline of 
what it proposes to do, and then if there should be any discussion, 
it will be upon each Section as it is considered. I beg to say, how¬ 
ever, fellow delegates, that I trust and believe that we have before 
this Convention an ordinance upon which all minds may unite, 
and that in the consideration of this ordinance we may experience 
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that feeling' of unity which has been beautifully expressed in Holy 
Writ: “Behold, how good and how pleasant it is for brethren 
to dwell together in unity.” I believe that the delegates of this 
Convention are unified upon the one subject of public education 
for all the children of this State, and that thev believe it should 
fall , as the dews and the gentle rain, upon all alike, without refer¬ 
ence to their condition. It is with this view that the Committee 
comes before you practically harmonious. We present thirteen 
sections. The first Section presents a change as to the manner of 
distribution of the school fund. Under the present Constitution it 
is provided that the school fund shall be apportioned for the equal 
benefit of all the children. We have a statute on page 1004 of the 
Code of 1896, which says that the Trustees may apportion the 
funds as they may deem just and equitable and for the equal bene¬ 
fit of the children that are of a school age. Many propositions 
were introduced providing that the school fund should be divided 
according to the tax paid by the several races. The Committee 
unanimously concluded that that would conflict with the Consti¬ 
tution of the United States, and they have provided in lieu that 
equal benefits of the school fund of the races shall be equal as 
nearly as practicable, and thereby meet all the requirements of the 
Constitution of the United States and of justice between the races 
in Alabama. 

Now, as to the second and third sections, they remain un¬ 
changed. Section 4 is simply a change in detail. The poll taxes 
are to be applied to the public schools, but we leave it to the Com¬ 
mittee on Suffrage and Elections to provide who shall pay poll 
taxes, and how much shall he paid. So in effect there is no change. 

Section 5 presents comparatively the greatest change. 'Phis 
is a summary of all the school revenues of the State. Under the 
present plan we have $550,000. as a State appropriation, and the 
one mill tax. which added to that, will make $806,000 or $807,000, 
which the State of Alabama is giving for public schools from gen¬ 
eral and special taxes, leaving out of consideration the Sixteenth 
Section fund and the poll tax. We provide that in lieu of special 
one mill tax, and the appropriation of $550,000, a tax of three mills, 
out of the six and a half mills, shall be exclusively applied to 
schools. That tax of three mills, based upon the present State 
values, would yield about $36,000 less than we are now getting, 
but it provides a sliding scale whereby, if tax values increase the 
school fund will be increased, and if tax values decrease, the schools 
will share in the adverse conditions that come upon the State. 
In the opinion of the Committee, we will lose at least $50,000 on 
poll taxes under the new election law. If we do, and lose $36,000 
from the present estimate on the three mill tax, then we will have 
lost $86,000 for the schools on present conditions, but as friends 
of the schools, we are willing to accept that as a present basis, 
hoping the future of the State may be prosperous, and that the 
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schools will share in that prosperity when it conies, We ask the 
favorable consideration of this Convention in giving us the three 
mill tax in lieu of the $550,000 annual appropriation, and the one 
mill special tax, although it may not at present give us the ex¬ 
act amount that we are now receiving. 

The Committee on Taxation demonstrated to the satisfaction 
of this Convention that the State would he able to meet this obli¬ 
gation and give this much for public schools, so much so that the 
Chairman of that Committee introduced an ordinance which came 
before our Committee, that this Convention should maintain as 
the minimum constitutional fund the present school fund of ihc 
State of Alabama. 

As to Section 6, it remains unchanged. 

Section 7 remains unchanged, except the term of office and de¬ 
mode of election of the State Superintendent are left to the ex¬ 
ecutive Article which has already been adopted. Sections 8 air! 
9 remain unchanged. Section 10 remains unchanged except that 
that Institution for the Deaf. Dumb and Blind at Talladega, and 
the Alabama Girls’ Industrial School at Montevallo have been 
placed among the Constitutional Institutions in Alabama. Sec¬ 
tion 11 is a new Section which provides for the taking of a school 
census. That has not been heretofore a constitutional require¬ 
ment, and it was the unanimous opinion of the Committee that 
there should be a constitutional safeguard thrown around the 
school census of Alabama, and thereby stop the cry of fal<c enum¬ 
erations. which has not been limited to any one Section of the 
State. Section 12 is a new Section, and is a modification of the 
amendment offered on the-Article of Taxation, and provides that 
three-fifths of the qualified voters in any county in this State 
may vote to levy a tax not exceeding one mill for the use of the 
public schools of the county in which it is levied and collected. 
I do not propose to enter into the merits of that at this time. There 
is a minority report on this Section offered by Mr. Ashcraft. 

MR. FITTS—Will you permit an inquiry? 

MR. GRAHAM—Certainly. 

MR. FITTS—IH only provides that the male tax payers shall 
participate in this election? 

MR. GRAHAM—The “qualified electors” of the countv. 

MR. FITTS—And a woman who pays taxes has no voice? 

MR. GRAHAM—No, sir; she is not a qualified voter. 

MR. FITTS—She can be taxed though to keep these schools 
up if it is adopted? 

MR. GRAHAM—Yes, sir, if it is adopted. 
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Section 13 is Section 11 in the present Constitution, ami is in¬ 
corporated without change. I desire to state that there is a minor¬ 
ity report in regard to Trustees of the University of Alabama. 
Certain other gentlemen have reserved the privilege of offering an 
amendment who decided that they did not care to offer a minority 
report. 

W ith this statement. I move that the Article on Education he 
taken up section by section for adoption. 

Upon a vote being taken the motion was carried. 

Section 1 was read as follows: 

Section 1. The General Assembly shall establish, organize 
and maintain a liberal system of public schools throughout tlie 
State for the benefit of the children thereof between the ages of 
seven and twenty-one years. The public school fund shall he ap¬ 
portioned to the several counties in proportion to the number of 
school children of school age therein, and shall be so apportioned 
to the schools in the districts of towns in the county as to provide, 
as nearly as practicable, school terms of ecjual duration in such 
school districts or townships. Separate schools shall be provided 
for white and colored children and no child of either race shall he 
permitted to attend a school of the other race. 

MR. GRAHAM—I move the adoption of the section. 

Upon a vote being taken the section was adopted. 

Section 2 was read as follows: 

Sec. 2. The principal of all funds arising from the sale or 
other dispositions of lands or other property, which has been or 
may hereafter be granted or entrusted to this State or given by 
the United States for educational purposes shall be preserved in¬ 
violate and undiminished; and the income arising therefrom shall 
be faithfully applied to the specific object of the original grants or 
appropriations. 

MR. PETTUS—There is no change in that section and I move 
its adoption. 

Upon a vote being taken the section was adopted. 

Section 3 was read as follows: 

Sec. 3. All lands or other property given by individuals, or ap¬ 
propriated by the State for educational purposes, and ali estates 
of deceased persons, who die without leaving a will or heir, shall 
be faithfully applied to the maintenance of the public schools. 

MR. OPP—That section makes no change. I move its adop¬ 
tion. 
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Section 4 was read as follows: 

Sec. 4. All poll taxes levied and collected in this State shall 
be applied to the support of the public schools in the respective 
counties where levied and collected. 

MR. ASHCRAFT—There is no substantial change in that 
section and I move its adopted. 

Upon a vote being taken the section was adopted. 

Section 5 was read as follows: 

Sec. 5. The income arising from the 1.6th section trust fund, 
the surplus revenue fund, until it is called for by the United States 
government, and the funds enumerated in Sections 3 and 4 of this 
Article, together with the special annual tax of thirty cents on 
each one hundred dollar of taxable property in this State shall 
be applied to the support and maintenance of the public schools, 
and it shall be the duty of the General Assembly to increase, 
from time to time, the public school fund as the necessity there¬ 
for and the condition of the treasury and the resources of the 
State may justify. Provided, that nothing herein contained shall 
be so construed as to authorize the General Assembly to levy in 
any one vear a greater rate of taxation than sixty-five cents on 
each one hundred dollars worth of taxable property. 

MR. GRAHAM (Talladega)—I move the adoption of that 
section. 

MR. WATTS—If I understand the provisions of this section, 
it provides for the levying of thirty cents of the sixty-five cents 
of State taxes for the support of public schools. It says: “To¬ 
gether with the special annual tax of thirty cents on each one hun¬ 
dred dollars of taxable property in this State shall be applied to 
the support and maintenance of the public schools and it shall 
be the duty of the General Assembly to increase, from time to 
time, the public school fund as the necessity therefor and the con¬ 
dition of the treasury and the resources of the State may justify. 
Provided, that nothing herein contained shall be so construed as to 
authorize the General Assembly to levy in any one year a greater 
rate of taxation than sixty-five cents on each one hundred dollars 
worth of taxable property.” 

Now, if I understand the English language that means the 
State must devote thirty cents of the sixty-five cents which is 
collected bv taxes from the people of Alabama to the maintenance 
of the public schools. I do not think that that provision should 
be in the Constitution. There may be a necessity to use more than 
thirty-five cents of the sixty-five cents for other purposes, and 
for this Convention to say to the legislature that for all time to 
come, you shall use thirty cents of the sixty-five cents of the taxes 
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that you levy, for school purposes, and that you shall not use but 
thirty-five cents of the sixty-five cents for other purposes, strikes 
me is putting in the Constitution, a very dangerous thing, and J 
certainly shall oppose it. 

MR. COBB—I do not think this ought to be passed. I am in 
favor of maintaining the public schools, but this is a matter that 
the Legislature of the State of Alabama ought to control. They 
can take from time to time the amount of money that the Treasury 
of the State of Alabama can afford for this purpose, and it is not 
properly a constitutional matter. We are putting too much in this 
Constitution of mere legislative matter. It is dangerous. We 
have already reduced the limit of the tax rate to 65 cents, which 
is a dangerous proceeding, in my opinion, and now to put in the 
Constitution that a certain amount of the taxes levied shall be. by 
constitutional provision, applied to educational purposes, is put¬ 
ting the resources of the State in a dangerous conditions, and I 
hope that it will not he adopted. 

MR. WALKER (Madison)—I simply desire to request the 
Convention to deliberate on this matter before it is enacted into 
the Constitution. The State, like an individual, should make pro¬ 
vision for the education of its children, according to its means, and 
should apply to the purposes of education so much of its resources 
as are not needed for the other purposes of government. It would 
be folly in any individual to say, without regard to his circum¬ 
stances in the future, that he must at all times apply nearly one- 
half of his income to the education of his children, and tie himself 
up so that no matter what were the needs of his family, that appro¬ 
priation must be made. Is it not equal folly for the State to put 
itself in a position where, notwithstanding urgent and necessarv 
demands for the support of its government, and the maintenance 
of its other institutions, that there shall be appropriated to the pur¬ 
poses of education, nearly one-half of its income? That is the sit¬ 
uation that the State is proposed to be put in by this provision. 
Can the friends of education demand anything more of the State 
of Alabama at this time, or at any time, than that the Legislature 
shall appropriate to the purposes of Education such an amount of 
its income as may be left after the necessities of the Government 
have been provided for? You are putting yourself in a position 
where the State would not be able to meet the extraordinarv de¬ 
mands upon its resources. 

MR. GRAHAM (Talladega)—The gentleman speaks of devot¬ 
ing one-half of the income to education. I want to ask him if he 
is not overlooking the income of about $300,000 from license taxes, 
which is being increased every year by the organization of new 
corporations? 

MR. WALKER—I recognize there are some sources of income 
that are not included in this provision, but this provision affects 
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the great source of income of the State of Alabama, and it is a 
final and irrepealable appropriation to one specific purpose, and I 
submit that it is unwise for this Convention to put the State of 
Alabama irretrievably in that position, and I hope that this Con¬ 
vention will pause, and will not lay down a rule for the State of 
Alabama which no prudent individual would lay down for himself 
and will not bind Alabama by a rule that no prudent individual 
would tie himself up with. 

MR. SAM FORD (Pike)—As a general rule, I, for one, would 
like to see a fixed amount to be provided for the maintenance of 
the public school made as large as possible. No man is a greater 
friend to the common schools of Alabama than I am. No man 
would go further towards appropriating the money from the State 
treasury towards the education of the children of the State than I 
would, but it occurs to me that we ought to be prudent in all 
things and in attempting to do a good thing, not be led into the 
error of doing a very bad thing. As every one knows, the proper 
basis of ascertaining what would be the revenues of the State, is 
from the tax upon property. Anything in the way of licenses from 
new corporations or old corporations, or from other sources, is 
merely speculative. Those things may pass away, and the State 
may be thrown absolutely upon the resources of taxing property 
according to its taxable valuation. Now. let’s see where this would 
leave us. In the first place, we have provided that the tax limit 
shall he six and one-half mills. Then this Convention provides 
that three mills of that six and one-half mills shall be appropriated 
towards the maintenance of public schools. That does not include, 
as I understand, the State University, the Agricultural College, 
the school at Montevallo, and other institutions about over the 
State. That law now provides that one mill of that tax shall go to 
the old soldiers of the State. That would be four mills of the 
6 1-2 mills that we are permitted to levy. The fixed charge for the 
interest on our debt is about $448,000, which is about 1 1-2 mills, 
which makes 5 1-2 mills out of the 6 1-2 mills that we are permitted 
to levy. Then, out of that, we have got: to pay for the running 
expenses of the Government; we have got to pay for the main¬ 
tenance of the vState University; we have got to pay for the main¬ 
tenance. partially, of the Mechanical and Agricultural College. We 
have got to pay for the maintenance of the Girls’ Industrial School. 
We have got to pay for the Institution for the Deaf, Dumb and 
Blind; we have got to pay for the maintenance of the Insane 
Hospital and for various other items that go to make up the ex¬ 
penses of a great Commonwealth and a great State, and that are 
absolutely necessary. Mr. President, is it wise? Is it wisdom upon 
the part of the members of this Convention to so limit the amount 
to be charged or to be collected from taxes to call the attention 
of this Convention to one other proposition that we ought to bear 
in mind as we go along, and that it that our bonded indebtedness 
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is nearing maturity. It behooves us to refund that debt, which 
we cannot pay; we haven’t got a dollar with which to pay it; it 
has got to be refunded. We have got to borrow either the money 
to take up these bonds or we have got to make some arrange¬ 
ment by which other people will take up the bonds for us, and 
it behooves us to make that deal for the issuance of new bonds at 
as low a rate of interest as possible. I submit it to any business 
man in this house, if, when the Governor of this State goes to the 
Governor of this State goes to the great financial world and asks 
that the bonds of this State be floated at a tax limit of only 2 1-2 
mills for all purposes outside of the public schools and old soldiers, 
our bonds can be floated at as low a rate of interest, as they could 
if we had a greater margin. Now I would like to see the fixed 
appropriation for the public schools, at three mills. I would favor 
that proposition provided we could take the back track upon the 
taxation proposition and raise the limit again to three fourths of 
one per cent., but I submit to this Convention that, as business 
men, with the figures as I have them and I would be glad to he 
corrected if I am wrong about the matter, because 1 w ould he glad 
to vote for this clause if it can be demonstrated that we can safely 
do it, hut 1 submit that we ought not to adopt this ordinance un¬ 
less we have in view a change of tax limit so as to make our credit 
like Ceasars wife. “Above reproach and above suspicion.'' 

MR. JONHS (Wilcox)—Mr. President and gentlemen of the 
C o nvention- 

MR. CORK—Will the gentleman yield to me a moment to 
amend by striking out these words- 

MR. TONES—Wait till we get through with the discussion. 

MR. COBB—Yes, sir. 

MR. TONES—Gentlemen of the Convention, the distinguished 
delegate from Macon has stated that this is purely a legislative 
matter and ought not to he in the Constitution at all. 

If you will refer to the Constitution of 1875, you will see that 
there was a provision made at that time, in the depressed condi¬ 
tion of the finances of the State, fixing an amount for the school 
funds. It is Section 5, Article VIII. 

“The income arising from the 16th section trust fund, the 
surplus revenue fund, until it is called for by the United States 
government, and the funds enumerated in Sections 3 and 4 of this 
article, with such other moneys, to be not less than $100,000 per 
annum, as the General Assembly shall provide by taxation or other¬ 
wise, shall be applied to the support and maintenance of the public 
schools, and it shall be the duty of the General Assembly to in¬ 
crease, from time to time, the public fund as the condition of the 
treasury and the resources of the State will admit/’ 
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You will see, gentlemen of the Convention, that it is not legis¬ 
lation pure and simple, but that a similar provision was made in 
the Constitution of 1875, and that $100,000 was appropriated at 
that time when the State was in a poorer condition to give that 
$100,000 than it is the amount that the committee suggests to be 
appropriated at this time. 

MR. HARRISON—What proportion of the revenues of the 
State at that time did $100,000 amount to and what proportion do 
you propose to take now ? 

MR. JONES—I haven’t it before me now and 1 would have 
to look at it. 

MR. HARRISON—Is it not a fact that the income then was 
about $1,000,000 which would be one-tenth, and now you propose 
to take nearly one-half? 

MR. JONES—I do not recall the amount and haven’t it before 
me. The appropriation that is made for the school fund at this 
time, amounts to about $800,000. We do not propose to make it 
larger than that. It is in fact smaller than the amount that is 
appropriated at this time, and I ask if the people of Alabama, when 
they sent us here, believed that we would cut down the appropria¬ 
tions for their common school in this State and make them less 
than thev are, thereby diminishing the opportunities of their chil¬ 
dren to be educated, would ever have allowed this Convention to 
be held? 

MR. SAM FORI) (Pike)—Will the gentleman permit a ques¬ 
tion ? 

MR. JONES—I have but little time and have three to answer 
and I dislike to refuse, but it would cut off mv time too much. 
The gentleman from Madison says that it would be. imprudent, that 
we do not know what we are about if we go on and make such a 
provision as this. The Committee on Taxation when they came 
in here and asked its to reduce the limit to 65 cents stated it would 
not interfere in any way with the amount to be given to the public 
schools of Alabama. It was that, as much as anything else, that 
caused this Convention to vote to reduce the taxation. Where is 
there a man in this Convention, if that committee had come in 
here and said: “Gentlemen, we wish to reduce the limit of taxa¬ 
tion, but will have to reduce your public school fund, and it will 
prevent the education of the children of Alabama/’ that would have 
voted for a decrease of the limit of taxation in Alabama? There is 
not one. We have had assurance from every man who has investi¬ 
gated the question, that we would have the money to make this 
appropriation for the public schools, because it is really not as 
much as the State of Alabama is giving at this time for that pur¬ 
pose. 
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The gentleman who last spoke stated that we could not float 
our bonds. That if the Governor were to go and tell prospective 
purchasers of our bonds, that we were giving three mills for the 
purposes of education in Alabama, that we were taking one mill 
for the old soldiers and that left only two and a half mills, that the 
bonds could not be floated. What is the history of floating bonds? 
Don’t you know that the longer time they have to run, the better 
they will sell? Alabama has always maintained her credit, and 
the Governor could assure those who wanted to purchase these 
bonds, that the credit of Alabama was safe now, that it would be 
good in future, that the interest on these bonds would be paid 
annually or semi-annually, and nobody would object at all. In 
fact all they would want to know would be that the interest on 
these bonds would be paid promptly. 

Those are the arguments that have been offered by the other 
side in opposition to this appropriation, and I say we can safely 
do it. I think it is a better plan than we have now. It has a 
sliding scale. It is a provision, if Alabama should prosper beyond 
what we believe now, but which it may be possible in future, that 
the Legislature can even increase; and if the money is in the 
Treasury and it could be increased, the people would demand that 
their school system be made better than it is now. I know that at 
first blush, without investigation, it would seem that was a large 
amount, but if you would take the trouble to make the calculation 
for yourself, you will see that the three mills the Committee on 
Education asks is not really what is given by the State of Alabama 
now. 

We cannot afford to say to the people of Alabama that we 
have come here, and have fixed it so that they cannot have what 
they have had in the past. 

MR. DENT—I send up an amendment. 

MR. COBB—I withdraw mine. 

The amendment by Mr. Dent was' read as follows: 

“Moved to amend Section 5 of the Article on Education In- 
striking out the following words: ‘Together with the special an¬ 
nual tax of 30 cents on each $100 of taxable property in this State,’ 
in lines three and four of said Section, and insert in lieu thereof 
the following: ‘Together with such sum as the Legislature may 
decide.’ ” 

MR. DENT—Mr. President and gentlemen of the Convention. 
I think the reasons that have been given already by the gentle¬ 
men who have preceded me in opposition, are strong and unanswer¬ 
able why we should not put an inelastic provision in the Constitu¬ 
tion in reference to this matter. I think further, notwithstanding 
the criticisms that have been made upon the Legislature of Ala- 
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bama, that their past course in regard to education shows they can 
be trusted to come up fully to the ability of Alabama in reference 
to the amount which will be raised by taxation for the support of 
the public schools, and I am satisfied that they will in every case 
raise such an amount and appropriate it for education, as the State 
can safely permit to be done. 

The gentlemen admit that this sum would be smaller than 
the amount which the Legislature appropriated for education at 
its last session, and the statement has been made that there should 
be no efforts to reduce the appropriation for the public schools. 
While that is true, and I do not suppose there is any gentleman 
in this Convention who wishes to do that, it seems to me that this 
is a matter purely for legislative discretion. Circumstances might 
arise in which if an absolute and fixed sum was taken from the 
State of Alabama, it might cripple the State in reference to matters 
which are really important and perhaps more necessary than the 
matter of education, matters of necessity which could not be left 
undone. 

Now I am not wedded to the words which I ask to add there. 
I do not insist that those words should be stricken out, and I will 
read them again in order that the delegates may understand. 
Beginning in line 3, my amendment proposes to strike from lines 
three and four these words : “Together with the special annual 
tax of 30 cents on each $100 of taxable property in this State.” 

MR. GRAHAM (Talladega)—You strike out the guarantee 
of $100,000 in the old Constitution in your amendment, do you 
not, and leave the people without any guarantee at all as a con¬ 
stitutional school fund? 

MR. DENT—I will reply to that. As I started to say, when 
I was interrupted by the gentleman from Talladega, I am not 
wedded to the words which I propose to insert in lieu thereof and 
it is an easy matter to divide this question, and take a vote first 
upon the motion to strike out, and then upon the motion to insert, 
and I would not object to placing it at $100,000 or perhaps more, 
but I do not think that is necessary in view of the history of legis¬ 
lation in Alabama upon the subject of education in past years. It 
seems to me the Legislature can be safely trusted to appropriate 
every dollar that can be spared from the income of the State of 
Alabama to educate the children of this State, and while I would 
not object to any sum in reason, I believe it is a matter that can 
be safely left to the Legislature, but, if the majority of the Conven¬ 
tion think otherwise, it is an easy matter to divide the question, 
and take a vote, and strike out separately, and then take a vote 
upon the motion to insert, and if they want to amend that it can 
be done. 



CONSTITUTIONAL CONVENTION, 1901 


4173 


MR. FITTS—I agree with the idea that has been expressed 
here, that upon this subject nothing should be done except what 
is safe and conservative, and the question comes back at last to 
whether or not this provision, as reported by the Committee on 
Education, in view of the past history of the State, and in view of 
its future certain prospects, and in view of the system that has al¬ 
ready grown up, is safe and conservative. The mere fact that the 
Constitution of 1875 gave only a guarantee of $100,000 from the 
general fund for the public school fund is no safe light to guide 
our feet upon this occasion, because, since that time, the income of 
the State from all sources has steadily increased, and with that 
steady increase, there has been a steadily disposition on the part 
of the government of the State to devote just about one-half of its 
gross income from all sources to the support of the public schools. 
And it so happens that in late years the income of the State has 
ranged at about $1,800,000 and there has been appropriated for the 
public schools of the State just about one-half of that total income, 
or about $900,000, and that has gone on successively and easily, 
and it has been found that the State has not suffered by the ex¬ 
perience of giving about one-half of its total income to the support 
of the public schools. Now the unsatisfactory part about that 
method is that there is nothing steady and certain in the growth 
and progress of these public schools under that system. The De¬ 
partment of Education feels a constant restraint, not knowing what 
the next legislature will do in that regard. The proposition here, 
so far from being non-elastic, as the distinguished gentleman from 
Barbour has urged, is steady, certain, and at the same time, elastic, 
and it is doing no more for the public schools than has been done 
in the past. The public schools are. not asking by this section 
anything additional. The Committee is not giving them anything 
in addition to what they have enjoyed for more than a decade in 
the past, for they have been getting relatively more than half of 
the income of the State, but this is the good feature in this section 
as reported and a beneficial feature. While for the present, it sets 
the public schools back something like $40,000 or $50,000, it puts 
the public school system upon a solid, constitutional and growing 
foundation. It says to the public school system, to the people of 
the State and to the children of the State, and those of succeeding 
generations, that your position is fixed, that for the time being 
there has been a decrease, but in exchange for that, the public 
school system is put upon a permanent constitutional basis where¬ 
by its proportionate part of the public income is fixed, and as stated 
if the revenues increase, as it will increase, for the State is full of 
promise of future progress, this fund will increase steadily and 
with elasticity, to meet the growing conditions of each succeeding 
generation. So far from the idea being well taken that it is hide¬ 
bound and non-elastic and does not give in its action, it is the very 
thing that meets the needs of the situation, because of the fact that 
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there has already grown up an unwritten precedent that the legis¬ 
lature is going to appropriate and the public drafts for revenue 
are fixed upon the theory that the legislature is going to appro¬ 
priate one-half of the income of the State to the schools. lhis 
just fixes the three mills permanently and forever so that progress 
can be made, so that school houses can be built, teachers em¬ 
ployed and new fields opened up, and progress made, with a 
certaintv of the foothold upon which we stand. It is not radical 
it is not different, it is not any harder upon the income of the 
State than what has been done for the past ten years. It is simple, 
steadv. certain, and fixes a constitutional standard of what the 
public schools are to get out of the total income of the State, 
leaving* room for the growth of the public schools, the certaintv of 
their progress as the State progresses, and relieving the public 
school svstcm of the necessity of coming before each legislature 
as thev successively convene and asking for a distribution of the 
income of the State at their hands, which is troublesome to the 
legislature, embarrassing to the best interest of education and is 
a hindrance to true progress along that line. Now the question 
occurs, ami is suggested to me by this note handed me by some 
delegate, as to whether or not if this is done, the thirty-five cents 
that remains, or the three mills and one-half that remain, will afford 
a sufficient income for the State, and for taking care of the bonded 
indebtedness of the State. 

I>\ an ordinance already passed here by constitutional enact¬ 
ment, already made, the present bonded indebtedness of the State, 
or the $<S.(XX),()(X) of it, which matures in 1006. is to be refunded, and 
it will become a fifty-year obligation. There is every prospect 
that it will be refunded at 3 1 -2 or at most 4 per cent interest, 
reducing the fixed charges of the State in that particular to a con¬ 
siderable extent. There is no reason to expect that the assessed 
value of property will decrease, but there is everv reason to be¬ 
lieve and expect that it will increase. There is no reason to expect 
that the fixed income of the State from licenses and other sources, 
which aggregate a considerable amount, will decrease, but we 
have (‘very reason to believe and expect that it will increase. 
Furthermore, as an answer to the whole proposition there is no 
reason to expect that there will be any backward step taken in 
this State in regard to the public schools. This Convention was 
called with the distinct understanding that there would not be. 
The history of the past ten years shows that there will not be and 
the certain expectation of the future points to the fact that, even 
if you do not fix this rate in the Constitution, after a sharp con¬ 
troversy, it may be. but nevertheless, certainly there will be a 
distribution substantially along this line, at the hands of the legis¬ 
lature. If that is the case, if that is what the policy of this State 
is, if that is what is to he expected in the future, then what is the 
objection to writing this distribution down in the Constitution, 
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allowing the State to adjust its charges to 3 1-2 mills and allowing 
the public school system to adjust its growth and progress to 
three mills? It settles the whole question. It removes the whole 
question from disturbing politics. It fixes the income of the public 
schools. Its part of what is wrung from the people and every man 
that pays his taxes from this time on will know what he is paying it 
for. that he is paying three mills of it for the public schools and 
three and one-half mills for the other expenses of the government. 
He will have a more watchful and more discriminative understand¬ 
ing of the government of his State and it will accomplish in a 
more satisfactory way what is the fixed policy of the State. 

MR. SAMFORD (Pike)—I have an amendment. 

The Secretary read the amendment as follows: “Amendment 
to the amendment by Mr. Samford : Amend by adding at the end 
of the section the following, ‘and all revenue arising from the sale 
of fertilizer tag tax in excess of the cost of analysis, shall be made 
into part of the public school fund. 

MR. GRAHAM (Talladega)—I ask the gentleman to with 
draw that in order that we may discuss the main question. The 
gentleman from Randolph desires to discuss it on the basis of the 
report. 

THE PRESIDENT PRO TEM—The Chair will state that 
while the question is on the amendment to the amendment, the 
Chair is not restricting the delegate. 

MR. HANDLEY—I see from what has been said by some 
of the distinguished speakers that preceded me. that there seems 
to be some apprehension in the minds of many of the delegates 
as to whether the State, at the reduced rate of taxation of 6 1-2 mills, 
can meet the obligations of the State, including the school tax. 
Now, I want to state, sir, that I was on the Committee on Taxa¬ 
tion, and I went to the Treasurer and to the Auditor’s office. I got 
the Auditor’s report; and then we summoned one of the best finan¬ 
cial men connected with that office and brought him before the 
committee and took his evidence, and he stated that we could, with 
propriety, reduce the taxes from 7 1-2 mills to 6 1-2 mills. That 
is not all. I found that the increased valuation of property in the 
State of Alabama for taxation for the last five or six years has 
greatly increased, and the amount in 1900 amounted to two hundred 
and sixty-six millions of dollars. Our distinguished chairman of 
the Taxation Committee applied to all the Judges of Probate in 
Alabama to know what the increase would be for 1901, and they 
reported from twelve millions to fifteen millions of dollars of in¬ 
crease for 1901. That is not all. A gradual increase will come 
from year to year, and by the time we commence collecting the 
tax of 6 1-2 mills, we will collect more money at that rate than 
we collected last year at 7 1-2 mills. Why? Because the last 
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Legislature passed an act that the tax rate of 7 1-2 mills would be 
for the next two years, and hence it will be three years before we 
collect the tax at 6 1-2 mills. Now, Mr. President, before we 
commence collecting that tax at 6 1-2 mills, the increased valua¬ 
tion of property in the State of Alabama, for taxation will amount 
to more than three hundred millions of dollars, and, in my opinion, 
before this new Constitution is displaced by another one in the 
State of Alabama, that it will amount to five hundred millions of 
dollars 1 am not one of those that get out of heart so quick. 
What is the. condition of affairs today? The last Legislature ap¬ 
propriated over S5(X).000, and the State Treasurer has virtually 
paid that debt and paid the July interest on the bonded debt, and 
second quarter school fund, and today there is in the treasury be¬ 
tween S8(X).00() and S ( XX),(XX). That is the condition of affairs, and 
with a tax collected at 6 1-2 mills, after two years, there will be a 
large surplus in the treasury, unless we should have a Legislature 
that would give it away, and T do not apprehend that we will ever 
see such another Legislature, but I believe that the people will 
send men here who will guard the treasury instead of distributing 
its funds. 


MIL CRAHAM (Talladega)—Will the gentleman permit a 
question : T want to know, if the gentleman does not think it 

should not be appropriated? 


M R. IIA NOLLY -f do. It is the grandest tiling, in mv mind, 
that lias happened here. 1 am in favor of 3 mills for school pur¬ 
poses It will lie a strand tiling to increase the popularity of the 
Constitution and secure its ratification all over Alabama; the white 
people everywhere will endorse it, especially in the hill counties 
in Alabama. Xow. we have been told that in l ( >f)l—and we have 
very synod authority, the fudges of Probate in the counties- -that 
we will have an increased valuation this year of from twelve mil¬ 
lions to fifteen millions of dollars over last vear. That is not all. 
We estimate that these cotton mills that have been built; we esti¬ 
mate the cost of forty millions of dollars, and thev will gradually 
come in for taxation bv degrees. That is not all. Here we are 
about to refund the debt of the State, eight or nine millions of 
dollars, and. gentlemen of the Convention. 1 give it as my opinion 
that we can refund the debt at fifty vears at three per cent; I 
give that as mv opinion. I know something about the condition of 
aflaiis in the litianeial world, and I give it as mv opinion that we 
can refund that debt at three per cent, or at three and one-half 
per cent, nnv how. Xow. if this he so. there will he a saving there 
on interest of from one to two hundred thousand dollars a year 
for the State of Alabama. 'Plum we have a saving of a half mil¬ 
lion dollars from approp; iations bv the Legislature; then we have 
a saving ot a great deal from increased valuation. This will <ri ve 
us a lug margin, a grand margin, to perform with, and I regard 
it as being a certainty that the State of Alabama will be able to 
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meet all her obligations, every one of them, and meet this obliga¬ 
tion, too. Now, think about the cotton mills, forty millions of 
dollars will soon come in. Now, up here in Walker County the 
other day a Pittsburg syndicate came forward and bought $3,000,- 
(XX) worth of coal lands, and that will bring in taxes and there will 
be a grand increase throughout the whole country, in my opinion. 

MR. SAMFORD (Pike)—Permit me to ask a question. Was 
not that $3,000,000 worth of land here all the time before the Pitts¬ 
burg syndicate bought it? 

MR. HANDLEY—Its valuation was not there before, and 
now they have a valuation on it that amounts to a good deal. 
There is another thing, if we are only going to have legislative 
sessions once in four years, that will be a saving to the State gf 
Alabama of from $50,000 to $100,000, and many other things 
that 1 could mention. Why, I tell you that the time will come 
when 1 Birmingham, and that mineral district surrounding it, will 
pay almost half of the taxes of the State of Alabama. When I 
first went to Birmingham, I got me a turnout and went and looked 
at Red Mountain, and I saw a crop that never could be gathered, 
that was matured and inexhaustible; I saw a crop that all the men 
that Generals Lee and Grant commanded in the war could not 
gather in a thousand years : I saw the lime, ore, and then the lime 
and the sand, and the coal—all that surrounding country there. 
The truth is in going up this grand Red Mountain, which is said 
to he seventy miles long, and half a mile high, in going up this 
grand mountain the veins of iron ore protruded out twenty-two 
feet to the front, and went in the direction of China at about an 
angle of forty-five degrees, and then went up, the mountain at 
about forty-five degrees, and it was 200 or 300 feet to the top of 
the mountain, it was just simply immense. Dr. Caldwell, President 
of the Elvton Land Company, bored a well about a mile beyond 
that mountain, and bored it about 2,000 feet deep, and on the route 
he went through that vein of ore, 100 feet. How can you estimate 
the value of such property as exists there? It is just wonderful. 
I lived in a cotton country, I thought to myself if I had 35,000 
square miles here in cotton, and it was about six feet high and open 
to the top and had 25,000 hands to pick it and another lot doing 
the ginning, and another lot doing the selling, that that would be 
something in comparison to the mineral district about Birming¬ 
ham. 

MR. SAMEORD (Pike)—Will the gentleman permit a ques¬ 
tion? I would like him to tell the Convention how he will ever 
get that property assessed for taxation at its true value? 

MR. HANDLEY;—It never has been and never will be in my 
opinion. It is simply grand to think about it, the value of that 
property, and that surrounding district. No one can imagine its 
value. Men that have been living on it and about it do not know 
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anything about its value, they just guess at it and do the best they 
can, but when they come to value it for taxation they do about like 
other people in the State fully as well. 

THE PRESIDENT PRO TEM—The gentlemans time has 
expired. 

MR. O’NEAL—I move that the gentleman’s time be extended. 
He does not often trouble us. 

MR. SAMFORD (Pike)—After consultation I desire to ask 
unanimous consent to withdraw the amendment that I just sent up. 

Unanimous consent was accorded, and the amendment with¬ 
drawn. 

MR. O’NEAL—I move that the gentleman's time be extended 
ten minutes. 

The motion was adopted. 

MR. HANDLEY—Mr. President, I want to state that I feel a 
great interest in the public schools of Alabama, and I will state 
the Committee on Education has done its duty, and I shall vote 
for Section 5, I shall vote for it, heartily knowing that the State 
is well provided for and can pay it and every other debt she may 
owe at the time, and I hope that the members of this Convention 
will favor the report of this Committee. 

MR. SAMFORD—I just want to ask one question. I have 
great respect for the gentleman’s financial ability, and I want to 
ask him if he has made personal examination in this, State, and if 
he states it to this Convention that the State can safely do this 
after an investigation of its finances? 

MR. HANDLEY—Certainly, it was the business of our Com¬ 
mittee to look into the matter thoroughly. 

MR. SAMFORD—Did you do it? 

MR. HANDLEY—Most emphatically, we did—of course we 
did not do anything with our eyes closed. (Applause.) 

MR. O NEAL Was not your estimate based on the assump¬ 
tion that the prosperity which now exists would continue? Did 
you take into consideration financial panics, financial crisis and 
things of that character? 

MR. HANDLED I will state if it were not to increase a 
particle that the State is in a condition today to meet this thing 
just like it is. I know what I am talking about, because I tell 
you I went to the Treasurer’s office and ascertained the amount 
of money on hand and 1 if the interest on the bonds had been met 
and the school fund distributed. They told me yes, and on the first 
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of July there was $900,000 and upwards on hand. And the 1st of 
August there was upwards of $800,000 on hand, and we are to 
collect taxes at three-quarters of 1 per cent, for two years. We 
will have a grand surplus at the end of two years. If it is not dis¬ 
tributed by the Legislature; we will have a grand surplus and 
pay all debts, and pay the interest on the bonds, and we have 
several items of savings to the State of Alabama that will be a 
grand increase to the State, and there will continue to be an in¬ 
crease in my opinion, and above everything, if everything else 
were to fail, it is the duty of this Convention to take care of the 
educational interests of the State of Alabama at all hazards. 

MR. HOOD—May I ask the gentleman a question? Thev 
arc about to strike oil near Birmingham, are they not? 

MR. HANDLEY—There are some preparations being made 
in North Alabama and it is not at all unreasonable to believe that 
they may strike it, but I make no brag on that, we might bore 
a well for oil and miss it four hundred miles and then again we 
might strike it. I just want to say that I hope this Convention 
will vote for the report of the Committee on this Section 5. The 
State will be in no danger whatever. I understand our finances, 
and I understand our condition, and she can meet every obligation 
that she owes, and also make this appropriation of three mills for 
all future time to come for the education of the people in the State 
of Alabama. 

MR. BURNS—Is it not a fact that in the city of Birmingham 
real estate is not taxed for more than one-half of its real value? 

MR. HANDLEY—How is it in your county? (Cheers and 
laughter.) 

MR. GREER (Calhoun)—Mr. President, I am in favor of 
the common people of Alabama. I rise to support the report of the 
Committee and to oppose the amendment offered by the delegate 
from Barbour. Now, Mr. President, in the first place it is the 
duty of the State of Alabama to educate its citizens. If the amend¬ 
ment offered by the delegate from Barbour should pass, and the 
expectation of my distinguished friend from Randolph, should not 
be realized, with ten mills reduction in the tax rate in Alabama 
it would mean in mv honest judgment two hundred and fifty 
thousand dollars taken out of the common schools of Alabama. 
Now, Mr. President, of the present amount appropriated about 
forty thousand dollars of that fund goes to the normal schools of 
Alabama, and then with the tax rate reduced and for the schools 
to get only the amount which is left, it would mean in round 
numbers three hundred thousand dollars taken from the common 
schools of Alabama. In all seriousness and in all earnestness. I 
ask the gentlemen of this Convention can they afford to deprive 
the people in the country districts of means of an education. You 
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have placed and I have voted to place upon the people after a few 
years an educational qualification for suffrage, and it is our duty 
to provide the means for that education, for the boys and girls 
who live in the country districts of Alabama. The}- expect it— 
they demand nothing more—nothing less. You who live in the 
towns and have your magnificent school system won’t feel this as 
we do in the country, you who live in the favored districts where 
you have special schools, will not feel it, but, gentlemen, we who 
live in the country have no other source, no other means by which 
we can educate our boys and girls than the common schools, and 
I beg you in behalf of those boys and those girls to fix in the Con¬ 
stitution this three mill tax. It is not an increase of the present 
amount that we receive, on the contrary, it is a reduction of thirty 
thousand dollars, and yet we are willing to stand that, but we beg 
you not to say that the reduction of two hundred and fifty thou¬ 
sand dollars shall come out of us—if it is to come from anywhere, 
if it is necessary—and gentlemen, who have studied that question 
say we will have ample funds to meet all obligations, but if we 
should not I beg you not to take it from the common schools in 
Alabama. I voted I want to say, against this reduction because I 
feared at the time that it would have to come from the common 
schools of Alabama, that it would be the means of depriving the 
boys and girls in the country districts of an education, or else it 
would have to come from the amount you are giving to the old 
maimed and disabled Confederate soldier. We can never, never 
consent to that. But of the two propositions there is the lame 
and disabled Confederate soldier to be provided for, it is true they 
are old and decrepit and are unable to earn a living but they gave 
the best years of their lives for their country. These young boys 
coming up are the hope of our country, they must be educated, 
that they may make useful men, and if you take from them the 
opportunities of an education you need not expect them to be 
educated. I want to say to you gentlemen, when you go before 
the people in the country districts you cannot meet the argument 
that you did not fix the amount of the school fund, that you have 
fixed an educational qualification for suffrage and yet you re¬ 
fused— 

MR. COBB—I wish to ask the gentleman a question. I sim¬ 
ply want to know who it is upon this floor that is proposing to 
take anything from the common schools? 

MR. GREER—I will answer the question, Mr. President. The 
amendment of the gentleman from Barbour says in words or sub¬ 
stance, that only such amount shall be appropriated for common 
schools as is left after all other appropriations have been made. I 
would like to ask the gentleman if he has any objection to stating 
to the people just what he proposes to do. If you are not going 
to take anything from the common school, then you should not 
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refuse to state to the people of Alabama in Convention assembled 
that you do not propose to do so. 

MR. COBB—I say I do not propose to do so. The difference 
between us is. I think this is a legislative matter and I do not 
believe that any Legislature which would assemble in Alabama 
would refuse. 

MR. GREER—I will ask the gentleman if he has not been 
supporting some matters pertaining to legislation in this Conven¬ 
tion? 

MR. COBB—I have seen legislative matters passed here, but 
I think that the Legislature of Alabama is amply competent to take 
care of the public schools. 

MR. GREER—I yielded to a question, not for a debate. I 
am sure that it touched the gentleman in a tender spot. I am not 
surprised that he arose to a question and then endeavored to de¬ 
bate. I want to say to you gentlemen when you touch the common 
school fund, the public schools of Alabama, you touch me, and 
touch every other friend to the common school in Alabama, be¬ 
cause you touch the boys and girls who live in the rural district 
of Alabama, who will be unable to obtain an education unless you 
provide the means here. I believe the fertilizer tag tax amend¬ 
ment has been withdrawn—well, that is all right, we hope to get 
that in at the proper time. I will not discuss that. Now, sir, there 
were pledges, I do not say publicly made, but pledges were made 
to members in this Convention that the public schools would be 
taken care of when the tax rate ivas reduced—because it was feared 
that the reduction of ten mills would come from the public schools. 
I want to say if you go to the people in the country with that 
reduction, without making the provision that we ask, you cannot 
meet the argument, they will not endorse your action. I want 
to tell the other gentlemen on the floor of this Convention that 
I appreciate more than words can express the speech given on the 
floor of this Convention by the distinguished delegate from Tus¬ 
caloosa. I appreciate it, and the people in the rural districts will 
appreciate it, and will reward with full appreciation all efforts 
made by the delegates of this Convention to maintain the present 
public school systems in Alabama. Now as to the contention that 
it is legislative. Mr. President, if it be legislative I want to say 
that it is legislation of the highest class and we ought to consider 
well and to consider fully before we refuse to adopt it. I again 
appeal to you in behalf of the boys in the rural districts, who will 
be disfranchised by this Convention unless you give them means 
of an education. I appeal to you in their behalf to provide means 
to educate the boys and girls and all will be well. 

MR. O’NEAL—I have an amendment which I think the gen¬ 
tleman from Barbour will agree to accept. It is an amendment for 
his. 
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MR. DENT—I wish to hear it read. 

The Secretary read the amendment as follows: “By striking- 
out the words ‘together with the special annual tax of thirty cents 
on each one hundred dollars of taxable property in this State.' 
insert in lieu thereof: ‘such other moneys to be not less than one 
hundred thousand dollars per annum as the General Assembly shall 
provide by taxation or otherwise.’” 

The President resumed the chair. 

AIR. O’NEAL—The amendment is just the same as the old 
Constitution. 


M R. 
THE 

sent. 


)RXT—T am perfectly willing to accept that. 

PR ESI DEN 1—The gentleman asks unanimous 


coti- 


MR. GRAHAM (Talladega)—I object. 

iriK PRESIDENT-—Does the gentleman 
ment as an amendment to the amendment? 


offer his atnend- 


MR. O’NEAL—Yes. sir. 

I HE PRESIDENT—The question will be on the 
ment to the amendment to the report of the committee. 


amend • 


I he hour ol one o’clock having arrived the Convention ad¬ 
journed. 


AFTERNOON SESSION. 

The Convention met pursuant to adjournment, there being 
ninety-two delegates present upon the call of the roll. 

MR. SAM HARD (Pike)—I desire to ask unanimous consent 
to make a report from the Committee on Engrossment, and call 
up the ordinances and have them passed. 

'I HIv PRESIDENT—The Chairman of the Committee asks 
unanimous consent to make report from the Committee on En¬ 
grossment. 

Consent was given. 

The Secretary read as follows: 

Mr. President: We. your Committee on Engrossment, beg 
leave to report that we have examined and compared the following 
ordinances, articles and resolutions, to wit: 

On Amending the Constitution. 

Relating to the Bonded Indebtedness of the State. 
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On Miscellaneous Provisions. 

Ordinance 409. 

Representation. 

Exemptions. 

Municipal Corporations. 

Resolution No. 188. 

And find the same to be correct. 

Win. H. Samford, 

Chairman on Committee on Engrossment. 

AN ORDINANCE 

To Prescribe the Mode in Which the Constitution May be Amend¬ 
ed. 

Be it ordained by the people of Alabama, in convention as¬ 
sembled, that Article XVII of the Constitution be stricken out 
and the following- Article inserted in lieu thereof: 

ARTICLE VXII. 

Mode of Amending the Constitution. 

1. Amendments may be proposed to this Constitution by the 
General Assembly in the manner following: The proposed amend¬ 
ments shall be read in the house in which they originate on three 
several days, and if, upon the third reading, three-fifths of all the 
members elected to that house shall vote in favor thereof, the pro¬ 
posed amendments shall be sent to the other house in which they 
shall likewise be read on three several days, and if, upon the third 
reading, three-fifths of all the members elected to that house shall 
vote in favor of the proposed amendments, the General Assembly 
shall order an election by the qualified electors of the State upon 
such proposed amendments, to be held either at the general elec¬ 
tion next succeeding the session of the General Assembly at which 
the amendments are proposed or upon another day appointed by 
the General Assembly not less than three months after adjourn¬ 
ment of the session of the General Assembly at which the amend¬ 
ments are proposed. Notice of such election, together with the 
proposed amendments, shall be given by proclamation of the Gov¬ 
ernor, which shall be published in every county in such manner 
as the General Assembly shall direct, for at least eight weeks, 
successively, next preceding the day appointed for such election. 
On the day so appointed, an election shall be held for the vote of 
the proposed amendment. If such election be held on the day of 
the general election, the officers of the general election shall open 
a poll for the vote of the qualified electors on the proposed amend- 
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merits ; if it be held on a day other than that of a general election, 
officers for such election shall be appointed, and the election shall 
he held, in all things in accordance with the law governing general 
elections. In all elections upon such proposed amendments, the 
votes cast thereat shall be canvassed, tabulated and returns thereof 
made to the Secretary of the State, and counted, in the same man¬ 
ner as is done in elections for representatives in the General As¬ 
sembly, and if it shall thereupon appear that a majority of the 
qualified electors who voted at such election upon the proposed 
amendments voted in favor of the same, such amendments shall 
be valid to all intents and purposes as parts of this Constitution. 
The result of such election shall he made known by proclamation 
of the Governor; provided, that representation in the Legislature 
shall he based upon population and such basis of representation 
shall not be changed by constitutional amendment. 

2 . I p<>n the ballots to be used at all elections provided for 
in Section 1. of this Article, the substance or subject matter of 
each proposed amendment shall be printed, so that the nature 
thereof shall be clearly indicated. Following each proposed 
amendment on the ballot shall be printed the word “Yes.” and 
immediately following that shall be printed the word “No.” The 
choice of the elector shall be indicated by a cross mark before the 
answer he desires, and no amendment shall be adopted unless it 
receives the aitirmative vote of a majority of all the qualified 
e lector.-, who vote at such election. 


3. Xo Convention shall hereafter be held for the purpose of 
altering or amending the Constitution of this State unless, after 
the General Assembly, by a vote of a majority of all the members 
elected to each house, has passed an act or resolution calling a 
convention for such purpose, the question of Convention or no 
Convention shall first be submitted to a vote of all the qualified 
electors of the State and approved by a majority of those voting 
at such election. No act or resolution of the General Assembly 
calling a Convention for the purposes of altering or amending the 
Constitution of this State shall be repealed, except upon the vote 
ol a majority of all the members elected to each house at the same 
session at which such act or resolution was passed. Provided, 
nothing herein contained shall be construed as restricting the juris¬ 
diction and power of the Convention, when dulv assembled in 
pursuance of this section, to establish such ordinances and to do 
.iiKl perform such things as to the Convention mav seem necessary 
or proper to alter, revise or amend the existing Constitution. 


4. All votes of the General Assembly upon proposed amend¬ 
ments to this Constitution, and upon bills or resolutions calling a 
Convention tor the purpose or altering or amending the Constitu¬ 
tion of this State, shall be taken by yeas and nays and entered on 
the journals. No act or resolution of the General Assembly, passed 
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in accordance with the provisions of this article proposing- ameml- 
nients to this Constitution, or calling a Convention for the purpose 
of altermg or amending the Constitution of this State, shall be 
submitted for the approval of the Governor, but shall be valid 
without his approval. 

THE PRESIDENT pro TEM.—The question will be upon 
the adoption of the article as read. As many as favor the adoption 
of the article will say aye and as many as are opposed will say no 
as your names are called. 


Upon the call of the roll the vote resulted as follows: 

AYES. 


Messrs.President, 
Altman, 

Almon, 

Ashcraft, 

Barefield, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Cardon, 

Chapman, 

Coleman, of Greene, 
Coleman, of Walker, 
Craig, 

Davis, of DeKalb, 
Davis, of Etowah, 
Dent, 

Eley, 

Evstcr, 

Espy, 

Foster, 

Glover, 

Graham, of Talladega, 
Grant, 

Total—86. 


Greer, of Calhoun, 
Greer, of Perry, 
Haley, 

Handley, 

Harrison, 

Heflin, of Randolph, 
Henderson, 

Hood, 

Howze, 

Inge, 

Jones, of Bibb, 

Jones, of Wilcox, 
Kirk, 

Knight, 

Ledbetter, 

Lomax, 

Lowe ( Lawrence ), 
Macdonald, 

Malone, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Rear, 

Palmer, 


Parker (Cullman), 
Pettus, 

Pi Bans, 

Pitts, 

Proctor, 

Reese, 

Rogers (Lowndes), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Stewart, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Wash’gton), 
Winn. 


Bartlett, 

Byars, 

Foshee, 

Total—7. 


NOES. 

Grayson. Phillips, 

Long, (Walker), Porter. 
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ABSENT OR NOT VOTING. 
Howell, 

J acksuii, 


Banks, 

Beavers, 

Carmichael, of Colbert, 
Carmichael, of Coffee, 
Carnathon, 

Case, 

Cobb. 

Enter, 

Cornwall, 

Cunningham, 

(lefiraffenrcid, 

I hike. 

Ferguson, 

Fitts, 

Fletcher, 

Freeman, 

Gilmore, 

Graham, of Montgomery, 
i leflin, of Chambers. 

II inson, 

Hodges. 


Jenkins. 

Jones, ot Hale, 

Jones, of Montgomery. 
King, 

Kirkland. 

Kyle, 

Leigh, 

Locklin. 

Long ( Butler), 

L< i\vc ( Jefferson), 
McMillan ( Baldwin), 
McMillan (Wilcox), 
Martin, 

Morrisette. 

M til key, 

M urphree, 

NeSmith, 

Norman, 

O’Neill (Jet ferst)ti). 


Opp. 

Parker (Elmore), 
Pearce, 

Renfro, 

Reynolds (Chilton), 
Reynolds ( I ieury), 
Robinson, 

Rogers (Sumter), 
Selheimer, 

Senteli. 

Sloan. 

Sollie. 

Sorrell, 

Spears. 

Spragins. 

Studdard, 

Tayloe, 

Weatherly, 

W'illet, 

Williams ( Elmore ), 


And the article was adopted. 

The Clerk read the engrossed article on Representation as 
follows: 


ARTICLE-. 

Section 1. The whole number of Senators shall be not less 
than one fourth or more than one-third of the whole number of 
Representatives. 

Sec. 1 . The House of Representatives shall consist of not 
more than one hundred and five members, unless new counties are 
creater, in which event each new' county shall be entitled to one 
Representative. The members of the House of Representatives 
shall be apportioned by the General Assembly among the several 
counties of the State, according- to the number of inhabitants in 
them respectively, as ascertained by the decennial census of the 
United States, which apportionment when made shall not he sub¬ 
ject to alteration until the next session of the General Assembly 
after the next decennial census of the United States shall have been 
taken. 

Sec. 3. It shall be the duty of the General Assembly at its first 
session after the taking of the decennial census of the L-nited 
States in the year 1910. and after each subsequent decennial census 
to fix by law the number of Representatives, and apportion them 
among the several counties of the State, according to the number 
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o f inhabitants in them respectively; provided, that each county 
shall be entitled to at least one Representative. 

Sec. 4. It shall be the duty of the General Assembly at its 
first session after the taking of the decennial census of the United 
States in the year 1910, and after each subsequent decennial census, 
to fix by law the number of Senators, and to divide the State into 
as many Senatorial districts as there are Senators, which districts 
shall be as nearly equal to each other in the number of inhabitants 
as may be, and each shall be entitled to one Senator and no more; 
and which districts when formed shall not be changed until the 
next apportioning session of the General Assembly after the next 
decennial census of the United States shall have been taken; pro- 
i ided, that counties created after the next preceding apportioning 
session of the General Assembly, may be attached to Senatorial 
districts. No county shall be divided between two districts, and 
no districts shall be made up of two or more counties not con¬ 
tiguous to each other. 

Sec. 5. Should the decennial census of the United States from 
any cause not be taken, or if when taken the same, as to this State, 
is not full and satisfactory, the General Assembly shall have power 
at its first session after the time shall have elapsed for the taking 
of said census to provide for an enumeration of all the inhabitants 
of this State, and once in each ten years thereafter, upon which it 
shall be the duty of the General Assembly to make the apportion¬ 
ment of Representatives and Senators as provided for in this article. 

Sec. 6. Until the General Assembly shall make an apportion¬ 
ment of representatives among the several counties, at its first 
session after the taking of the decennial census of the United States 
in the year 1910, as herein provided, the counties of Autauga. Bald¬ 
win Bibb, Blount, Cherokee, Chilton, Choctaw, Clay, Cleburne, 
Coffee. Colbert, Conecuh, Coosa, Covington, Crenshaw, Cullman, 
Dale, DeKalb, Escambia, Fayette, Franklin, Geneva, Greene, La¬ 
mar, Lawrence, Limestone, Macon, Martin, Marshall, Monroe 
Pickens. Randolph, St. Clair, Shelby, Washington and Winston 
shall each have one Representative ; the counties of Barbour, Bul¬ 
lock, Butler, Calhoun, Chambers, Clarke, Elmore, Etowah, Hale, 
Henr} r , Jackson, Lauderdale, Lee, Lowndes, Madison, Marengo' 
Morgan. Perry, Pike, Russell, Sumter. Talladega. Tallapoosa. Tus¬ 
caloosa. Walker and Wilcox shall each have two Representatives; 
the counties of Dallas and Mobile shall each have three Represen¬ 
tatives, and the county of Jefferson shall have seven Representa- 
tives. 

Sec. 7. Until the General Assembly shall divide the State into 
Senatorial districts, as herein provided, the Senatorial districts shall 
he as follows: First District, Lauderdale and Limestone, Second 
District. Lawrence and Morgan; Third District, Blount, Cullman 
and Winston; Fourth District, Madison; Fifth District, Jackson 
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and Marshall; Sixth District, Etowah and St. Clair; Seventh Dis¬ 
trict, Calhoun; Eighth District, Talladega; Ninth District, Cham¬ 
bers and Randolph; Tenth District, Tallapoosa and Elmore; Elev¬ 
enth District, Tuscaloosa; Twelfth District, Fayette, Lamar and 
Walker; Thirteenth District. Jefferson; Fourteenth District, Pick¬ 
ens and Sumter; Fifteenth District, Autauga, Chilton and Shelby; 
Sixteenth District, Lowndes; Seventeenth District, Butler, Conecuh 
and Covington; Eighteenth District, Bibb and Perry; Nineteenth 
District, Choctaw, Clarke and Washington; Twentieth District, 
Marengo; Twenty-first District, Baldwin, Escambia and Monroe; 
Twentv-second District, Wilcox; Twenty-third District, Dale and 
Geneva; Twenty-fourth District, Barbour; Twenty-fifth District, 
Coffee, Crenshaw and Pike; Twenty-sixth district, Bullock and Ma¬ 
con ; Twenty-seventh District, Lee and Russell; Twenty-eighth 
District, Montgomery; Twenty-ninth District, Cherokee and De- 
Kalb; Thirtieth District, Dallas; Twenty-first District, Colbert, 
Franklin and Marion; Thirty-second District, Greene and Hale; 
Thirty-third District, Mobile; Thirty-fourth District, Cleburne, 
Clay and Coosa; Thirty-fifth District, Henry. 

PRESIDENT PRO TEM—The question is upon the passage 
of the Article on Representation. The Secretarv will call the 
roll. 

The result of the call of the roll was as follows : 

AYES. 


Messrs. President. 

Craig, 

1 lowze. 

Altman, 

Davis, of DeKalb, 

Inge, 

Almon, 

Davis, of Etowah, 

Jones, of Bibb, 

Ashcraft, 

Dent, 

Jones, of Wilcox, 

Banks, 

Eley, 

Kirk, 

Barefield, 

Eyster. 

Knight, 

Beavers, 

Espy, 

Ledbetter, 

Beddow, 

Fitts, 

Locklin, 

Bethune, 

Foster, 

Lomax, 

Blackwell, 

Freeman. 

Long (Walker), 

Boone, 

Glover, 

Lowe (Jefferson), 

Brooks, 

Graham, of Montgomery, 

Macdonald, 

Browne, 

Graham, of Talladega. 

Malone, 

Bulger, 

Grant, 

Martin, 

Burnett, 

Grayson, 

Maxwell, 

Burns, 

Greer, of Calhoun, 

Merrill, 

Cardon, 

Greer, of Perry, 

Miller (Marengo), 

Carmichael, of Colbert, 

Haley, 

Miller (Wilcox), 

Chapman, 

I land ley. 

Moody, 

Cobb, 

Harrison, 

Murphree, 

Coleman, of Greene, 

Heflin, of Randolph, 

NeSmith, 

Coleman, of Walker, 

Henderson, 

Norman, 

Cornwall, 

Hood, 

Norwood, 
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Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Phillips, 

Pi Hans, 

Pitts, 

Proctor, 

Reese, 

Total—108. 


Byars, 
Foshee, 
Total—3. 


Rogers (Lowndes), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheitner, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sollie, 

Spears, 

Spragins, 

Stewart, 

NOES. 


Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Wash’gton), 
Winn. 


Porter, 


ABSENT OR NOT VOTING. 


Bartlett, 

Carmichael, of Coffee, 
Carnathon, 

Case, 

Cofer, 

Cunningham, 
deG raff cure id, 

Duke, 

Ferguson, 

Fletcher, 

Gilmore, 

1 leflin, of Chambers, 
Hinson, 

Hodges, 

Howell, 


Jackson, 

Jenkins, 

Jones, of Hale, 

Jones, of Montgomery, 
King, 

Kirkland, 

Kyle, 

Leigh, . 

Long (Butler), 

Lowe ( Lawrence), 
McMillan (Baldwin), 
McMillan (Wilcox), 
Morrisette, 

Mul key, 

O’Neill (Jefferson), 


Pearce, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Sentcll, 

Sloan, 

Sorrell, 

Studdard, 

Tayloe, 

Weatherly, 

Willet, 

Williams (Elmore). 


And the Article was adopted. 

MR. LONG (Walker)—I ask unanimous consent to introduce 
a short resolution for the purpose of having it referred. 

There was objection. 

MR. O’NEAL—I move that the rules he suspended in order 
that the gentleman may offer the resolution. 

MR. LONG—It is a short resolution and no member on the 
floor would object to its being referred. 

THE PRESIDENT—The Clerk will read the next Article. 
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MR. LONG—I move that the rules be suspended and that I be 
allowed to introduce this resolution, to he referred to the proper 
Committee. 

MR. O’NEAL—I move that the rules be suspended and that 
the gentleman be allowed to introduce his resolution. 

THE PRESIDENT PRO TEM—The question is, shall the 
rules be suspended. 

Upon a vote being taken the rules were suspended. 

The Clerk read the resolution introduced by Mr. Long of 
Walker, as follows: 

Resolution No. 298, by Mr. Long (Walker) : 

Whereas, There is a difference of opinion in regard to the 
selection or election of Circuit or County Solicitors, which has 
been manifested to such an extent by this Convention as to leave 
questionable all ideas of compromise on the subject, and to leave 
doubtful the entire Article on Judiciary. 

Therefore, with the view of harmony and in the interest of the 
public good. 

He it resolved by the people of Alabama in Convention as¬ 
sembler!, That a committee consisting of the President of this Con¬ 
vention, and each Chairman of the several different committees of 
this Convention be and they are hereby appointed a special Com¬ 
mittee to take under advisement the Article on the Judiciary De¬ 
partment as reported by the Committee, and report some method 
satisfactory for the election of Solicitors by the people or by the 
Legislature or bv appointment, in whole or in part, that will be 
satisfactory, so that the said Article on Judicial Department may 
be taken from the table and passed by this Convention. 

MR. LONG—1 ask that it be referred to the Committee on 
Rules. 

THE PRESIDENT PRO TEM—The Chair thinks that will 
be the proper place for it and the resolution is so referred. 

MR. SANKORI) (Montgomery)—I would like to introduce an 
ordinance. 


There was objection. 

MR. O'NEAL—1 move the rules be suspended. The gentle¬ 
man has not offered resolutions often, and I think he is entitled to 
that courtesy. 


THE PRESIDENT PRO TEM- 
pension of the rules. 


-The question is on the sus- 
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Upon a vote being- taken the rules were suspended. 

The Clerk read the resolution introduced by Mr. Sanford of 
Montgomery, as follows: 

Ordinance No. 450, by Mr. Sanford: 

Be it ordained by the people of Alabama in Convention as¬ 
sembled, That no municipality or other political division of this 
State shall grant a franchise, or enter into any contract which 
may endure for fifty years, without first submitting such franchise 
or contract or proposition for a contract, to the qualified electors 
of such municipality, or other political division of the State at an 
election specially held for that purpose, and unless a majority of 
such electors shall approve such grant, or contract, the same shall 
not be made or granted. 

Referred to Committee on Municipal Corporations. 

The Secretary read the Article on Municipal Corporations as 
follows: 


MUNICIPAL CORPORATIONS. 


Section 1. No person, firm, association or corporation shall be 
authorized or permitted to use the streets, avenues or alleys and 
public places of any city, town or village, for the construction or 
operation of any public utility or private enterprise, without the 
consent of the proper authorities of such city, town or village, 
being first had and obtained. 

Sec. 2. The General Assembly shall not enact any law which 
will permit a person, firm, corporation or association of any char¬ 
acter to pay privilege license or other tax to the State of Ala¬ 
bama, and relieve him or it from the payment of all other privilege 
and license taxes in the State. 

Sec. 3. No county, city, town, village, district or other political 
subdivision of a county shall have authority, or be authorized by 
the General Assembly after the ratification of this Constitution to 
issue bonds, unless such issue of bonds shall have first been ap¬ 
proved by majority vote by ballot of the qualified electors of such 
county, city, town, village, district or other political subdivision 
of a county, voting upon such proposition. In determining the 
result of any election held for this purpose, no vote shall be counted 
as an affirmative vote, which does not show on its face that such 
vote was cast in approval of such issue of bonds. This Section 
shall not apply to the renewal, refunding or reissue of bonds law¬ 
fully issued, nor prevent the issuance of bonds in cases where the 
same have been authorized by laws enacted prior to the ratification 
of this Constitution, nor shall this Section apply to obligations 
incurred or bonds to he issued to procure means to pay for street 
and sidewalk improvements, or sanitary or storm water sewers, 
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the* cost of which i> to he assessed in whole or in part against the 
property abutting said improvements, or drained by such sanitary 
or storm water sewers. Xo city, town or other municipality shall 
make anv assessments for the cost of sidewalk or street paving, or 
for the cost of the construction of any sewers against property 
abutting on such street or sidewalk so paved or drained by such 
sewers in excess of the increased value of such property by reason 
of the special benefits derived from such improvements. 

Sec. 4. Xo city, town or village whose present indebtedness 
(exceeds the limitations imposed by this Constitution, shall he al¬ 
lowed to become indebted in any further amount except as other¬ 
wise* provided in this Constitution until such indebtedness shall he 
reduced within such limit, provided, however, that nothing herein 
contained shall prevent any municipality from issuing bonds in 
renewal or for the refunding of obligations already existing or 
from issuing bonds already authorized by law. Provided the pro¬ 
visions of this section shall not apply to the cities of Sheffield and 
Tuscumbia. 

See. 5. Xo city, town, village or other municipal corporation 
other than provided for in this Article shall levy or collect a higher 
rate of taxation in any one year on the property situated therein 
than one-half of one per centum of the value of such properly as 
assessed for State taxation during the preceding vear. provided 
that for the purpose of paying debts existing on the bth dav of 
!)cecmbet\ 1875. and the interest thereon a tax of one per centum 
may be levied and collected to be applied exclusively to the pay¬ 
ment of such indebtedness, and. provided further, that this section 
shall not apply to the city of Mobile, which citv mav from and 
after the ratification of this Constitution, levy a tax not to exceed 
tin* rab* of three-fourths of one per centum, to pav the expenses of 
the city government, and may also levy a tax not to exceed three- 
fourths of one per centum to pay the debt existing on the (>th dav 
of December, 1875, with the interest thereon, or anv renewal of 
such debt, and provided, further, that this section shall not applv 
to the cities of Birmingham and Huntsville, which cities mav lew 
and collect a tax not to exceed one-half of one per centum in addi¬ 
tion to the tax of one-half of one per centum as hereinabove al¬ 
lowed to he lev ied and collected, such special tax to he applied 
exclusively to the payment of interest on the bonds of said cities: 
of Birmingham and Huntsville*, as heretofore issued in pursuance 
of law, or now authorized by law to he issued, and for a sinking 
fund to pay off said bonds at the maturity thereof, and provided, 
further, that this section shall not apply to the cities of Trov, 
Attalla, Gadsden, Bessemer, Woodlawn, Brewton, Pratt Citv, Bus¬ 
ier and Wylam and Avondale which cities mav, from and after 
the ratification of this Constitution, levy and collect an additional 
tax not exceeding one-half of one per centum per annum, and pro¬ 
vided, further, that this section shall not apply to the cities of De- 
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catur, New Decatur and Cullman, which cities may from and after 
the ratification of this Constitution levy and collect an additional 
tax not exceeding three-fourths of one per centum. Such special 
tax to he applied exclusively to paying the current expenses of the 
public schools, to public improvements and to the payment of the 
current expenses of their city governments, but this additional tax 
shall not be levied unless authorized by a majority vote of the 
qualified electors voting at a special election held for the purpose 
of ascertaining whether or not said tax shall be levied, and pro¬ 
vided, further, that the purpose for which such special tax is 
sought to he levied shall he stated in such election call and if 
authorized, the revenue derived from such tax shall be used for 
no other purpose than that stated, and provided, further, that the 
additional tax authorized to he levied by the city of Troy, shall, 
when so levied and collected, be used exclusively in payments of 
bonds and interest coupons thereon hereafter issued in the adjust¬ 
ment of the present bonded indebtedness of said city, and provided, 
further, that this section shall not apply to the city of Montgom¬ 
ery, which city shall have the right to levy and collect a tax of not 
exceeding one-half of one per centum per year upon the value of 
the taxable property therein, as fixed for State taxation, for general 
expenses and an additional tax of not exceeding three-fourths of 
one per centum per year upon the value of the property therein, 
as fixed for State taxation, to he devoted exclusively to the pay¬ 
ment of its public debt, interest thereon and renewal thereof and 
to the maintenance of its public schools and public conveniences, 
and provided, furthe., that this section shall not apply to the town 
of Andalusia which town may levy and collect a tax not to exceed 
one-half of one per centum in addition to the tax of one-half of 
one per centum, as hereinbefore allowed to be levied and collected, 
such special tax to be applied exclusively to the payment of interest 
on bonds of said town of Andalusia now authorized by law to he 
issued, and for a sinking fund to pay oft said bonds at the ma¬ 
turity thereof. 

THE PRESIDENT PRO TKM—The question is upon the 
passage of the Article, the ayes and noes are required. Those in 
favor of the passage of the Article will say aye and those opposed 
no, qs your names are called. 

During roll call: 

MR. SANKORI) (Montgomery)—I ask unanimous consent to 
explain my vote. 

Leave was granted. 

MR. SANFORD—Mr. President, there are many sections in 
this Article which I most heartily approve, hut in as much as I 
pledged the people of Montgomery not to vote for anything that 
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would raise the taxes of the people, I arn compelled to vote no, for 
this does raise the taxes in Montgomery. 

MR. COFER—I desire to change my vote from aye to no. 

THE PRESIDENT PRO TEM—The Article will be ordered 
printed and referred to the Committee on Order, Consistency and 
Harmony of the Whole Constitution. 

The President resumed the chair. 

The call of the roll resulted as follows: 

AYES. 


Messrs. President, 

A1 mon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Burnett, 

Burns, 

Cardon, 

Carmichael, of Colbert, 
Chapman, 

Cobb, 

Coleman, of Greene, 
Coleman, of Walker, 
Cornwall, 

Craig, 

Davis, of DeKalb, 

Davis, of Etowah, 

Dent, 

Eley, 

Espy. 

Eyster, 

Fitts, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham, of Montgomery. 


Graham, of Talladega, 
Grant, 

Grayson, 

Greer, of Calhoun, 
Greer, of Perry, 

11 and ley, 

Harrison, 

Heflin, of Randolph, 

I lender son. 

Hood, 

How/.e, 

Inge, 

Jones, of Bibb, 

Jones, of Wilcox, 
Kirk, 

Knight, 

Ledbetter, 

Lock 1 in, 

Lomax, 

Long, of Walker, 
Lowe, of Jefferson, 
Macdonald, 

Malone, 

Martin, 

Maxwell. 

Merrill, 

Miller, of Marengo. 
Miller, of Wilcox. 
Moody, 

Murphree. 

NeSmith, 

Norman. 

Norwood, 

O’Neal, of Lauderdale, 


Opp, 

O’Rear, 

Palmer, 

Parker, of Cullman. 
Parker, of Elmore. 
Petty s, 

Lilians, 

Pitts, 

Proctor, 

Rogers, of Lowndes, 
Sam ford, 

Sanders, 

Searcy, 

Sclheimer, 

Smith, of Mobile. 

Smi'h Mac A., 

Mnith. Morgan M., 

Sol lie, 

Spears, 

Spragins, 

Stewart. 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Williams, of Barbour, 
Williams, of Marengo, 
Wilson, of Clarke, 
Wilson, of Washington, 
Winn. 


Total—102. 
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NOES. 


Byars, Oates, 

Cofer, Sanford, 

Total—4. 

ABSENT OR NOT VOTING. 


Bartlett, 

Jackson, 

Porter, 

Beavers, 

Jenkins, 

Reese, 

Bulger, 

Jones, of Hale, 

Renfro, 

Carmichael, of Coffee, 

Jones, of Montgomery, 

Reynolds, of Chilton, 

Carnathon, 

King, 

Reynolds (Henry), 

Case, 

Kirkland, 

Robinson, 

Cunningham, 

Kyle, 

Rogers, of Sumter, 

deGraffenreid, 

Leigh, 

Sentell, 

Duke, 

Long, of Butler, 

Sloan, 

Ferguson, 

Lowe, of Lawrence, 

Sorrell, 

Fletcher, 

McMillan (Baldwin), 

Studdard, 

Foshee, 

McMillan, of Wilcox, 

Tayloe, 

Haley, 

Morrissette, 

Weatherly, 

Heflin, of Chambers, 

Mul key, 

Willet, 

Hinson, 

O’Neill (Jefferson), 

Williams, of Elmore. 

Hodges, 

Pearce, 


Howell, 

Phillips, 



And the Article was adopted. 

Leave of absence was granted to Mr. Sollie indefinitely on 
account of sickness in his family; to Mr. Williams (Marengo) for 
Thursday, Friday and Saturday. 

MR. FOSTER (Tuscaloosa)—I ask unanimous consent to be 
allowed to make a report from the Committee on Amending the 
Constitution. 

Leave was granted. 

THE PRESIDENT—The report will be taken up after the 
Article on Exemptions is read and sent to the Committee on Har¬ 
mony. 

The Secretary read the Article on Exceptions as follows: 

ARTICLE-. 

EXEMPTED PROPERTY. 

Section 1. The personal property of any resident of this State, 
to the value of one thousand dollars, to be selected by such resi¬ 
dent, shall be exempted from sale on execution, or other process 
of any court, issued for the collection of any debt contracted since 
the 13th day of July, 1868, or after the ratification of this Consti¬ 
tution. 
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Sec. 2. Every homestead not exceeding eighty acres and the 
dwelling and appurtenances thereon, to be selected by the owner 
thereof, and not in any city, town or village, or in lieu thereof, at 
the option of the owner, any lot in a city, town or village with the 
dwelling and appurtenances thereon, owned and occupied by any 
resident of this State, and not exceeding the value of two thousand 
dollars, shall be exempt from sale on execution, or any other process 
from a court, for any debt contracted since the 13th day of July. 
1868. or after the ratification of this Constitution. Such exemption, 
however, shall not extend to any mortgage lawfully obtained, but 
such mortgage or other alienation of said homestead by the owner 
thereof, if a married man, shall not be valid without the voluntary 
signature and assent of the wife to the same. 

Sec. 3. The homestead of a family, after the death of the own¬ 
er thereof, shall be exempt from the payment of any debt con¬ 
tracted since the 13th day of July, 1868, or after the ratification of 
this Constitution, in all cases, during the minority of the children. 

Sec. 4. The provisions of Section 1 and 2 of this Article shall 
not be so construed as to prevent a laborer’s lien for work done 
and performed for the person claiming such exemption, or a 
mechanic’s lien for work done on the premises. 

Sec. 5. If the owner of a homestead die, leaving a widow, but 
no children, such homestead shall be exempt, and the rents and 
profits thereof shall inure to her benefit. 

Sec. 6. The real or personal property of any female in this 
State, acquired before marriage, and all property, real or personal, 
to which she may afterwards be entitled by gift, grant, inheritance 
or devise, shall be and remain the separate estate and property of 
such female, and shall not be liable for any debts, obligations and 
engagements of her husband, and may be devised or bequeathed 
by her. the same as if she was a feme sole. 

Sec. 7. The right of exemption hereinbefore secured, may he 
waived by an instrument in writing, and when such waiver relates 
to realty, the instrument must he signed by both the husband and 
the wife, and attested by one witness. 

THE PRESIDENT—The question will be upon the final 
passage of the Article. Those who favor the passage of the Article 
will say aye and those opposed no, as your names are called. 

The roll call resulted as follows: 


AYES. 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 


Hanks, 

Barefield, 

Becldow, 

Betlnme, 


Blackwell 

Brooks, 

Browne, 

Bulger. 
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Burnett, 

Burns, 

Cardon, 

Carmichael, of Colbert, 
Chapman, 

Cobb, 

Cofer, 

Coleman, of Greene, 
Coleman, of Walker, 
Cornwall, 

Craig, 

Davis, of DeKalb, 

Davis, of Etowah, 

Dent, 

Kiev, 

Eyster, 

Espy, 

Fitts, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham, of Montgomery, 
Graham, of Talladega, 
Grant, 

Grayson, 

Greer, of Calhoun, 

Greer, of Perry, 

Handley, 

Harrison, 

Heflin, of Randolph, 
Henderson, 

Total—106. 


Hood, 

Howze, 

Inge. 

Jenkins, 

Jones, of Bibb, 

Kirk, 

Knight, 

Ledbetter, 

Locklin, 

Lomax, 

Lowe, of Jefferson, 
Macdonald, 

Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Pillans, 


Pitts, 

Porter, 

Proctor, 

Reese. 

Rogers (Lowndes), 
Samford. 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M.. 
Sollie, 

Spears, 

Spragins. 

Stewart , 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Wash’gton), 
Winn. 


NOES. 


Byars, 
Total—1. 


ABSENT OR NOT VOTING. 


Bartlett, 

Beavers, 

Boone, 

Carmichael, of Coffee, 
Carnathon, 

Case, 

Cunningham, 

deGraffenreid, 

Duke, 


Ferguson, 

Fletcher, 

Foshee, 

Haley, 

Heflin, of Chambers, 
Hinson, 

H odges, 

Howell, 

Jackson, 


Jones, of Hale, 

Jones, of Montgomery, 
Jones, of Wilcox, 

King, 

Kirkland, 

Kyle, 

Leigh, 

Long, of Butler, 

Long, of Walker, 
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Lowe, of Lawrence, 
McMillan, of Baldwin, 
McMillan (Wilcox), 
Morrisette, 

Mu! key, 

O'Neill, of Jefferson, 
Pearce, 


Phillips, 

Renfro, 

Reynolds (Chilton), 
Reynolds, of Henry, 
Robinson, 

Rogers (Sumter), 
Sentell, 


Sloan, 

Sorrell, 

Stoddard, 

Tavloe, 

W eatherly, 

Willet, 

Williams (Elmore). 


And the Article was adopted. 

The clerk read the report from the Committee on Amending 1 
the Constitution as follows: 


Ordinance No. 499, with substitute by Mr. Browne: 

Report of the Committee on Amending the Constitution and 
Miscellaneous Provisions. 


Mr. President: Your Committee on Amending the Constitu¬ 
tion and Miscellaneous Provisions, to which was referred Ordin¬ 
ance No. 449, by Mr. Browne of Talladega, has instructed me to 
report favorably the said ordinance with the following substitute 
for the same, which they recommend be adopted, the said substitute 
having been agreed upon in writing by those opposing and those 
favoring said ordinance No. 449. Respectively submitted, 

J. M. Foster, Chairman. 

AN ORDINANCE 


To Repeal so Much of Ordinance No. 390, as Amended and Adopted 

by This Convention, Which Applies to Beats 8, 9 and 13, of 

Shelby County. 

Be it ordained by the people of Alabama, in convention as¬ 
sembled, that the substitute for Ordinance No. 390, to provide for 
the establishment of a court house and jail in St. Clair County, as 
amended by providing for the establishment of a court house and 
jail in Shelby County, which has been adopted by this Convention, 
be, and the same is hereby, repealed, so far as the same applies 
to Beats 8, 9 and 13 of Shelby County. 

THE PRESIDENT—The article will be ordered printed and 
referred to the Committee on Order, Consistency and Harmony of 
the Whole Constitution. 

The Secretary will read the article on amending the Consti¬ 
tution. 

The Secretary read the article as follows: 

An ordinance to amend Article XVI of the Constitution. 
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Be it ordained by the people of Alabama in Convention as¬ 
sembled, that Article XVI of the Constitution be stricken out, and 
the following* article inserted in lieu thereof. 

ARTICLE XVI. 

MISCELLANEOUS PROVISIONS. 

1. No person holding an office of profit under the United 
States, except postmasters, whose annual salaries do not exceed 
two hundred dollars, shall during his continuance in such office 
hold any office of profit under this State; nor shall any person 
hold two offices of profit at one and the same time under this State 
except Justices of the Peace, Constables, Notaries Public and Com¬ 
missioners of Deeds. 

2. The salary, fees or compensation of any officer holding any 
civil office of profit under this State or any county or municipality 
thereof, shall not be increased or diminshed during the term for 
which he shall have been elected or appointed. 

3. It is made the duty of the General Assembly to enact all 
laws necessary to give effect to the provisions of this Constitution. 

THE PRESIDENT—The question is on the final passage of 
the article. 

Upon the call of the roll the vote resulted as follows: 

AYES. 


Almon, 

Davis, of Etowah. 

Locklin, 

Altman, 

Dent, 

Lomax, 

Ashcraft, 

Espy. 

Long (Walker), 

Banks, 

Foster, 

Lowe (Jefferson), 

Rarefield, 

Graham, of Talladega, 

Lowe (Lawrence), 

Reavers, 

Grant. 

Macdonald, 

Reddow, 

Grayson, 

Martin, 

Bethune, 

Greer, of Calhoun, 

Maxwell, 

Blackwell, 

Greer, of Perry, 

Merrill, 

Roone, 

Haley, 

Miller (Marengo), 

Brooks, 

Handley, 

Murphree, 

Bulger, 

1 larrison. 

Norwood, 

Burnett, 

Heflin, of Randolph. 

Oates, 

Burns, 

Henderson, 

O’Neal (Lauderdale), 

Cardon, 

Hood. 

O’Rear, 

Carmichael, of Colbert, 

Howze, 

Palmer, 

Chapman, 

Inge, 

Parker (Cullman), 

Cobb, 

Jackson, 

Parker (Elmore), 

Coleman, of Greene, 

Jones, of Bibb, 

Pettus, 

Coleman, of Walker, 

lones, of Wilcox, 

Pillans, 

Cunningham, 

Kirk. 

Porter, 

Davis, of DeKalb, 

Knight, 

Proctor, 
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Reese, 

Rogers (Lowndes), 
Samford, 

Sanders, 

Searcy, 

Selheimer, 

Smith, Mac. A., 
Smith, Morgan M., 
Total—89. 


Spragins, 

Stewart, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 


NOES. 


White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (WaslTgton), 
Winn, 


Bartlett, Foshee, 

Byars, Phillips, 

Total—4. 

ABSENT OR NOT VOTING. 


Messrs. President, 
Browne, 

Carmichael, of Coffee, 
Carnathon, 

Case, 

Cofer, 

Cornwall, 

Craig, 

deGraffenreid, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Fitts, 

Fletcher, 

Freeman, 

Gilmore, 

Glover, 

Graham, of Montgomery, 
Heflin, of Chambers, 
Hinson, 


Hodges, 

Howell, 

Jenkins, 

Jones, of Hale, 

Jones, of Montgomery, 
King, 

Kirkland, 

Kvle, 

Ledbetter, 

Leigh, 

Long (Butler), 
McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 

NeSmith, 

Norman, 

O’Neill (Jefferson), 


Opp, 

Pearce, 

Pitts, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Sanford, 

Sentell, 

Sloan, 

Smith (Mobile), 
Sollie, 

Sorrell, 

Spears, 

Studdard, 

Tayloe, 

Weatherly, 

Willet, 

Williams (Elmore). 


So the article was adopted. 

MR. LEDBETTER—I ask unanimous consent to introduce 
an ordinance which has nothing to do with the Solicitors or 
Sheriffs, and which I would ask to have referred to the Committee 
on Judiciary. 

Leave was granted. 

The Secretary read the ordinance as follows: 

Ordinance No. 451 by Mr. Ledbetter: 
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To provide for the establishment of a court house and jail at 
some point, to be determined by an election by the people, in that 
portion of Talladega county within the limits of precincts num¬ 
bered 9, 10, 11, 12 and 13 of said county. 

Be it ordained by the people of Alabama in Convention as¬ 
sembled : 

First—That it shall be the duty of the Probate Judge of Talla¬ 
dega county to order an election to be held in precincts number 9, 
10, 11, 12 and 13 in said county, not later than sixty days after 
the ratification of the Constitution to be submitted by this Con¬ 
vention, for a vote of the qualified electors in said precincts, for 
the selection of a place at which a court house and jail shall be 
erected and maintained. Officers for such election shall be ap¬ 
pointed, and the election in all things conducted in accordance with 
the laws governing general elections. Upon the ballot to be used 
in such election, the names of all places to be voted on shall be 
printed, and the choice of the elector shall be indicated by a cross 
mark before the place of his choice. The votes cast at such elec¬ 
tion shall be canvassed, tabulated, returns thereof made and count¬ 
ed in the same manner as is done in elections for Sheriffs and other 
county officers. At the place receiving the highest number of 
votes at such there shall be erected and maintained a court house 
and jail for the trial of all cases and the transaction of all legal 
business originating in said precincts 9, 10, 11, 12 and 13. 

The venue of all sections and suits (other than such as are 
to be tried before Justices of the Peace), in which only residents 
of that portion of said precincts 9, 10, 11, 12 and 13 of said county 
are defendants, shall, except as otherwise provided by law, be at 
the court house herein provided for. 

Second—The Court of County Commissioners of Talladega 
county shall at its first regular meeting after the election provided 
for in Section 1 of this ordinance, take all the necessary steps and 
make all necessary orders to issue and sell bonds of Talladega coun¬ 
ty to the amount of ten thousand ($10,000) dollars, the proceeds 
to be used for the erection and equipment of such court house and 
jail, or to provide by other means a sufficient amount of money to 
erect a suitable court house and jail at the place which shall have 
been selected in accordance with said Section 1, and temporarily 
equip and furnish the same with record books and other necessary 
equipments, provided, however, that if said Court of County Com¬ 
missioners shall levy a tax for such purpose, such tax shall be levied 
on all taxable property in said county, but all of such tax shall not 
be levied and collected in one year. And provided further, that 
such court house and jail shall be completed in every way and shall 
be ready for the holding of court and the transaction of legal busi¬ 
ness on or before the first day of September, 1903. 
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Third—The Sheriff, Probate Judge, Circuit Clerk, Register in 
Chancery, Tax Assessor, Tax Collector and Superintendent of Edu¬ 
cation of Talladega county shall keep offices in the court house, 
which shall be built in accordance with the provisions of this ordi¬ 
nance. 

Fourth—The General Assembly at its first meeting after the 
ratification of the Constitution, to be submitted to the people by 
this Convention, shall enact laws regulating the holding of courts 
at the court house provided for in this ordinance. 

Fifth—This ordinance shall be valid and effective if the Con¬ 
stitution which shall be framed by this Convention be ratified by 
the people. Otherwise it shall be void. 

THE PRESIDENT—The regular order this afternoon will be 
the consideration of the report of the Committee on Education. 
The Convention had under consideration Section 5, to which there 
was pending an amendment offered by the gentleman from Bar¬ 
bour, and an amendment to the amendment offered by the gentle¬ 
man from Lauderdale. 

Leaves of absence were granted as follows. To Mr. Reynolds 
of Henry, for tomorrow on account of sickness in his family; to 
Mr. Kyle for today. 

MR. O’NEAL (Lauderdale)—I think it is unjust to those of 
us who oppose this Section to assume that we are unfriendly to 
the cause of public education. I am sure that not a gentleman 
who has spoken in opposition to this Section is less zealous in favor 
of increased facilities for public schools than the members of the 
Committee themselves. Our opposition is on entirel} r different 
grounds. No gentleman yet has answered the argument made by 
the delegate from Madison. We cannot afford to put in the Consti¬ 
tution a rate which is fixed and permanent and which might in the 
future prevent the State from reducing its taxation, or affect or 
impair its credit. If the prosperity of the State in the future should 
be as great as that pictured by the gentleman from Roanoke, if 
our growth, development and prosperity should grow to such an 
extent as he has described, then we could afford to reduce the 
present rate of taxation. How can we reduce the rate of taxation 
if you say by your Constitution that 30 cents on the $100 shall 
always be appropriated for the public schools? As the gentleman 
from Madison wisely said, suppose an individual has an income of 
$5,000 a year, and he fixes it by deed that $2,500 of that income 
should be appropriated to the education of his children, and by 
adversity his income should be reduced to $1,000, is he to take 
it all and educate his children and let them starve? Suppose mis¬ 
fortune should occur in the State of Alabama, and we can only 
judge the future by the past, and we know that in the course of 
time, every ten or fifteen years, great commercial panics occur. 
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values of property decrease, the tax rate does not bring the revenue 
we expect, what would be the condition of Alabama. Suppose the 
authorities of this State should be confronted with this proposition: 
You must impair the amount appropriated for the public schools 
or default in the interest on the public debt, which alternative are 
we to take? I am sure that there is not a delegate in this Conven¬ 
tion who would not reduce the appropriation for public schools 
rather than jeopardize the honor and credit of the State. 

MR. GREER (Calhoun)—I want to ask if you had better let 
your children go a little bit ragged and sometimes a little hungry 
and educate them than to dress them fine and feed them well and 
raise them up in ignorance. 

MR. O’NEAL—I would rather do both. I would rather edu¬ 
cate them and feed them too. When it comes to the question of 
whether I would rather let them die from hunger or educate them. 
I would rather feed them. 

Now this is a serious practical objection to this Section. Take 
the State of Pennsylvania, as I heard a gentleman say : The State 
of Pennsylvania levys no tax on real estate. The State of Texas 
only has a tax rate of 30 cents, and if the State of Alabama should 
grow in prosperity, if oil should be found in the northern section 
of the State, if wealth and population should pour into our borders 
as described by the gentleman from Randolph, we might wish to 
reduce the rate of taxation to 50 cents on the $100, but here is 
this iron manacle in the Constitution to forbid. I am willing to 
offer this kind of an amendment which I think covers my objec¬ 
tion to the Section, (I will withdraw the other amendment at the 
proper time) : 

Strike out the following words in line 3 of Section 5: “To¬ 
gether with the special annual tax of 30 cents on each $100 of 
taxable property in this State.” and insert in lieu thereof the fol¬ 
lowing: “Together with an annual appropriation of not less than 
the amount now paid by the State therefor,” and add at the end 
of the Section the following: “And provided, further, that nothing 
herein contained shall be so construed as to prevent the Legislature 
from first providing for the payment of the State’s bonded indebt¬ 
edness and the interest thereon out of all the revenues of the 
State.” 

That would meet both objections, or if you had put in your 
Section here that the amount appropriated for schools should not 
be less than one-half of the State’s taxation, that might not furnish 
an unbending rule, but if you say that it should never be less than 
30 cents on the $100, if the time should ever arrive in this State 
when, by reason of our increased population and wealth, we desire 
to reduce our rate of taxation in Alabama, we would be confronted 
by the fact that we would have to appropriate 30 cents on the $100 
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for the public schools, when probably 10 cents would be amply 
sufficient, or 20 cents, if the State grows in wealth and power, 
might not 30 cents on the $100 raise more than could be wisely 
appropriated for educational purposes? Why not? Who can an¬ 
swer the question? Suppose it should raise more. It might be 
that one mill or two mills would be all that was necessary for the 
general purposes of the State outside of education, and if 30 cents 
raised more than was necessary for the public schools, you could 
not reduce it. The gentleman says that might not occur and will 
not occur. How do you know? We are making a Constitution foi 
twenty-five or fifty years to come, and we do no want to go to the 
people of Alabama and say that we have fixed it in the fundamen¬ 
tal law of Alabama so that it makes no difference how great your 
revenues may be, whether they are more than necessary for the 
public schools or not, you never can reduce the tax rate in Ala¬ 
bama below 65 cents on the $100. In the past you have had it at 
50 cents, and the State has grown and prospered, but in the future 
von can never reduce it below 65 cents because two and a half 
mills will probably always be necessary for the general expenses of 
the State. 

Now the gentlemen say it is popular to adopt this section. 
That is not the question. It is not a question of popularity. It is 
a question of principle. We ought not to do anything here that 
will affect or impair the credit of the State or prevent her bonded 
debt from being floated at a low rate of interest. We should not 
sacrifice principle to expediency. They say that this section would 
not have that effect. Wouldn't it have that effect when you go to 
the monied world and say to them : By our Constitution we can 
only appropriate two and a half mills for our public debt. Here¬ 
tofore you could appropriate seventy-five cents on the hundred 
dollars; yea, take every dollar of State taxes less the necessary 
expenses of government if necessary to preserve the honor and 
credit of Alabama, and yet by this Constitution you say to the 
bond buyer that under our Constitution Alabama can only take 
two and a half mills to pay our bonded debt, public interest and 
expenses of government. That is all that is left, two and a half 
mills, 

MR. SAMFORD (Pike)—I just want to suggest that the 
running expenses are always preferred claims. 

MR. O'NEAL—Certainly. That means simply default. That 
simply means we default in the public debt. What would be the 
condition of Alabama if we default in the public debt? Does any¬ 
body want to repudiate our public debt? Take Mississippi a few 
years ago, it repudiated its public debt, and it cost Mississippi 
millions of dollars. It prevented the influx of wealth and popula¬ 
tion into her borders, and cost her whenever she undertook to raise 
a loan in the financial world a rate of interest that was almost 
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oppressive. We should protect the credit and honor of the State 
above everything else. Therefore I offered the amendment which 
I suggest, that nothing in this section should prevent the legislature 
from appropriating all the revenues of the State to the payment 
of the bonded debt of the State and the interest on our bonded 
debt, and also the proposition that we make the amount appro¬ 
priated to the schools not less than the amount now appropriated 
so that we can go to the people and say that by our Constitution 
the amount the schools are to receive in future can never be less 
than you now receive. 

THE PRESIDENT—The gentleman’s time has expired. 

MR. O’NEAL—I ask leave before I conclude my remarks to 
withdraw the amendment which I offered and offer the one which 
I have just read as a substitute. 

MR. LOWE (Jefferson)—I move that the time of the gentle¬ 
man from Lauderdale be extended ten minutes. 

MR. GRANT—I believe I have permission to ask a question. 

THE PRESIDENT—Yes, sir. 

MR. GRANT—Can you tell me how much two and a half 
mills will raise under the present rate of taxation. 

MR. O’NEAL—I know nothing and care nothing about the 
figures. 

MR. GRANT—I am informed that it will raise seven hundred 
and fifty thousand dollars. 

MR. O’NEAL—The time may come when it will raise much 
more than we need for public schools. 

MR. BULGER—Does the amendment cover amount now re¬ 
ceived by the public schools? 

MR. O’NEAL—My amendment says the appropriation shall 
not be less than the appropriation now made. 

MR. BULGER—Eight hundred and seven thousand dollars. 

MR. O’NEAL—Yes, sir. 

The amendment offered by Mr. O’Neal was read as follows: 

“Strike out the following words in line three of Section 5: 
Together with the special annual tax of thirty cents on each one 
hundred dollars of taxable property in this State,” and insert in 
lieu thereof the following: “Together with an annual appropria¬ 
tion of not less than the amount now paid by the State therefor,” 
and add at the end of the section the following: “And provided, 
further, that nothing herein contained shall be so construed as to. 
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prevent the legislature from first providing for the payment of the 
State’s bonded indebtedness and the interest thereon out of all the 
revenues of the State. 

MR. GRAHAM (Talladega)—I am authorized by the Com¬ 
mittee to say, in regard to the amendment just proposed, at the 
end of the section, that we unanimously desire to accept the amend¬ 
ment so far as it relates to that part which is proposed to be added 
to the end of the section. The Committee does not accept the 
other part. They are separate and distinct. We are in favor of 
protecting the public debt and the interest on it above every thing, 
and hence we endorse the latter part of the amendment, but the 
other part we do not. 

I HI', PRESIDENT—Does the gentleman wish it submitted 
at this time? 


MR. GRAHAM—I would be glad to have that part of it sub¬ 
mitted at this time for unanimous consent, but the other part of 
it relating to line three we do not accept. 

THE PRESIDENT—The Secretary calls attention to the fact 
that it seems to be all in one amendment. 


MR. GRAHAM—I then make no further request. I simply 
wanted to get the amendment before the Convention. 

MK. BROW NR (Talladega)—I will state that when the 
amendment is before the Convention, a division of the question 
might be called for. and in that way we could have a vote upon 
the proviso and then vote upon the other proposition. 

I heartily favor the proviso offered in that amendment, and per¬ 
sonally, I favor the balance of the amendment offered by the gen¬ 
tleman from Lauderdale, but I do not desire to discuss that ques¬ 
tion. I desire simply to state that the Committee on Taxation in 
its investigation of the subject of lowering the rate of taxation in 
Alabama for State purposes, took into consideration this question 
of the appropriation for schools, and in every calculation that the 
Committee made, they provided for eight hundred thousand dollars 
at least, for the public schools. They provided for the present one 
mill of special taxation for the public schools, and for an annual 
appropriation out of the general fund of five hundred and fifty 
thousand dollars, and, as Chairman of the Committee I desire to 
say that, in my opinion, the State can safely provide, and put it in 
the Constitution, that not less than eight hundred thousand dollars 
shall be appropriated for the public schools annually, after lower¬ 
ing the tax rate from seventy-five cents to sixty-five cents on the 
one hundred dollars. That will leave, without any increase in 
taxable values, and without any increase of revenues from licenses 
a surplus of at least one hundred thousand dollars a year. But we 
know, Mr. President, that taxable values have increased this over 
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last year over twelve million dollars; the increase will probably 
reach fourteen million dollars, but will certainly be over twelve 
million dollars, and we should not lose sight of the fact that in 
1907, if there is not another dollar invested in cotton manufactur¬ 
ing, we will then be taxing at least forty million dollars of cotton 
factories. If we continue the present yearly increase in capital 
invested in the cotton manufacturing business, which is nine mil¬ 
lion dollars a year, we will have at least an increase of seventy-five 
millions of taxable property from that industry alone in 1907. Rut, 
to be conservative, say that no more money shall be invested in 
that business, in 1907 we will then be taxing at least forty million 
dollars of capital invested in the manufacturing of cotton alone not 
now taxable, and if our rate of increase remains the same rate 
that it has for the last five years, we will have fifty or sixty million 
dollars more. In other words, unless you calculate upon a panic, 
we will in 1907 have, at the lowest figure, at least one hundred 
million dollars more taxable property in Alabama than we have at 
the present time. That would yield a revenue of about two hun¬ 
dred and fifty thousand dollars. If the bonded indebtedness of 
Alabama be refunded in three and a half per cent interest Ibonds, 
we will save yearly one hundred and twenty thousand dollars. 
There is no question about refunding the State’s bonded indebted¬ 
ness, if it is done now, at as low a rate as three and a half per cent, 
and I have no sort of doubt but that it can be refunded now* at 
three and a quarter per cent, and probably less. So there can be no 
question as to the ability of the State of Alabama to appropriate 
eight hundred thousand dollars to the public schools. 

Now gentlemen say this does not provide for some emergency 
that may happen. Well, it is owing altogether to the extent 
and to the character of that emergency. There will be a surplus 
in the State Treasury, an actual as well as a bookkeeping surplus, 
of at least three hundred thousand dollars on the first day of 
October, 1902. It will probably be more than three hundred 
thousand dollars, but certainly not less than three hundred thousand 
dollars. In addition to that surplus, against which there will be 
nothing chargeable, there will be six hundred and seventy-five 
thousand dollars of actual cash balance in the Treasury, against 
which there will be chargeable an amount about equal to that, but 
it will not be payable out of that cash balance, for the reason that 
the receipts from licenses and taxes paid in November, December 
and January following will be sufficient to pay those liabilities so 
chargeable against that actual cash balance, without touching any 
part of it. Then, if, in 1903, you have a pauic, you would be readv 
to meet it with one million dollars. You would have your three 
hundred thousand dollars of actual surplus, and you would have, 
in round figures, six hundred and seventy-five thousand dollars of 
cash surplus that you could get along without, which would be 
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more than sufficient to meet the liabilities chargeable against that 
cash balance without recourse to the taxes of the next fiscal year. 

Now, if such a, catastrophe should happen that you could not 
collect your taxes, you would have this six hundred and seventy- 
five thousand dollars of cash balance and three hundred thousand 
dollars of surplus, and you would not need the taxes until that 
amount was exhausted. 

MR. O’NEAL (Lauderdale)—What about the amendment? 

MR. BROW NIC—I don’t care to discuss the amendment, but 
I will say that I personally favor the amendment. When the re¬ 
port of the Committee on Taxation was up, a howl came from some 
of the press of Alabama that we intended to cut down the school 
appropriation, and for the purpose of showing the good faith of the 
Committee on Taxation, I introduced an amendment to the Con¬ 
stitution, and sent it to the Committee on Education, providing 
that we should never appropriate less than one mill and five 
hundred and fifty thousand dollars, which is, in substance, this 
amendment of the gentleman from Lauderdale. It protects the 
credit of the State, and it provides that the Legislature shall never 
appropriate less than now for schools. If, on the other hand, the 
Convention should see fit to adopt the section as reported by the 
Committee on Education, I can see no harm in that. If values 
increase rapidly, the school fund will increase rapidly. If values 
should depreciate rapidly, the school fund will depreciate rapidly. 

MR. GRAHAM (Talladega)—Does not the gentleman think 
that with the increase in tax values in this State there will be 
necessarily an increase in population, and, therefore, we would need 
a larger school fund? 

MR. BROWNE—I do think so, and I have no objection to 
the section reported by the Committee, but it seems to me un- 
necessarv to make it mandatory on the Legislature what amount 
shall be appropriated, nor to make the increase mandatory. I see 
no necessity for that. Certainly, we can trust the Legislature to 
increase the eight hundred thousand dollars in the future as neces¬ 
sity requires, and as the finances of the State will admit. But, on 
the other hand, if a catastrophe should come, and if values decrease 
rapidly, why, under the plan proposed by the Committee on Educa¬ 
tion, the educational appropriation would decrease rapidly ; where¬ 
as. if that catastrophe came, and we adopted this amendment, we 
would have to pay the eight hundred thousand dollars no matter 
what was the extent of the misfortune. 

MR. MALONE—I wish to support the report of the commit¬ 
tee, especially when we consider the amendment that they have 
stated they would accept. With that provision, as I understand 
it, it ought to have the unqualified approval of this entire Conven- 
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tion. No man wants to interfere with the payment of the interest 
on the public debt. We all recognize that the debt itself cannot 
be paid and therefore it must be carried. 

What the common schools of the country need is something 
certain and sure. I think that a certain and sufficient amount to 
bear the general expenses of 1 the State ought to be assessed. W e 
are assured by the very best authority that thirty-five cents on 
the hundred dollars is sufficient when we exclude the schools. The 
schools ought not to be made to bear the brunt of all short comings 
that may occur in times of depression. 

The plan adopted by the committee regulates that in a sliding 
scale, and if values are decreased we collect less, and as time goes 
on and values increase, we will collect more. We all expect the 
State to improve, we all expect values to increase, and we all know 
that our school system must increase. This provides for it. We 
have to remember that in a great deal of our country there is not 
as much interest in that question as you think there is. We have 
come here to regulate taxation and make propositions applying 
to cities, villages and towns, but when you look at it, what have 
we done to interest the man who cares nothing for the election 
question, nor for the local city government. I am not one to go 
on and talk about the dear people and say this, that and the other, 
because 1 believe in doing right irrespective of what others care 
or think. He wants to know what benefit it is to him. We have 
pledged the people that we would give them better schools, if 
possible. I dare say there is not a delegate on this floor who 
spoke upon this question of a new Constitution who did not dwell 
upon the necessity for an improvement in the schools. Further¬ 
more we have made it a condition of suffrage in the future that the 
people must have an educational qualification. We all agree that 
that is the meaning of the provision, and I for one have pledged 
my people that when we required that, we would also say in the 
Constitution that we would give them better schools. One of the 
first conditions for better schools is something that is certain, 
something that is sure. Give them a good foundation that can be 
relied on. If thirty-five cents is not enough, make it forty-five 
cents, or thirty cents if that is enough, but do not make the schools 
dependent on everything else. W e all agree that the interest on 
the bonded debt of the State shall be taken care of. Then let the 
balance of the rise in values go- 

MR. O'NEAL (Lauderdale)—Suppose the time should arrive 
in the future when thirty cents on a hundred dollars would yield 
more revenue than was necessary to support the public schools, 
then we would be in a position where we could not reduce taxes. 

MR. MALONE—Why, sir, I expect the time to come when 
we will pay fifty cents altogether. 
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MR. O'NEAL—For the public schools? 

MR. MALONE—Yes, sir, I certainly do. 

MR. O’NEAL—You expect that to be the case in Alabama? 

MR. MALONE—I certanily think so. I, for one, never ex¬ 
pect to be satisfied with a dollar and forty cents a year for schooling 
of a child in this State, and I certainly hope that the time will 
come- 

MR. O’NEAL—My question is if thirty cents yields more than 
is necessary, more than the Legislature or the people deem neces¬ 
sary, for the support of the public schools, wouldn’t you have it 
in the Constitution, and it could not be reduced? 

MR. MALONIv—Yes, sir. Thirty cents will give an increased 
amount, as the conditions improve. I believe in progression. I 
am not satisfied with the schools now. I accept them because we 
cannot do any better, but when we can do better, I want to do it. 
If I didn’t think this thirty cents would provide for it, T would de¬ 
mand something that would provide for it. As I see it, it is the 
only thing we can do, and I wish unqualifiedly to endorse that 
proposition, especially as I am assured by the Committee on Taxa¬ 
tion that thirty-five cents is certainly sufficient to take care of 
everything else, and I am opposed to the schools having to bear the 
brunt of these other things. 

MR. OATES—I have listened to this discussion with a good 
deal of interest. These are questions to which I have given some 
thought heretofore. This Convention seems to have the idea in 
reference to the ability of the States in future, that we will con¬ 
tinue to grow and tax values increase all the time with no set-back 
at all. They remind me of our Southern people who engage in 
speculating in cotton futures. They nearly always lose, because in 
that game they are betting upon higher prices, as this is a cotton 
producing section. They are looking altogether for good times, 
and never making any allowance for a panic. Financial panics 
have come in the past. They come along periodically, sometimes 
in ten years, sometimes in fifteen years or twenty years, but they 
are sure to come. They always do. Now, sir, it seems to me that 
the error of this proposition is this: They want to provide cer¬ 
tainly for so much money in any event to be appropriated for the 
public schools and let other interests of the State take care of 
themselves and take their chances on panics or anything else that 
may come along. I believe they have in it now a provision to 
provide for the payment of the interest on the public debt. That 
is well, but you are going to fix a certain amount, in any event, 
for the schools, and a certain amount to pay the interest on the 
public debt, although your old Confederate soldiers and the widows 
of those who fought gallantly, are indigent, and most of them got 
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in such a state of poverty in consequence of disabilities incurred 
in that service, and they may look and look in vain to the Treasury 
of the State for aid. It is a wrong hypothesis we are adopting. 
We should provide for all the necessary expenditures of the Go\* 
ernment, the proper current expenses, reasonable Confederate ^pen¬ 
sions and should provide likewise for our other institutions. There 
is the insane asylum, an institution of the very greatest humanity 
and splendidly conducted. Is that to fall short in case of a panic, 
because of no funds to provide for those helpless inmates? Then 
if any gentleman wants to see and have impressed upon him the 
importance of schools of a charitable nature, let him visit Talladega 
and see the schools there for the blind, deaf and mute, and would 
he not put them on a permanent basis in preference to the common 
schools? Let us provide that these expenses of the State shall he 
met, as does the present Constitution. I have been looking at that, 
and think it wise. It provided for an appropriation of so much 
out of the Treasury, and for an increase for school purposes to 
the utmost extent that the financial condition of the Treasury and 
the people of the State would warrant. Have we got to fix it in 
the Constitution that there must be so much, in order that you 
may sav to the people, “see what we have done for your schools; 
that much has got to come whether anything else be provided for 
or not.” That is not wise statesmanship. Provide for the schools 
always as well as we can, because the old policy of letting every 
man educate his children has ceased to exist. Now the intent and 
purpose is to make the property of the State educate the children 
of the State. That is the policy, but let us provide for the neces¬ 
sary expenditures to run our State Government, and to meet and 
provided for those charities that are overwhelming in their claims. 
In any event, let them all be provided for, and then let your Legis¬ 
lature, consisting of patriots and men who desire to see our edu¬ 
cational institutions flourish, provide for our schools, and I point 
to the record of the Legislature on that subject for a vindication of 
its action and point the people to it, to which they can justly look 
with the expectation of having every dollar, that can be spared 
from other necessary and indispensible appropriations to run the 
schools, and I would prefer to any amendment that has been of¬ 
fered, the provision in the present Constitution that fixes the mini¬ 
mum. If you want to, fix a minimum a little higher than that, but 
it don’t seem from legislative action in the past to be necessary, 
as they always appropriate all the money that can be spared over 
and above the necessary expenses, to these public schools. That is 
safe. That is wise. That is a proper basis upon which this Con¬ 
vention ought to act, in my judgment. 

MR. BULGER—-Mr. President, I have been very much in¬ 
terested in many of the articles that have been adopted by this Con¬ 
vention, but I am free to confess that I am more interested in this 
one than in any of them. I like the latter part of the amendment 
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offered by the gentleman from Lauderdale, because it protects the 
honor of the State. We are all agreed on one proposition, and that 
is that the prosperity and welfare of our governmental institutions 
(fepends upon the intelligence and integrity of our people. It is 
the experience of all the States of the Union that the appropriation 
from the Treasury for the support of the public schools is money 
well spent. We are all agreed on that proposition. Then the ques¬ 
tion with which we are confronted is ways and means. How shall 
it be done? 

If this appropriation remains in the Constitution, it will be a 
realization and a guarantee to the people of Alabama, in my hum¬ 
ble judgment, of their fondest hopes. If it is stricken out it will 
carry disappointment and depression to the people of the State. 
This Committee is composed of nineteen conservative and intelli¬ 
gent gentlemen. They come from every section of this State. They 
have spent sixty days in thorough investigation of this question, 
and they stand united. They stand unanimous for this part of this 
report that leaves the three mills in the Constitution for the support 
of the schools. It is urged that it is not a proper subject to be in 
the Constitution that it properly belongs to the Legislature. 1 am 
surprised at some of the gentleman who argued that way, and 
yet am gratified, even at this late hour, that they have some 
confidence left in the Legislature. I have faith in this Convention, 
the representatives of the people, and so far as I have seen, I de¬ 
sire to say that this Convention is superior to the Legislature in 
only one particular, and that is numbers. 

Now should it be left in the Constitution is the question? We 
only disagree as to whether it should be put in the fundamental 
law of the State, or whether it should be left to the wisdom of 
the Legislature. We have precedent, gentlemen, to leave it in the 
Constitution. The fathers that make the Constitution of 1875 put 
it in the Constitution. It is now in the old Constitution, that we 
are revising and amending, and I fail to hear any gentleman give 
any reason that is plausible why we should strike it out in this 
day of progress and educational interest in Alabama. Now is it too 
much? The appropriation now, under the law of this State, is 
$1,100,000 to the public school fund. We have $550,000 appropria¬ 
tion out of the general fund. We have $250,000 which is appro¬ 
priated under the one mill tax. We have $150,000 of poll tax, 
and then we have the Sixteenth Section fund of about $160,000,’ 
which makes $1,100,000. The people of Alabama are interested,’ 
it is true, in the suffrage question, but if you will go among the 
people in the country, you will find that they are no less interested 
in the welfare of the schools in which they must of necessity edu¬ 
cate their children. Now is it safe to leave this appropriation in 
the Constitution? Is there a possibility of the panic that my 
friend from Montgomery (Mr. Oates) suggests. The taxable 
values of this State from 1875, when the old Constitution was 
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made, until 1901, when the new Constitution is made, has more 
than doubled, and in the past four years, since 1896, $24,000,000 
have been added to the tax value of our State. I submit, my 
friends, that it is unnecessary alarm that these gentlemen sound 
to this Convention. I believe that the taxable values in the next 
twenty-five years will increase much more rapidly than they have 
in the past twenty-five years. I have faith in the judgment and 
the foresight of my distinguished friend from Randolph, (Mr. 
Handley), and he says it is so. 

Now this is like appropriating the surplus in the Treasury to 
the support of the common schools in the State. The history of 
the finances of Alabama for twenty-five years has shown, that 
with the present rate of taxation, we are doing nothing more nor 
less than appropriating the surplus in the treasury to the support 
of the public schools in the State. Last year on the 30th of Sep¬ 
tember we had about a half million dollar surplus in the treasury. 
1 hat does not look like a scarcity of money, notwithstanding the 
extravagance of the legislature who years ago, that made more 
appropriations out of the treasury than any legislature since the 
war, except the one of last year. Those appropriations were met 
and paid off promptly, and still when they wound up on the 30th 
of September, 1900, they had a half a million dollar surplus in 
the treasury. I, for one, am opposed to its lying there. I am in 
favor as early as possible, of paying it out, to what I conceive 
to be the most laudable purpose that can be imagined, to the sup¬ 
port of the public schools in the State. The Asylum at Tusca¬ 
loosa is in no danger. They get all the money they need and still 
we have a surplus in the treasury. The University is in no dan¬ 
ger. We paid the normal schools throughout the State seven thou¬ 
sand five hundred dollars a piece last year, and still there is a sur¬ 
plus in the treasury. 

Now the people in Alabama are expecting that the public 
school interests in this State will be protected, and that they have 
a guarantee from this Convention that they will be protected. 
When you do that, my friends, and connect it with the grand¬ 
father clause in the Suffrage Article in my humble judgment no 
proposition has been so popular before the people of Alabama. 

THE PRESIDENT—The time of the gentleman has expired. 

MR. SANDERS—I rise to a question of personal privilege. 
On the vote whereby the article on the “Amending the Constitu¬ 
tion,” Article No. XVII, was adopted, I inadvertently voted aye, 
when it was my intention to vote no. I desire leave to be recorded 
as voting no. I do this because I am opposed to the Constitution 
providing that the basis of representation shall not be changed by 
amendment. I voted that way when the Article was under 
consideration, and I desire to be* consistent, and ask leave to be re¬ 
corded as voting no. 
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MR. SAMFORD (Pike)—I dislike very much to object to 
anything- of that sort, hut this will have the effect of putting the 
gentleman upon record, and if we start anything of this sort there 
will be no end to it, and I therefore object to it. 

MR. RKESK—I move that the rules be suspended and that 
the gentleman be allowed to record his vote in the way he desires. 

THE PRESIDENT—It seems to the Chair it could only be 
done by unanimous consent. 

MR. WHITE—I voted the same way and under the same 
misapprehension, and of course without consent I could not change 
my vote from aye to no, but I would like for the Convention to 
consent for me to make that change. If it does not, I desire to 
make this statement in explanation of my position. 

THE PRESIDENT-—The stenographer will take note of the 
statements of the gentlemen. 

ME. GRAHAM (Talladega)—Gentlemen of the Convention, 
this question-1 yield to the gentleman from Lee. 

MR. HARRISON—I desire to make the same statement as 
made by the gentleman from Jefferson, Mr. White. I intended 
to vote against the passage of that measure. I voted against its 
adoption, and not hearing sufficiently when it was passed I voted 
aye when f desired to vote no. 

THE PRESIDE NT—'The stenographer will take note of the 
statement of the gentleman from Lee. 

MR. BOONE—I desire to vote aye on the Article on Exemp¬ 
tions. I wasn't present at the time, and I ask unanimous consent 
to be allowed to vote aye. 

MR. SAMFORD (Pike)—T make the same objection. 

THE PRESIDENT—The Chair could not entertain a re¬ 
quest of that kind without unanimous consent. It would create 
a precedent here and we would never get through with the busi¬ 
ness before us. 

MR. PROCTOR—I desire for the same reason to be recorded 
as voting no on the Article on Representation. 

T HE PRESIDEN T—There is objection. The gentleman mav 
state how he would have voted. 

MR. PROCTOR—I would have voted no. 

THE PRESIDENT—The stenographer will take note of it. 

MK. ORAHAM ( Talladega) Mr. President and gentlemen 
of the Convention, the Committee on Education desires to he fair 
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and conservative in all these matters, and we have heard extensive 
discussions upon this subject. I want to meet the argument made 
by the gentleman from Lauderdale in behalf of his amendment 
which provides that the school fund shall be kept the same as it 
is now. The first objection to it is that it is indefinite. Who 
knows what “it is now,” except a few officials, and in a few years 
it will be a meaningless section in the new Constitution. The ob¬ 
jection that he makes to thirty cents as a permanent public school 
fund is that possibly in a few years ten cents will be enough. The 
gentleman must make that statement in total ignorance of the fact 
that the public school term in Alabama last year for white schools 
was sixty-eight days, less than three months and a half, and the 
school teachers drew the pitiful salarv of twenty-five dollars and 
five cents per month for that length of time. I am surprised that 
that gentlemen who earn good fees and draw good salaries and 
have positions the year round can make such statements as this 
in the case of the fact that school teachers in the State draw less 
than one hundred dollars per annum for their services, and the 
children go to school less than seventy days in the year. Talk 
about the possibility of the time coming when ten cents will do 

when thirty cents is doing no more than that now! 

MR. SAMFORD (Pike)—A friendly suggestion: I would 
just like to hear the advisability of doing it. Our ability to make 
it thirty cents, if I can be convinced of that I would be <dad to 
vote on it. 

MR. GRAHAM—This Convention was convinced of that, it 
seems to me, by an overwhelming majority, when it voted that 
the tax rate should be limited to sixty-five cents in this State, and 
at the same time put its pledge upon that that the school fund 
and the soldiers fund should not be touched, and the distinguished 
gentleman from Randolph, a member of that Committee, and the 
Chairman of that Committee, came before you today after careful 
investigation and they make you that pledge, and if vou will not 
be convinced by that it seems to me the Convention is determined 
that it will not be convinced. Thirty cents is a sliding scale and 
if the most extreme dreams that are indulged here in regard to 
the increase in tax values should come true, I tell you that with it 
will come an increased population, and increased responsibility to 
meet their necessities, and I ask in all seriousness are you as, dele¬ 
gates, framing a new Constitution in the twentieth century! will¬ 
ing for it to go down in history that the great State of Alabama 
will make no further provision for public schools than four months 
in the year, and hold teachers at a salary of twenty-five dollars 
per month? (Applause.) It will be writing disgrace and shame 
forever upon the fair brow of our beloved Alabama to make this 
declaration to the enlightened people of the United States. How 
do we stand now? Georgia, of the Southern States leads off with 
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$1,258,000. Virginia with $964,000 from the State and $943,000 
from local taxation ; South Carolina with $760,000, adding to that 
$215,000 as local; Tennessee, $1,407,000 from the State, with the 
local not given; Mississippi with $630,000 from the State and 
$413,000 local ; Texas with $3,118,000 from the State and $868,000 
local. When we come down to the average adult per capita tax 
and Virginia has $2.45; South Carolina, $2.08; Georgia, $2.72: 
Tennessee, $3.16; Mississippi. $2.07; Texas, $4.40, and Alabama 
closes the list at the humiliating sum of $1.17 per capita on the 
adult male population for public schools. 

MR. DENT—-Is there a constitutional provision in any of 
these States fixing the amount, the percentage? 

MR. GRAHAM—There is no constitutional provision that I 
know of. but that amount is given. I ask the gentleman from 
Barbour if he objects to the State of Alabama in its constitution 
making a pledge to the people as to what it will do for the people 
on the public school fund? That is the question? 

MR. DENT—-Do you wish me to answer that? 

MR. GRAHAM—I do, briefly. 

MR. DENT—I think we can leave it to the Legislature and. 
judging the future bv the past, they will amply take care of the 
public schools. 

MR. GRAHAM—That is the point that T want to come to 
now. I be State officials of Alabama cannot forecast in their mes¬ 
sages and reports to the Legislature what the tax rate should be, 
because they do not know what the Legislature is going to do on 
the school question. I want it fixed so that whatever surplus may 
accumulate in this State will be an index to the Legislature that 
they may, after providing for additional needs of the schools, re¬ 
duce the tax because the Constitution has already fixed the an¬ 
nual appropriation that the public schools shall receive. The 
public schools should not be a foot-ball for the Legislature or any¬ 
body else, and under this plan, they will rise to the dignitv. that 
they don't have to come to the back-door of the Capitol, as in¬ 
sinuated bv the gentleman from Montgomery, to get what they 
deserve. They will come, as a matter of right, and not as men¬ 
dicants to the State, for aid. They are not mendicants, and I ask 
that the Convention shall write it in the bond that public schools 
are not mendicants. Now, then, do not forget this proposition, 
that we are not asking you to give us in the Constitution as much 
as we ary now receiving, although our public school term is less 
than four months and the teachers are working on the pitiful 
monthly salary of $25. If the poll tax should fall off $50,000 un¬ 
der the new suffrage law, then the schools are off $86,000 to begin 
with. The new Constitution should show progress on education, 
and not retrogression. Why. they say adopt the old Constitu- 
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tion which in the minimum sum of one hundred thousand dollars. 
We would invite the contempt and the finger of scorn of the en¬ 
lightened sentiment of the Union by writing that kind of a clause 
in a Constitution made in the year 1901. Are we asking for im¬ 
migration in this State, or shall we encourage emigration? If 
you want to invite immigration, write it in the Constitution that 
three mills shall be devoted to education, and immigration will 
come. If you do not want it, write it that you will have one hun¬ 
dred thousand dollars as the minimum and leave the public schools 
as the football of the Legislature, and no more immigration will 
come, but I cannot pledge you what will take place on the line 
of emigration. We have already declared that after 1903 that 
suffrage in this State shall be based upon intelligence or prop¬ 
erty, and I pray you answer me what expectations can the un¬ 
educated people of this State have that they can qualify to come 
in under the intelligence clause; and if there is a man here who is 
skeptical upon the question whether intelligence produces wealth, 
I want to assure him that it not only produces wealth, but that it 
promotes virtue, and if we are to have suffrage based upon wealth," 
give us an intelligence which will not only produce wealth, but 
along with it will promote virtue and good government in Ala¬ 
bama. 

MR. LONG (Walker)—I move to extend the time of the gen¬ 
tleman from Talladega ten minutes. 

Upon a vote being taken, the time of the gentleman from Tal¬ 
ladega was extended ten minutes. 

MR. GRAHAM—I thank you, gentlemen, and will try to get 
through in less than ten minutes. 

In connection with intelligence and wealth, I desire to quote 
words, than which none more forceful nor more fraught with wis¬ 
dom have fallen upon the ears of the delegates of this Conven¬ 
tion, from the opening address of our distinguished President: 

“The productive power of labor in Massachusetts is said to be 
nearly double that of every inhabitant of the whole United States, 
and the reason assigned is the superior educational advantages 
furnished to her people.” 

Gentlemen, do you know that in many sections of Alabama, 
that there are proud homesteads that stand dismantled and de¬ 
serted, almost in the crumbling ruins of desolation itself? And 
why? Because the people who formerly lived in those homes, on 
account of the lack of social advantages and social intercourse, 
and educational advantages for their children, have closed their 
homes and moved into the towns and cities to educate their chil¬ 
dren. There are those, less fortunate, unable to get away, that re¬ 
main behind them. Sitting there in the densest gloom that can 
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come upon a people from whom the light of Hope has almost gone 
out, they are anxiously looking for the light which it seems will 
never come, and I plead with you today that by your action in 
adopting this section for a 3 mill tax, to show to them 

“The crimson streak on oceans cheek, 

Which tells of the coming dawn.” 

With them, this light will never pierce the gloom until you 
provide means for the education of the children in those homes. 
The virtue of this great State is gathered around the hearthstones 
of the people, whether those homes be intelligent or ignorant, I 
beg you to come up in the manhood that should characterize 
patriotic citizens, and do your whole duty by the people to whom 
you have said in the Suffrage Article only those that possess in¬ 
telligence of property shall vote after January, 1903. 

Now, Mr. President, I do not care to argue this matter fur¬ 
ther. I move to lay the amendments now pending on the table, 
with the view, if the motion prevails, of offering the latter part of 
the amendment of the gentleman from Lauderdale, that is, that 
the credit of this State shall be protected, and that the interest on 
the bonded debt shall be a preferred claim; and if the motion 
should prevail, I will offer that amendment by the unanimous re¬ 
quest of the Committee on Education. I, therefore, move to table 
the amendments to Section 5. 

THE PRESIDENT—The motion is to table the amendment 
offered by the gentleman from Barbour, and the amendment of¬ 
fered by the gentleman from Lauderdale. 

MR. WATTS—I call for a division of the question. 

L T pon a vote being taken upon the amendment offered by the 
gentleman from Lauderdale, the same was tabled. 

THE PRESIDENT—The question recurs upon the amend¬ 
ment offered by the gentleman from Barbour. 

MR. WATTS—I call for the ayes and noes on that. 

The call was not sustained. 

The amendment of the gentleman from Barbour was read as 
follows: “Amend Section 5 of Article on Education by striking 
therefrom the following words, ‘together with the special annual 
tax of thirty cents on each hundred dollars of taxable property 
of this State, in lines three and four of said section, and insert in 
lieu thereof the following, ‘together with such sum as the Legisla¬ 
ture may decided ” 

Upon a vote being taken, the amendment of the gentleman 
from Barbour was laid upon the table. 
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MR. GRAHAM (Talladega)—I ask unanimous consent that 
this be placed as an amendment at the close of Section 5. I offer 
it as an amendment, and ask that it be read: 

“Amend Section 5 by adding at the end the following, ‘and 
providing further that nothing herein contained shall prevent the 
Legislature from first providing for the payment of the State’s 
bonded indebtedness and interest thereon out of all the revenues 
of the State/ ” 

Now I move the previous question on the amendment and the 
section. 

THE PRESIDENT—The gentleman from Talladega moves 
the previous question upon the section and amendment. The 
question is shall the main question be now put? 

MR. JONES—I appeal to the gentleman to withdraw that 
until I can send up. an amendment. You can vote it down. We 
want to help him. 

MR. GRAHAM—I will look at the gentleman’s amendment 
if he will give me time. 

MR. JONES—I do not want to discuss it. I will not open my 

lips. 

MR. GRAHAM—Mr. President, I am in full sympathy with 
that matter but I do not think it belongs under the head of educa¬ 
tion, and I decline to withdraw the motion for the previous ques¬ 
tion. If ft belonged to the article on education I would put it in. 

MR. JENKINS—I move to lay the motion for the previous 
question on the table. 

THE PRESIDENT—That is not in order. 

MR. JENKINS—The Chair has ruled that it will take pre¬ 
cedence after the previous question is ordered. If it can take 
precedence after the previous question is ordered, I do not see why 
it cannot take precedence before it is ordered. 

THE PRESIDENT—The motion to table it seems to the Chair, 
if the gentleman submitted it directly to the amendment to the 
section would be in order, but when the previous question is moved 
the Convention can either adopt it or reject it. It seems to the 
Chair, unless the gentleman has some authority to the contrary, 
the Chair will overrule the point. 

MR. JENKINS—It is in our rules- 

MR. GRAHAM (Talladega)—I have not yielded the floor 
for the gentleman to make any motion. 

There were calls for the question. 
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THE PRESIDENT—The question is shall the main question 
be now put? 

Upon a vote being taken a division was called for and by a 
vote of 59 ayes and 40 noes the previous question was ordered. 

THE PRESIDENT—The question will be first upon amend¬ 
ment offered by the gentleman from Talladega, which is accept¬ 
able as he states to the members of the Committee on Education. 

Upon a vote being taken the amendment was adopted. 

MR. JENKINS—I give notice that on tomorrow I will move 
to reconsider the vote. 

Mr. Dent sought recognition. 

THE PRESIDENT—The question now is upon the adoption 
of Section 5 as amended. 

Upon a vote being taken the Chair stated the ayes seemed 
to have it. 

THE PRESIDENT—For what purpose does the gentleman 
rise? 

MR. DENT—I ask for the ayes and noes. 

MR. OPP—It is too late. 

THE PRESIDENT—The Chair thinks if the demand is made, 
it is not too late. The ayes and noes are demanded. Is the call 
sustained ? 

The call was sustained. 

Upon a call of the roll the vote resulted as follows: 


AYES 


Messrs. President, 

Carmichael, of Colbert, 

Grayson, 

Almon, 

Cobb, 

Greer, of Perry. 

Altman, 

Cofer, 

Handley, 

Ashcraft, 

Coleman, of Greene, 

Heflin, of Randolph, 

Barefield, 

Davis, of DeKalb, 

Howze, 

Bartlett, 

Davis, of Etowah, 

Inge, 

Beavers, 

Eyster, 

Jenkins, 

Beddow, 

Espy, 

Jones, of Bibb, 

Bethune, 

Ferguson, 

Jones, of Wilcox, 

Blackwell, 

Foshee, 

Kirk. 

Boone, 

Foster. 

Knight. 

Browne, 

Freeman, 

Ledbetter, 

Bulger, 

Gilmore, 

Locklin, 

Burnett, 

Glover, 

Lowe (Jefferson). 

Byars, 

Graham, of Talladega, 


Cardon, 

Grant, 




CO INSTITUTIONAL CONVENTION, 1901 4221 

Lowe (Lawrence), 

Opp, 

Rogers ( Lowndes), 

Macdonald, 

O’Rear, 

Sanders, 

Malone, 

Palmer, 

Smith (Mobile), 

Martin, 

Parker (Cullman), 

Smith, Mac. A., 

Maxwell, 

Parker (Elmore), 

Spragins, 

Miller (Marengo), 

Pettus, 

Stewart, 

Miller (Wilcox), 

Phillips, 

Thompson, 

Mul key, 

Pillans, 

White, 

Norman, 

Porter, 

Williams (Barbour), 

Norwood, 

Proctor, 

Wilson (Clarke), 

O’Neal (Lauderdale), 

Reese, 

NOES 

Wilson (Washington), 

TOTAL—79 

Banks, 

Merrill, 

Vaughan, 

Chapman, 

Murphree, 

Waddell, 

Craig. 

Oates, 

Walker, 

Dent, 

Pitts, 

Watts, 

Kiev, 

Sanford, 

Whiteside, 

Henderson, 

Searcy, 


Jones, of Montgomery, 

Selheimer, 

TOTAL—19 


ABSENT OR NOT VOTING 

Brooks, 

Howell, 

Reynolds (Henry), 

Burns, 

Jones, of Hale, 

Robinson, 

Carmichael, of Coffee, 

King, 

Rogers (Sumter), 

Carnathon, 

Kirkland, 

Samford, 

Case. 

Kyle, 

Sentell, 

Coleman, of Walker, 

Leigh, 

Sloan, 

Cornwall, 

Lomax, 

Smith, Morgan M„ 

Cunningham, 

Long (Butler), 

Sollie, 

deOraffcnreid, 

McMillan (Baldwin), 

Sorrell, 

Duke, 

McMillan (Wilcox), 

Spears, 

Fletcher, 

Moody, 

Studdard, 

Craham, of Montgomery, 

Morrisette, 

Tayloe, 

Haley, 

NeSmith, 

Weakley, 

Heflin, of Chambers, 

O’Neill (Jeffersogn), 

Weatherly, 

Hinson, 

Pearce, 

Willet, 

Hodges, 

Renfro, 

Williams (Marengo), 

Hood, 

Reynolds (Chilton), 

PAIRED 

Williams (Elmore), 

AYES 


NOES 

Fitts, 

Winn, 


Greer, of Calhoun, 

Harrison, 


Long (Walker), 

Jackson. 
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During’ roll call: 

MR. \VIv\KLK\—On the section as reported by the commit- 
tee I was paired with Mr. Spears. If he were present he would 
have voted aye and I would have voted no. Since the section has 
been amended it meets mv views, and I desire to be recorded as 
voting aye. 

And the section was adopted. 

MR. LONG (Walker)—I move that the vote by which Sec¬ 
tion 5 of this article be reconsidered, and I also move to lay that 
motion on the table. 


J PIE PRESIDENT—The motion would not stand for con¬ 
sideration at this time. 

MR. LONG—I move that the rules be suspended. 

MR. COBB—I move that we adjourn. 

1 HE PRESIDENI — The question is upon the motion to 
suspend the rules. 


Upon a vote being taken a division was called for. 

By a vote of 53 ayes and 29 noes the motion to suspend the 
rules was lost. 


MR. PROCTOR—I move that we adjourn. 

MR. COBB—I move that we adjourn. 

Lpon a vote being taken the Convention adjourned. 


SEVENTY-SECOND DAY 


MONTGOMERY. AI.A., 
Thursday. August 15, 1901. 

1 lie Convention met pursuant to adjournment, and was call¬ 
ed to order by the President, and opened with prayer bv the Rev 
Mr. Howell of Cleburne as follows: 


O, Lord God. we come before Thee this morning realizing our 
weakness and our need of Thy help and Thy strength. We thank 
I hee that no evil lias befallen us during the dark shades of the 
night; that we have slept in peace, and have been refreshed, and 
that we find ourselves this morning in the enjoyment of the usual 
heaith of body and mind, and now we come before Thee to invoke 
I by blessings upon us this day. Give us the influence and light 
and guidance of J by spirit in the work in which we are engaged 
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May we ever realize and appreciate the fact that in the great com¬ 
ing day we must stand before Thee and give an account of our 
work here below. Accept the gratitude of our hearts and the 
praises of our lips for Thy kind providence and mercy which has 
followed us all the days of our lives. May we under a sense of 
our obligations render to Thee the services of our lives and the 
homage of our hearts. Bless these, Thy servants. Bless their 
homes. Take care of their families and their interests during their 
absence, and guide us all in the way of life everlasting. Forgive 
our sins, and prepare us for every good work, and finally bring 
us to our home in Heaven, we pray Thee, through Christ, our Re¬ 
deemer. Amen. 

Mr. White here took the chair. 

Upon a call of the roll 109 delegates responded to their names. 

Leaves of absence were granted to the following delegates; 
To Mr. Oats for today; to Mr. Macdonald of Montgomery for 
today; to Mr. Ledbetter for today and tomorrow; to Mr. Miller 
of Marengo for today, tomorrow and Saturday; to Mr. Porter for 
Friday, Saturday and Monday. 

Leave was granted to the Committee on the Journal to make 
their report later in the day. 

the: PRESIDENT PRO TEM.—The call of the roll of dele¬ 
gates for the introduction of ordinance, resolutions, etc., will be 
next in order. 

MR. PETTUS—I move that the rules be suspended, and the 
call of the roll be dispensed with. 

MR. COLEMAN-—I think that we should call the roll; it has 
not been called for some time. 

Upon a vote being taken, a division was demanded, and by a 
vote of 26 aye and 42 noes, the Convention refused to suspend 
the rules. 

The roll call was proceeded with. 

MIL BURNETT—I have a petition on the railroad pass ques¬ 
tion which I would like to have introduced and then referred, at 
the request of Mr. Lee from Escambia. 

MR. GRAHAM (Talladega)—There was a rule passed here 
the other day that they should not be read, but simply referred. 

THE PRESIDENT PRO TEM.—The petition will be refer¬ 
red to the Committee on Corporations. 

MR. BROOKS—I did not hear the statement of the Chair 
with regard to that petition. 
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THE PRESIDENT PRO TEM—It was a petition with ref¬ 
erence to free passes. It was referred to the Committee on Cor¬ 
porations. 

MR. BROOKS—Without being read? 

THE PRESIDENT PRO TEM.—Yes, sir. 

MR. BROOKS—I do not think any such rule has been pass¬ 
ed. It ought, as a matter of right to be read to let us know what 
it is. 

THE PRESIDENT PRO TEM.—The Chair was misinform¬ 
ed. and, if no such rule has been adopted, the petition will be read 
before it is referred. I suppose the reading of the body of the pe¬ 
tition will be sufficient without reading the names. 

MR. MULKEY—An examination of the Journal will show 
that rule was adopted. 

THE PRESIDENT PRO TEM.—The clerk informs the Chair 
it was simply a motion to dispense with it on that evening. 

MR. BROOKS — The motion was adopted one evening to 
send up all at the same time to the secretary without reading. 

THE PRESIDENT PRO TEM.—The secretary will read the 
petition. 

The petition was read as follows: 

Petition No. 84, by Mr. Leigh : 

To the Constitutional Convention, Montgomery, Ala.: 

We, the undersigned citizens of the State of Alabama, do here¬ 
by offer our protest against the railroad pass evil, and hereby de¬ 
clare our desire that it be made an unlawful act for either State, 
county or municipal officials to accept railroad passes from any 
railroad company, or for any such company to give such passes. 
We further petition the Constitutional Convention now in session 
in Montgomery to incorporate in the proposed Constitution some 
effective and self-operative provision to that end. 

Flomaton, July 23, 1901. 

F. E. Visscher, Con.; W. L. Abernethv, Phvs.; Alex. Stewart, 
Mer.; H. P. Powell, Carp.; W. Tosend, Mer.; A. F. Chaudron, J. 
P.; T. M. Smith, Lum. Ins.; J. W. Darling. Tel. Pole Ins.; G. A. 
Ivey, Mar.; S. L. Craft, clerk; J. E. Holley, Min.; J. M. Holley, 
mill man; John Hardy, Mer.; R. Martin. Far.; W. P. Powell, Mer.; 
D. F. Leathewood, Ins. Agt.; W. H. Abernethy, M. D.; J. A. Wil¬ 
kinson, A. J. Agnew, M. D.; W. M. Weaver, clerk; F. E. Dey, 
jeweler; J. D. McCurley, Mer.; W. T. Price, clerk; M. A. White¬ 
hurst, Far.; Ezra Hagin, Mer.; J. A. Carson, Car.; W. Weaver, 
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blacksmith; D. A. Wadkins, Far.; C. J. Johnson, Far.; W. R. Cal¬ 
loway, mill; T. T. Roberts, hotel proprietor; C. D. Moore, Far.; 
J. W. Evans, W. M. Washburn, timber; W. H. A. Peaden, team¬ 
ster: H. L. Thompson, livery stable; E. E. Johnson, Mer. 

Referred to Committee on Corporations. 

Resolution No. 299 was read as follows: 

Resolution No. 299, by Mr. Burns. 

Resolved, That there should be no attempt to shut off dele¬ 
gates who may desire to offer ordinances, resolutions or amend¬ 
ments, by motions to table or calling for previous question. 

Referred to Committee on Rules. 

MR. CARDON—I have a resolution. 

Resolution No. 300 by Mr. Cardon was read as follows: 

Whereas, it is now, beyond all reasonable doubt, apparent 
that many of the sections of this State believe that all persons 
now in office in Alabama or that all persons who may hereafter 
be called upon to fill such offices, are for sale, the price being 
fixed by the amount of travel, in a year, that they may be required 
or desire to take over the different railroads within this State; and 

Whereas, it is the desire and duty of this Convention to fore¬ 
stall this market by relieving such railroads from the necessity of 
making bids for or buying the officers and servants of Alabama 
with railroad free passes, and also by removing from such of¬ 
ficers and servants, the temptation of selling themselves to such 
railroads at the price of a railroad free pass. 

Be it therefore resolved by the people of Alabama in Conven¬ 
tion assembled. That all the railroads within the State of Ala¬ 
bama be and they are hereby required to issue free passes over 
the lines of such railroads within this State to all the judges of 
courts of record in Alabama, and to all the officers of such courts ; 
and also to all the State officers of Alabama and to their employes; 
and also to all members and employes of the future Legislatures of 
this State; and also to all delegates to any State Convention that 
may be hereafter called in Alabama. 

MR. OPP—(During the reading of the above resolution)—I 
rise to a point of order. I do not think this Convention ought to 
be made a dumping ground for all this rot. It is clearly out of 
order, and we ought not to be forced to take up the time of the 
Convention with it. 

MR. FITTS (Tuscaloosa) — The resolution offered by the 
gentleman from Cherokee has the same dignity as any resolution 
offered by any other delegate on this floor, and I think the Con- 
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vention has a right to hear his views as much as those of any other 
delegate to this Convention. 

MR. OPP—I ask the ruling of the Chair on the point of order. 

PRESIDENT PRO TEM.—The Chair does not see that it is 
entirely out of order. The Chair cannot so hold, and the point of 
order is therefore overruled. 

MR. BURNS—I suggest that you have it read before you rule 
whether it is out of order or not. Let us see what it is. 

PRESIDENT PRO TEM.—The Chair has already decided 
on the point of order. The resolution will be referred to the Com¬ 
mittee on Corporations. 

MR. COLEMAN (Greene)—I prepared yesterday an ordi¬ 
nance to introduce this morning and left it in my book, but find 
now that it is gone. I have, however, hastily drawn one that will 
bring up the question. 

Ordinance No. 452 by Mr. Coleman read as follows: 

Be it ordained that a solicitor for each judicial circuit shall 
be elected by the qualified electors of the circuit, who shall be 
learned in the law and who shall at the time of his election and 
during his continuance in office reside in the circuit for which 
he is chosen, and whose term of office shall be for four years. Pro¬ 
vided, that the Legislature may provide for the election or appoint¬ 
ment of solicitors for any county in the State. 

Referred to Judiciary Committee. 

MR. FOSHEE—I have an ordinance. 

The ordinance was read as follows : 

Ordinance 453 by Mr. Foshee: 

Be it ordained by the people of Alabama in Convention as¬ 
sembled : 

First—The Probate Judges of each county of Alabama, shall 
appoint one registrar in each beat, precinct or ward, whose duty it 
shall be to register all male persons of 21 years old, who are not 
debarred from the right of franchise by crime. 

Second—The Governor, Attorney General and Commissioner 
of Agriculture shall appoint three registrars from each county at 
large, whose duty shall be to register the colored voters in each 
county and none others. 

Referred to Committee on Suffrage and Elections. 

MR. HEFLIN (Chambers)—I ask unanimous consent to pass 
my call until the roll is completed. 
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Objections were made. 

MR. HEFLIN—Who was it that objected? 

THE PRESIDENT PRO TEM.—The gentleman was nearer 
that I am. I did not distinguish just who it was. Some friend, 
I suppose. 

MR. WADDELL—I am one who objected. 

MR. HEFLIN — I think that is about all the gentleman 
knows, is how to object. 

MR. MILLER (Wilcox)—I have a petition. 

The petition was read as follows: 

To the Constitutional Convention, Montgomery, Ala.: 

We the undersigned citizens of the State of Alabama do here¬ 
by offer our protest against the railroad pass evil, and do hereby 
declare our desire that it be made an unlawful act for either State, 
county, or municipal officials to accept railroad passes from any 
railroad company, or for any such company to give such passes. 
We further petition the Constitutional Convention now in session 
in Montgomery to incorporate in the proposed Constitution some 
effective self-operative provision to that end. 

Camden, July, 23, 1901. 

J. P. Jones, M. D.; M. A. Turner, mayor; J. P. Jones, Jr., 
county solicitor; J. R. M. McIntosh, marshal; W. F. McWilliams, 
E. A. Rentz, merchant; E. P. Boltz, liveryman; J. D. Caldwell; 
W. W. Boykin, F. L. Moore, J. F. Foster, clerk circuit court; O. 

H. Spencer, tax assessor; R. H. Bursy, farmer; W. A. Dexter, 
eitv treasurer: J. P. Benson, Jr.; B. M. Miller, attornev at law; 

I. B. Miller; V/C. Gordon; J. Y. Kilpatrick; T. Y. Kilpatrick, Jr.; 

J. I. Lawler, O. C. Parish, D. D. S.; W. F. Spurlin, H. H. Hart, J. 
W. Dunn, R. L. Hawthorne, merchant; D. C. Olmovne, E. L. Mc¬ 
Intosh, D. L. Pritchett; W. R. Alford, E. H. Pritchett, C. S. An¬ 
drews; H. J. Ray; H. C. DuBose, Sherwood Bonner; J. R. Foster; 
M. C. Jones, P. H. Jones, W. C. Jones, Jr., J. M. Bonner, A. V. 
McMiliin, H. H. Johnson, F. W. Spurlin, Spurlin Bros.; G. L. 
Spurlin, W. N. Brigg. I. B. Foster, D. S. Pritchett, Jr., R. D. Gil¬ 
bert, J. F. Holt, F. H. Savage, J. C. Hart, J. R. Liddell, A. S. 
Cuberg, T. L. Cochran, attornev at law; R. E. McWilliams, R. E. 
McWilliams, Jr.; J. H. Duke, Jr., C. C. Ray, J. P.; R. L. Rentz, 
merchant; Carlisle Duke; T. S. Caldwell; H. F. Cooke, D. J. Spiar, 
merchant; W. B. Dunn; E. J. Bailey, Jr.; M. W. Smith, W. B. 
Tones, M. D.; J. H. Jones, M. D.; S. D. Moore, Jr., farmer; H. A. 
Holt. 

Referred to Committee on Corporations. 
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MR. ROGERS (Lowndes)—I have a resolution. 

Resolution 301 by Mr. Rogers (Lowndes). 

Resolved, That after this Convention has adopted this Con¬ 
stitution that five thousand (5,000) copies of it be printed in pam¬ 
phlet form, for distribution through the State and that six (6) 
copies be sent to each member by the Secretary of the Conven¬ 
tion, That the Committee on Printing be instructed to contract 
for the printing and distribution of the same and report to the Con¬ 
vention the cost of the same. 

Referred to Committee on Schedule, Printing and Incidental 
Expenses. 

MR. MALONE—I ask that it be made 10,000. 

MR. BULGER—Make it 50,000. 

MR. ASHCRAFT—My recollection is that the Enabling Act 
provides how this Constitution shall be promulgated, and I be¬ 
lieve it provides for the printing of a much larger number. 

PRESIDENT PRO TEM.—It is referred to the Committee 
on Printing and Incidental Expenses, and they can take it up 
there. 

MR. SAMFORD (Pike)—I offer Article 6 of the old Consti¬ 
tution. I do not care for it to be read. T offer it and ask to have 
it referred. I will just state that it is the article on Judiciary in 
the old Constitution. 

MR. WATTS—I rise to a point of order. The rules of this 
Convention require that any ordinance offered shall be in writing, 
and, you cannot offer an ordinance in connection with other mat¬ 
ters, as the getleman has done. 

PRESIDENT PRO TEM.—It appears to the Chair that the 
point of order is well taken. 

MR. SAMFORD (Pike)—Does the Chair hold that it must 
be written out? 


PRESIDENT PRO TEM—The Chair holds that you cannot 
introduce an ordinance in a book with a great deal of other matter 
contained in the same hook or pamphlet. 

MR. SAMFORD (Pike)—If the Chair will indulge me a 
minute, I will cut it out. 

PRESIDENT PRO TEM.—The Chair cannot wait on the 
gentleman. 

MR. HEFLIN (Chambers)—It appears to me that the gen¬ 
tleman from Pike has some rights on the floor of this Convention. 
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MR. ASHCRAFT—I call for the regular order. 

MR. PETTUS—I rise to a point of order. The Chair has 
ruled and the call of the roll is in order. 

MR. HEFLIN—He has the right to cut it out of the book, 
and- 

THE PRESIDENT PRO TEM.—The Chair has decided that 
the ordinance cannot be received in the shape it is in. 

MR. HEFLIN—The gentleman from Limestone interrupted 
me. He was standing between me and the Chair, and- 

PRESIDENT PRO TEM.—I understand now, but there is 
nothing before the Convention now. 

MR. HEFLIN—The gentleman from Pike asked the Con¬ 
vention to allow him time to cut it out, and it would not take but 
a second. The point of order I make is this : Will the. gentleman 
from Pike lose his call because a second of time might enable him 
to cut it out, and that is to be denied him? 

(The article in the meantime was cut out and sent up.) 

MR. HEFLIN—I ask that it be read if it has been cut out. 

MR. ASHCRAFT—I call attention of rule 50 as follows: 

“The title of each ordinance shall state concisely its subject 
matter, and shall state the article and section of the present Con¬ 
stitution to which it relates as far as practicable. Each ordinance 
shall be written on an entire sheet of paper with the name of the 
delegate who introduced it and the title of the ordinance indorsed 
thereon.” 

PRESIDENT PRO TEM—The Chair is of the opinion that 
the ordinance is not in the shape required by the rules of the 
Convention. 

MR. SAMFORD (Pike)—That could not be written on one 
sheet of paper. It is certainly written on more than one sheet 
of paper. It is printed. If the Chair holds that it is to be written— 

THE PRESIDENT PRO TEM.—The Chair holds that it 
has to be written or printed. 

MR. SAMFORD (Pike)—It is printed. 

PRESIDENT PRO TEM—It is not indorsed as the rules re¬ 
quire. 

MR. MULKEY—I make the point that it is not in proper 
shape. 



4230 


OFFICIAL PROCEEDINGS 


PRESIDENT PRO TEM.—The Chair has ruled that it is not 
in proper shape. 

MR. OPP—I rise to make an explanation. I objected to the 
reading of the paper with reference to the buying of officials by 
the railroad passes. I did not hear the first part of it read, and 
I was under the impression that it was a petition, whereas I have 
learned that it was a resolution by a gentleman on this floor, which 
makes it an entirely different thing. 

MR. PETTUS—I make the point of order that the gentleman 
is not stating a question of privilege, and that the regular order 
is the call of the roll. 

MR. OPP—I do not see why the gentleman should interrupt. 

PRESIDENT PRO TEM.—Does the gentleman ask unani¬ 
mous consent to make a statement with reference to a question of 
personal privilege? 

MR. OPP—It is a question of personal privilege. I supposed 
it was a petition, and while I do not agree with the sentiments 
expressed in the resolution, being a resolution, it is on a very dif¬ 
ferent footing, and I desire to make that explanation. 

Mr. Samford (Pike) took the chair. 

MR. SANFORD (Montgomery)—I offer this resolution. 

The resolution was read as follows: 

Ordinance No. 454, by Mr. Sanford: 

Whereas. A Convention of the Democratic Party was held 
in the city of Montgomery during the month of March, 1901, for 
the nomination of candidates to be delegates to a Constitutional 
Convention ; and to induce the people to vote for such a Conven¬ 
tion, a platform of purposes, promises or pledges was adopted, 
to be kept by the members of the proposed Constitutional Con¬ 
vention. Among other articles was adopted the following pledge 
or promise, viz: “Third—That there shall be inserted in such Con¬ 
stitution a provision limiting the rate of taxation by the State, 
counties and municipalities, and that such rate of taxation shall not 
exceed the rate now fixed by the present Constitution, but a lower 
taxation shall be fixed if practicable.” 

And whereas. The rate of taxation limited for the use of mu¬ 
nicipalities has been transcended in the case of the city of Mont¬ 
gomery, Therefore, be it ordained by the people of the State of 
Alabama in Convention. That the part of Section 11 in the Article 
on Municipal Corporations which is in these words: “And provid¬ 
ed, further, that this section shall not apply to the city of Mont¬ 
gomery, which city shall have the right to levy and collect a tax 
not exceeding one-half of 1 per cent, per year upon the value of 
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the taxable property therein as fixed for State taxation for general 
expenses, and an additional tax of not exceeding three-fourths of 
1 per cent per year upon the property therein, as fixed for the 
State taxation, to be devoted exclusively to the payment of the 
public debt, interest thereon, and renewals thereof, and to the 
maintenance of its public schools and public conveniences,” be 
and the same is hereby repealed and annulled. 

MR. SANFORD (Montgomery)—I ask that the resolution 
be referred to the Committee on Taxation. 

THE PRESIDENT PRO TEM.—The resolution will be so 
referred. 

MR. SLOAN—I have a resolution. 

The Secretary read the resolution as follows: 

Resolution No. 302, by Mr. Sloan: 

Resolved, That hereafter this Convention meet in the after¬ 
noon sessions at 3 o’clock and adjourn at 6 o’clock. 

Referred to Committee on Rules. 

MR. WATTS—Some time ago in this Convention, a resolu¬ 
tion amending section 17 of the Legislative Department was in¬ 
troduced by myself, and by the Convention laid upon the table, 
to be taken up at the pleasure of the Convention. This resolution 
was to the effect that no negro could hold office in Alabama. I 
desire to move to take that resolution from the table. 

THE PRESIDENT PRO TEM.—That motion would be out 
of order at this time. A motion to take from the table is not a 
privileged motion, and the regular order has been called for and 
the call of the roll of the house has not been completed. 

MR. WATTS—I have a right on the call of my name to of¬ 
fer a resolution. I offer a resolution to take this amendment from 
the table. I do not care to discuss it now. 

THE PRESIDENT PRO TEM.—Is the resolution in writ¬ 
ing? 

MR. WATTS—It is not necessary to be in writing. An or¬ 
dinance is required to be in writing, but not a resolution. 

THE PRESIDENT PRO TEM.—The resolution would have 
to be in writing. 

MR. WHITE—I will ask if it could not be printed? (Laugh¬ 
ter.) 

THE PRESIDENT PRO TEM.—It might be partly written 
or partly printed. (Applause.) 



4232 


OFFICIAL P R O C K LOIN G S 


When the name of Mr. Wilson (Clarke) was reached, he 
yielded his call to the gentleman from Chambers, Mr. Heflin. 

MR. PKTTUS—I object. 

THE PRESIDENT PRC) TEM—It has been the rule of the 
Convention that a delegate could yield his call to another delegate, 
and the Chair would hold that we cannot change that rule at this 
late day. 

MR. HEFLIN (Chambers)—I do not ask that the ordinance 
be read, but that the resolution be read. 

MR. PKTTUS—I make the point of order that the ordinance 
would have to be read under the rules. 

THE PRESIDENT PRO TEM.—The point of order is well 
taken. The Secretary will read the ordinance. 

The reading proceeded: “Article VT, Judiciary-- 

MR. ASHCRAF'T—I rise to a point of order. 

THE PRESIDENT PRO TEM.—The gentleman will state 
his point of order. 

MR. ASHCRAFT — The proposed ordinance is not in the 
form required by the rules. 

THE PRESIDENT PRO TEM.—What do the rules require? 

MR. ASHCRAFT—The title is not endorsed on the article. 

MR. HEFLIN—I tried to write it on there, if the gentlemen 
will give me an opportunity, will try to write it more plainly. 

MR. ASHCRAFT — 1 did not have an opportunity to ex¬ 
amine it, but I do not see any indorsement on it. 

THE PRESIDENT PRO TEM—This ordinance is headed 
“Judiciary Department" and relates to the judiciary of the State, 
and hence it is a sufficient heading upon which the base an ordi¬ 
nance upon Judicial Department, and the name of the gentleman 
from Chambers is indorsed on the back of it. 

MR. ASHCRAFT—Does it say “be it ordained” or “be it re¬ 
solved ?“ 


MR. PETTUS—1 make the point of order there is no ordain¬ 
ing clause* in the ordinance, or “be it enacted.” Without the or¬ 
daining clause, it is not in order. 

THE PRESIDENT PRO TEM.—The point of order is strict¬ 
ly correct. 

MR. IIFTTvlN —I move to amend it. 
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MR. WATTS—I call for the regular order. 

MR. PETTUS—I object to any amendment at this time. 

MR. COLEMAN—You might as well make objection to any 
ordinance for any defect in it as presented. It is to be referred. 
We cannot tell what defects may be in it, not a single proposition 
we have adopted says '‘be it ordained,” you can take the whole of 
the Constitution and it is not here. 

THE PRESIDENT PRO TEM.—The Chair will hold that 
a defect in an ordinance may be waived by no objection being 
made at the time of its introduction. If a valid objection is made 
at the time of its introduction, the Chair would hold that the point 
of order would be well taken and under the rules of the Conven¬ 
tion ordinances must comply with the rule. 

MR. COLEMAN—I would suggest that the defect has been 
remedied. 


MR. O’NEAL—I ask the clerk to see if there is a heading 
to it. 


MR. PETTUS—I rise to a point of order. It has been amend¬ 
ed and endorsed by the clerk. 

THE PRESIDENT PRO TEM.—The point of order is over¬ 
ruled because the gentleman has a right to amend his ordinance 
before it is read. 

MR. WILSON (Clarke)—Is the point made that the ordi¬ 
nance does not state “be it ordained.” 

THE PRESIDENT PRO TEM.—Because it had no proper 
heading. 

MR. WILSON—I submit there is nothing in the rules that 
requires you to say “be it ordained,” or calling it an ordinance or 
proposition; it simply requires that its title be expressed. 

THE PRESIDENT PRO TKM.—The point of order was 
that the heading of the article was not in proper form, but the gen¬ 
tleman from Chambers says that it is made in proper form, there¬ 
fore the Secretary will proceed to read. 

MR. WATTS—I rise to a point of order. 

THE PRESIDENT PRO TEM.—The gentleman will state 
his point of order. 

MR. WATTS—This ordinance is not in proper shape. 

MR. HEFLIN—The Chair has already ruled, and we do not 
want to consume any more time on it. 



4234 


O FFI CIA L PK O CK Id)IX G S 


MR. WATTS—The gentleman will consume time just the 
same. 

MR. REESE—The gentleman is out of order. The rules re¬ 
quire that a delegate shall not be recognized unless in his seat. 

THE PRESIDENT PRO TEM.—The point of order is well 
taken. The Secretary will read the ordinance. 

MR. ASHCRAFT — The point of order of the gentleman 
comes too late, the gentleman from Montgomery had already been 
recognized. 

THE PRESIDENT PRO TEM.—When that point of order 
was made, it was well taken. It has been held by the President 
of the Convention that point of order is well taken at any time. 

MR. ASHCRAFT—I move that the rules be suspended, and 
that the ordinance be referred to the Committee on Judiciary 
without reading. 

MR. HEFLIN—I object. I have a resolution accompanying 
that ordinance, it provides for the raising of a special committee. 

THE PRESIDENT PRO TEM.—The Secretary will read 
the resolution: 

The Secretary read the resolution as follows: 

Resolution 303 by Mr. Heflin (Chambers) : 

Whereas, the article on Judiciary has been laid upon the table, 
and whereas, the Judiciary Committee has indefinitely postponed 
an ordinance which provides for electing solicitors by the Gen¬ 
eral Assembly and retaining the present circuit solicitor system, 

and whereas, the Convention desires Ordinance No.- reported 

back speedily and favorably to the Convention. 

Re it resolved, That a special committee, be raised for the pur¬ 
pose of considering and reporting said ordinance No.-, and 

said committee shall be composed of the President of the Conven¬ 
tion, Smith of Mobile, White, Coleman of Greene, Oates, O’Neal 
of Lauderdale. Graham of Talladega, Browne, Jones of Montgom¬ 
ery, Lomax, Harrison, Pitts, Howze, Wilson. Fletcher, Weakley, 
Parker of Cullman, Hood, Foster, Proctor, Heflin of Randolph. 

THE PRESIDENT PRO TEM.—The resolution will be re¬ 
ferred to the Committee on Rules. 

The motion of the gentleman from Lauderdale is that the 
rules be suspended, and that the ordinance introduced by the gen¬ 
tleman from Chambers be referred to the Committee without read¬ 
ing. 

MR. HEFLIN—I move to lay that upon the table. 
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MR. SMITH (Mobile)—I rise to a point of order. Rule 47 
reads: “When any ordinance is introduced, it shall be read at 
length and be referred by the President without a vote being tak¬ 
en, unless otherwise ordered by a two-thirds vote of the Conven¬ 
tion, to the appropriate committee;” 

PRESIDENT PRO TEM.—The point of order, it occurs to 
the Chair, is not well taken, because this Convention may suspend 
any rule formerly made. 

MR. SMITH (Mobile)—The Chair has not heard me. I 
submit that an article on Judiciary is not referred to the proper 
committee when it is referred by the Chair without a vote of the 
House to the Rules Committee, and that the Chair has no right 
to refer it to the Rules Committee without a two-thirds vote of 
the Convention. 

MR. LOWE (Jefferson)—I suggest in reply to the gentleman 
from Mobile that the resolution does not pertain to the Judiciary, 
it pertains to the creation of a special committee. 

THE PRESIDENT—The Chair was just about to make that 
reply. 

MR. SMITH (Mobile)—I misunderstood the Chair. I thought 
the ordinance was referred to the Rules Committee. 

THE PRESIDENT PRO TEM.—The Chair is of the under¬ 
standing that the resolution has been referred, refers to the raising 
of a new committee for this Convention, and therefore the proper 
reference would be to the Committee on Rules. The motion of the 
gentleman from Lauderdale is that the rules be suspended and 
that the ordinance introduced by the gentleman from Chambers 
be referred to the Committee on Judiciary without reading. As 
many as favor the suspension of the rules for that purpose, will 
make it known by saying aye. 

Upon a vote being taken, a division was called for. 

MR. WATTS—I call for the ayes and noes on the vote to 
suspend the rules. 

MR. ASHCRAFT—I ask unanimous consent to withdraw 
the motion I offered. I offered it for the purpose of saving the 
time of the Convention. 

Consent was given, and the motion was withdrawn. 

THE PRESIDENT PRO TEM.—The Secretary will proceed 
with the reading of the ordinance. 

MR. WHITE—I would ask the Convention by unanimous 
consent to allow the Committee on Order, Consistency and Har- 
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mony to sit from day to day during the remainder of the session 
of this Convention. 

MR. HEFLIN—I would qualify the motion in this way un¬ 
less their presence is needed here to make a quorum. 

MR. WHITE—I will state to the gentleman that we will be 
in the Senate chamber where we can always be reached. 

By unanimous consent, leave was granted. 

MR. MAC. A. SMITH—I move that the privileges of the 
floor be tendered the Hon. H. J. Livingston, who was a member 
of the Constitutional Convention of 1875. 

The privilege was extended. 

MR. HEFLIN (Chambers) — I understand that under the 
rules of the Convention, and I think it is a fact, that all ordinances 
have to be read, and the gentleman suggests that a motion be 
made, that it be referred without reading, and I understand the 
rule is that it must be read. 

PRESIDENT PRO TEM.—The rule of the Convention is 
that all ordinances must be read three times before adoption. 

MR. HEFLIN—Then this morning after the reading of this 
ordinance it will have to be referred? 

PRESIDENT PRO TEM.—Yes, sir; the clerk will proceeed 
with the reading of the ordinance. 

The clerk read as follows: “Be it ordained by the people of 
Alabama, in Convention assembled-” 

MR. WATTS—I rise to a point of order. The proposed or¬ 
dinance in the hands of the Secretary consists of two or three 
sheets of paper printed upon both sides, and it is not in accord¬ 
ance with the rules of this Convention. 

PRESIDENT PRO TEM.—The Chair is not cognizant of 
any rule which requires that an ordinance be written on only one 
side of the sheet of paper. 

MR. WATTS—But different subject is written on the other 
side, and it is bound to result in confusion. An ordinance should 
be separate. 

THE PRESIDENT PRO TEM.—The ordinance, it occurs 
to the Chair, is in sufficient form to be intelligently considered. 

MR. WATTS—What? 

THE PRESIDENT PRO TEM.—The ordinance it seems to 
the Chair is in a condition to be intelligently considered. 
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MR. WATTS—If you will examine it, you will see that what 
I state about it is correct. It seems to be cut out of the book with 
something’ printed on the other side entirely different from the 
ordinance. 

MR. CARMICHAEL—The Secretary can mark that off the 
back there. 

MR. WATTS—The Secretary has no authority to amend an 
ordinance. 

MR. FITTS—The Secretary might as well mark the front 
of it. 

MR. BROOKS—I suggest that the rule in reference to the 
preparation of ordinances be read so that Ave will know what it is. 

MR. ASHCRAFT—It is rule 50. 

PRESIDENT PRO TEM.—Rule 50 reads: The title of each 
ordinance shall state concisely its subject matter and shall statf 
the article and section of the present Constitution to which it re¬ 
lates as far as practicable, which ordinance shall be written on an¬ 
other sheet of paper with name of the delegate who introduced it, 
and the title of the ordinance endorsed thereon. There is nothing 
in this rule with reference to extraneous matters on the other side 
of the paper. The point of order is overruled. 

MR. WATTS—Pardon me one moment, Mr. President. Then 
you mean to hold that a man could introduce an ordinance here 
in reference to the Judiciary, that had one of Sax’s poems written 
on it. 

MR. HEFLIN (Chambers)—I would like to ask the gentle¬ 
man a question. Do you think it would confuse you the way it 
is offered? 

MR. WATTS—No, sir; there is no danger of its confusing 
me, none whatever. 

MR. HEFLIN—Don’t you think that you are an average 
specimen of this Convention? 

MR. WATTS—I think so, at least the equal of the gentleman 
from Chambers. (Applause.) 

MR. HEFLIN—I grant, Mr. President, that the distinguish¬ 
ed gentleman is the equal of any delegate on this flor, and the 
gentleman said that he would not be confused by it. Then, who is 
there in this Convention that will be confused? 

MR. WATTS—It is not a question of confusion. It is a ques¬ 
tion of following the rules of this Convention. The gentleman 
from Chambers should be held to those rules as well as anybody 
else. 
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THE PRESIDENT PRO TEM. — If the gentleman from 
Montgomery has any authority which shows, or any rule of this 
Convention, that prohibits the printing of extraneous matter, up- 
on the opposite side of paper, upon which an ordinance is written, 
and will submit it to the Chair, the Chair will hold with him. 
Otherwise the point of order is not well taken. 

MR. WATTS—You ask for my authority. It is one of com¬ 
mon sense when a man introduces a proposition. 

THE PRESIDENT PRO TEM.—The Chair will state to the 
gentleman from Montgomery, the question of common sense is 
always a matter upon which men differ. 

MR. WATTS—Very considerably. (Laughter.) 

MR. WILSON (Clarke)—I just want to suggest an addition 
to the reason assigned by the President, that the Chair cannot 
undertake to say what a gentleman shall put in an ordinance. 
The Chair cannot undertake to say that several provisions are 
inconsistent, and a gentleman can put the Greek alphabet in his 
ordinance if he wants to. That is not a question of order, it is a 
question for the Committee to deal with. 

PRESIDENT PRO TEM.—The Clerk will read the ordinance. 

MR. HEFLIN—Mr. President- 


PRESIDENT PRO TEM.—The gentleman is out of order. 

MR. HEFLIN—I rise to a question of personal privilege. 

PRESIDENT PRO TEM.—The gentleman will state the 
question of personal privilege. 


MR. HEFLIN I he gentleman from Montgomerv suggests 
t° Chair that he ought to hold me within the bounds of the 

rule. I have not undertaken at any time to ask the presiding oL 
freer of this Convention to go beyond the rules laid down by\his 
Convention to confer a favor upon me, or anv other member on 
this floor. I dare say, Mr. President, we have not had a presid¬ 
ing officer in that Chair that would show partiality to any member 
on the floor of this Convention, whether he comes from Mont^ 
<° r or Sfr C'air, or Clay, or any other county in 

this State and I think that the charge or intimation of that sort 
was entirely out of order. 


MR. WATTS— 
the alleged question 
Chair which is not a 


I rise to a point of order. The gentleman 
of privilege is taking occasion to praise 
question of privilege to him. 


on 

the 


MR. PETTUS—He is filibustering! 

MR. HEFLIN The point of order is a question to be de 
termined by the Chair. I appreciate the alertness of my friend 
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and his keen sense of parliamentary law, but so far as I am indi¬ 
vidually concerned, I do not care to trust myself to his keeping. 
I think I am amply able, at least to some extent, to look after my- 
selt, although it may be in a very humble and feeble way, but I 
have never reached that place. 

MR. FITTS—I rise to a point of order. The gentleman is 
evidently talking against time. There must be some train to come 
in to bring people here. 

MR. HEFLIN—I rise to another question of personal privi- 

lege. 

THE PRESIDENT PRO TEM.—The gentleman will state 
the question of personal privilege concisely. (Laughter.) 

MR. HEFLIN—The gentleman from Tuscaloosa says that 
I am talking against time. I have never talked against time but 
one time in my life, and that was when I was carrying the banner 
of the Democratic party against its opposition. (Applause.) 

MR. WATTS—I rise to another point of order. He has no 
right to make a speech on the floor of this Convention on a ques¬ 
tion of privilege- 

THE PRESIDENT PRO TEM.—The gentleman will be in 
order. The gentleman from Chambers will confine himself strict¬ 
ly to the question of privilege, if he has any. 

MR. HEFLIN—One moment and I am through. If the gen¬ 
tleman will quit raising other questions of privilege, I will be 
through. I simply desire to state- 

Mr. Reese sought recognition. 

THE PRESIDENT PRO TEM.—The Convention will be in 
order. 

MR. PROCTOR—The report of the Committee on Journal 
was asked for this morning, but it was not ready. The report of 
the Committee is now ready to report, and ask unanimous consent. 

Objection was made. 

MR. HEFLIN—I will let him introduce it, but I do not yield 
my place on the floor. 

THE PRESIDENT PRO TEM.—The gentleman asks unani¬ 
mous consent to make the report. 

MR. BURNS — There was objection. You recognized the 
gentleman upon a question of personal privilege. 

THE PRESIDENT PRO TEM.—And the gentleman from 
Chambers yielded. 
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MR. HEFLIN—I withdrew it. 

The report of the Committee on Journal was read, stating 
that the Journal for the seventy-first day had been examined and 
found correct, and the same was adopted. 

MR. WADDELL—I rise to a question of personal privilege. 

THE PRESIDENT PRO TEM.—The gentleman will state 
the question. 

MR. WADDELL—The gentleman from Chambers, Mr. Hef¬ 
lin, remarked when I was attempting to exercise a right which I 
have as a delegate to this Convention to object to a departure 
from the rules of this Convention, that was all right, that was all 
the sense I had. I wish to reply to the gentleman, Mr. President, 
that in doing this, he transcended every rule of this House, and 
while his remarks may have been true, they were unbecoming in 
any gentleman. 

MR. HEFLIN (Chambers)—I rise to a question of personal 
privilege, I asked this Convention when the roll was being called 
this morning for the introduction of ordinances and resolutions, 
to allow my name to be passed that I might, at the conclusion of 
the call of the roll, immediately, without taking up any time of 
the Convention, be allowed then to introduce an ordinance that I 
desired to introduce. I heard an objection or two from somebody, 
and the Chair stated that there was objection, and I asked who it 
was that obiected. f thought at one time I would ask the gentle¬ 
man to withdraw his objection, but as soon as I discovered that 
it was the gentleman from Russell, I desired to make the state¬ 
ment I did not have any wish to ask him to withdraw his objec¬ 
tion, and if the gentleman does not like my remarks on that line, 
I am responsible for them. 

MR. WADDELL — Responsibility, Mr. President, does not 
make a gentleman. 

MR. \\ ILSON (Clarke)—I make the point of order that the 
hour of 10 has arrived, and at that hour, the Convention, under 
the amendment to Rule 6, leaves off the call of the roll and pro¬ 
ceeds with reports of standing committees, and this will go over 
as unfinished business. 


THE PRESIDENT PRO TEM.—The Chair does not under¬ 
stand that while the Clerk is in the midst of the reading of an or¬ 
dinance, that the reading of it would he dispensed with until the 
ordinance has been read and referred. If there is any rule to the 
contrary, the Chair is not aware of it. The Clerk will proceed to 
read the Article. 


MR. HEFLIN (Chambers)—Ten o’clock has arrived, and the 
ordinance cannot be finished under the rules of this House. 
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THE PRESIDENT PRO TEM. —The Chair has already 
stated that if there is any rule of this Convention which requires 
the Clerk, at the arrival of the hour for the regular order, to stop 
in the midst of reading the ordinance, before it is completed, and 
referred, the Chair is not informed of such a rule. 

MR. HEFLIN—I yielded a while ago, while making a point 
of order, and other business has been transacted by this Conven¬ 
tion. The report of the Committee on Journal has been read and 
adopted, and this other matter has come in, I make the point of 
order that it is out of order and should go over until tomorrow. 

THE PRESIDENT PRO TEM. — It is the opinion of the 
Chair that this ordinance will have to be read and referred. The 
Clerk will read the ordinance. 

Be it ordained by the people of Alabama in Convention as¬ 
sembled, That the following be adopted as Article — on Judiciary. 

The ordinance was read as follows: 

L The judicial power of the State shall be vested in the Sen¬ 
ate, sitting as a Court of Impeachment, a Supreme Court, Circuit 
Courts, Chancery court, Courts of Probate, such Inferior Courts 
of law and equity, to consist of not more than five members, as the 
General Assembly may from time to time establish and such per¬ 
sons as may be by law invested with powers of a judicial nature. 

2. Except in cases otherwise directed in the Constitution, 
the Supreme Court shall have appellate jurisdiction only, which 
shall be co-extensive with the State, under such restrictions and 
regulations, not repugnant to this Constitution, as may be from 
time to time prescribed by law. Provided, that said Court shall 
have power to issue rights of injunction, habeas corpus, quo war¬ 
ranto, and such other remedial and original writs as may be neces¬ 
sary to give it a general superintendence and control of superior 
jurisdiction. 

3. The Supreme Court shall be held at the seat of govern¬ 
ment, but if that shall have become dangerous from any cause it 
may adjourn to a different place. 

4. The State shall be divided by the General Assembly into 
convenient circuits, not to exceed eight in number, unless increas¬ 
ed by a vote of two-thirds of the members of each House of the 
General Assembly and no circuit shall contain less than three nor 
more than twelve counties; and for each circuit there shall be 
chosen a Judge, who shall, for one year next preceding his election 
and during his continuance in office, reside in the circuit for which 
he is elected. 

5. The Circuit Court shall have original jurisdiction in all 
matters, civil and criminal, within the State, not otherwise except- 
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ed in the Constitution; but in civil cases only where the matter or 
sum in controversy exceeds $50. 

6. A Circuit Court shall be held in each county in the State 
at least twice in every year, and the judges of the several circuits 
may hold courts for each other, when they deem it expedient, and 
shall do so when directed by law; Provided, that the judges of the 
several Circuit Courts shall have power to issue writs of injunc¬ 
tion returnable into Courts of Chancery. 

7. The General Assembly shall have power to establish a 
Court or Courts of Chancery, with original and appellate jurisdic¬ 
tion. The State shall be divided by the General Assembly into 
convenient chancery divisions, not exceeding three in number, 
unless an increase shall be made by a vote of two thirds of each 
House of the General Assembly taken by yeas and nays and en¬ 
tered upon the journals; and the division shall be divided into dis¬ 
tricts, and for each division there shall be a Chancellor, who shall, 
at the time of his election or appointment, and during his continu¬ 
ance in office, reside in the division for which he shall have been 
elected or appointed. 

8. A Chancery Court shall be held in each district, at a place 
to be fixed by law, at least once in each year, and the Chancellors 
may hold courts for each other, when they deem it necessary. 

9. The General Assembly shall have power to establish in 
each county within the State a Court of Probate, with general 
jurisdiction for the granting of letters testamentary and of admin¬ 
istration, and for orphans’ business. 

10. The Judges of the Supreme Court, Circuit Courts and 
Chancellors shall, at stated times, receive for their services a com¬ 
pensation, which shall not be diminished during their official 
terms, but they shall receive no fees or perquisities, nor hold any 
office (except judicial offices) of profit or trust under this State or 
the United States, or any other power, during the term for which 
they have been elected. 

MR. HEFLIN (Chambers)—Has the ordinance been finish¬ 
ed? 


MR. WATTS—Oh, no! It will take a week. 

MR. FITTS—He has got to read the other side of it- 

11. The Supreme Court shall consist of one Chief Justice and 
such number of Associate Justices as may be prescribed by law. 

12. The Chief Justice and Associate Justices of the Supreme 
Court, Judges of the Circuit Courts, Probate Courts and Chan¬ 
cellors, shall be elected by the qualified electors of the State, cir- 
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cuits, counties and chancery divisions for which such courts may 
be established, at such times as may be prescribed by law. 

13. The Judges of such inferior courts of law and equity as 
may be by law established, shall be appointed in such mode as the 
General Assembly may prescribe. 

14. The Judges of the Supreme Court, Circuit Courts, Chan¬ 
cellors and the Judges of the City Court, shall have been citi¬ 
zens of the United States and of this State five years next preced¬ 
ing their election or appointment, and shall not be less than twen¬ 
ty-five years of age, and learned in the law. 

15. The Chief Justice and Association Justices of the Su¬ 
preme Court, Circuit Judges, Chancellors and Probate Judges 
shall hold office for the term of six years and until their succes¬ 
sors are elected or appointed and qualified; and the right of such 
Judges and Chancellors to hold their office for the full time here¬ 
by prescribed, shall not be affected by any change hereafter made 
by law in any circuit, division or county in the mode or time of 
election. 

16. Judges of the Supreme Court shall, by virtue of their of¬ 
fices, be conservators of the peace throughout the State; the 
Judges of the Circuit Courts within their respective circuits, and 
the Judges of the inferior courts within their respective jurisdic¬ 
tions. shall in like manner be conservators of the peace. 

17. Vacancies in the office of any of the Judges or Chancel¬ 
lors of this State shall be filled by appointment by the Governor, 
and such appointee shall hold his office for the unexpired term 
and until his successor is elected or appointed and qualified. 

18. If in any case, civil or criminal, pending in any circuit, 
chancery or city court in this State, the presiding judge or chan¬ 
cellor shall, for any legal cause be incompetent to try, hear or ren¬ 
der judgment in such cause, the parties or their attorneys of re¬ 
cord, if it be a civil case, or the Solicitor or other prosecuting offi¬ 
cer, and the defendant or defendants, if it be a criminal case, may 
agree upon some disinterested person, practicing in the court and 
learned in the law, to act as special Judge or Chancellor, to sit 
as a court to hear, decide and render judgment in the same man¬ 
ner and to the same effect as a Judge of the Circuit Court or City 
Court, or Chancellor, sitting as a court might do in such case. Tf 
the case be a civil one and the parties or their attorneys of record 
do not agree, or if a case be a criminal one and the prosecuting of¬ 
ficer and the defendant or defendants do not agree upon a special 
Judge or Chancellor, or if either party in a special cause is not rep¬ 
resented in court, the Clerk of the Circuit or City Court, or Regis¬ 
ter in Chancery of the court in which said cause is pending, shall 
appoint the special Judge or Chancellor, who shall preside, try and 
render judgments as in this section provided. 
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19. The General Assembly shall have power to provide for 
the holding' of Circuit and Chancery Court in this State, when 
the Judges or Chancellors thereof fail to attend regular terms. 

20. No Judge of any court of record in this State, shall prac¬ 
tice law in any of the courts of this State or of the United States. 

21. Registers in Chancery shall be appointed by the Chan¬ 
cellors of the divisions, and shall hold office during the term of 
the Chancellor making such appointment; and such Registers shall 
receive as compensation for their services only such fees and com¬ 
missions as may be specifically prescribed by law. 

22. A Clerk of the Supreme Court shall be appointed by the 
Judges thereof and shall hold office during the term of the Judges 
making the appointment, and clerks of such inferior courts as may 
be established by law, shall be appointed by the Judges thereof, 
and shall hold office during the term of the Judge making such 
appointment. 

23. Clerks of the Circuit Court shall be elected by the qualifi¬ 
ed electors in each county, for the term of six years. Vacancies 
in such office shall be filled by the Governor for the unexpired 
term. 

24. The Clerk of the Supreme Court, and Registers in Chan¬ 
cery may be removed from office by the Judges of the Supreme 
Court and Chancellors respectively, for cause, to be entered at 
length upon the records of the court. 

25. A Solicitor for each judicial circuit shall be elected by 
joint ballot of the General Assembly, who shall be learned in the 
law, and who shall, at the time of his election, and during his con¬ 
tinuance in office, reside in the circuit for which he is chosen, and 
whose term of office shall be for six years provided, that the Gen¬ 
eral Assembly, at the first session thereof after the ratification 
of this Constitution shall, by joint ballot, elect a Solicitor for each 
judicial circuit of the State, whose term of office shall begin on 
Tuesday after the first Monday in November, 1876. and continue 
for four years; and provided, that the General Assembly may, 
when necessary, provide for the election or appointment of County 
Solicitors. 

26. There shall be elected by the qualified electors of each 
precinct of the counties, not exceeding two Justices of the Peace 
and one Constable. Such Justices have jurisdiction in all civil 
cases wherein the amount in controversy does not exceed one 
hundred dollars, except in cases of libel, slander, assault and bat¬ 
tery, and ejectmenti 

In all cases tried before such justices, the right of appeal, 
without repayment of costs, shall be secured by law; provided,. 
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that the Governor may appoint one Notary Public for each elec¬ 
tion precinct in counties, and one for each ward in cities of over 
five thousand inhabitants, who, in addition to the powers of not¬ 
ary, shall have and exercise the same jurisdiction as Justices of 
the Peace within the precincts and wards for which they are re¬ 
spectively appointed; and provided, that Notaries Public with¬ 
out such jurisdiction may be appointed. The term of office of 
such Justices and Notaries Public shall be prescribed by law. 

27. An Attorney general shall be elected by the qualified 
electors of the State at the same time and places of election of 
members of the General Assembly, whose term of office shall be 
for two years, and until his successor is elected and qualified. 
After his election he shall reside at the seat of government, and 
shall be the law officer of the State, and shall perform such duties 
as may be required of him by law. 

28. The style of all process shall be “The State of Alabama,’’ 
and all prosecutions shall be carried on in the name and by the 
authority of the same, and shall conclude “Against the peace and 
dignity of the State.” 

MR. HEFLIN—I move that the reference of this article be 
postponed until tomorrow morning. 

MR. PETTUS—I rise to a point of order- 

MR. GRAHAM (Talladega)—I make the point of order that 
it should be immediately referred without debate. 

THE PRESIDENT PRO TEM.—The rules would have to 
be suspended, and a motion would have to be made that the rules 
be suspended, in order to put the motion that the reference be 
postponed until tomorrow morning. 

MR. HEFLIN—The uniform custom and the ruling of the 
Chair have been, when a member suggests a committee for his 
resolution of ordinance to be referred to, for it to be so referred, 
and it has been the practice of the House for the Chair to ask 
if the gentleman introducing it would suggest the committee he 
desired it referred to. 

THE PRESIDENT PRO TEM.—The rules of this Conven¬ 
tion provided that when an ordinance is read it shall be referred 
to the appropriate committee which has been raised for that pur¬ 
pose. When it is desired that a resolution or ordinance be referred 
to any special committee, a motion to suspend the rules must be 
made, and unless that motion is made, the Chair will refer the 
ordinance to the Committee on Judiciary. 

MR. HEFLIN—I have a resolution raising a special commit-' 
tee to refer this ordinance to. 
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THE PRESIDENT PRO TEM. — The committee has not 
been appointed. 

MR. HEFLIN—I make the motion, then, that the rules be 
suspended and that the reference of this ordinance be postponed 
until tomorrow morning. 

THE PRESIDENT PRO TEM. — The gentleman from 
Chambers moves that the rules of this Convention be suspend and 
that the reference of the ordinance be postponed until tomorrow 
morning. 

MR. WATTS—On that I call for the ayes and noes. 

The call was sustained. 

THE PRESIDENT PRO TEM.—The question is, shall the 
rules of this Convention be suspended for the purpose of postpon¬ 
ing consideration of the ordinance just read. 

MR. MULKEY—I move to lay that motion on the table. 

The motion to table was then withdrawn. 

MR. HEFLIN—I will withdraw the motion to postpone the 
reference. 


()bjections were made. 

MR. HEFLIN—I desire, before I withdraw it, to read Rule 
29 to the Chair: “When motions are made for the reference of 
the subject to a select committee and a standing committee, the 
question for the reference to a standing committee shall be first 
put." Now I am trying to have it referred to a select and new 
committee. 

THE PRESIDENT PRO TEM.—The Chair is perfectly sat¬ 
isfied upon this proposition. The gentleman, from Chambers asks 
unanimous consent to withdraw his motion. 

MR. PETTUS—I object. 

MR. HEFLIN—A further point of order. I call the attention 
of the Chair to Rule 29 which does not require a suspension of the 
rules to raise a select committee. 

J HE PRESIDENT PRO TEM.—This is not a resolution 
to raise the select committee. The resolution raising the select 
committee has been referred to the Committe on Rules. 

HEFLIN—I move that a select committee composed of 
the I resident of the Convention and the Chairman of each Com- 
nnttec be—- 


i ] ''SIDENT PRO TEM.—The Convention will be in 

order. I he gentleman is out of order. The only motion before 
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this House at this time is in reference to this ordinance which has 
just been read, and a motion has been made that the rules of this 
Convention be suspended and that it be referred to a special com¬ 
mittee. Upon that motion, the ayes and noes have been demanded, 
and the call has been sustained. The gentleman thereupon asked 
unanimous consent to withdraw his motion, and objection is made 
by the gentleman from Limestone, and the question will be upon 
the motion to suspend the rules. Those who favor the suspension 
of the rules will say aye, and those opposed no, as their names 
are called. The Clerk will call the roll. 

Upon a call of the roll the vote resulted as follows: 

AYES 


Barefield, 

Burns, 

Carmichael, of Colbert, 
Carmichael, of Coffee, 
Glover, 

Grayson, 

Greer, of Calhoun, 
Handley, 


Altman, 

Ashcraft, 

Banks, 

Bartlett, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Burnett, 

Byars, 

Cardon, 

Chapman, 

Cobb, 

Cofer, 

Craig, 

Davis, of DeKalb, 
Davis, of Etowah, 
Dent, 

Eley, 

Eyster, 

Espy, 

Fitts, 

Foshee, 


Heflin, of Chambers, 
Heflin, of Randolph, 
Inge, 

Jackson, 

Jenkins, 

Jones, of Wilcox, 
Knight, 

Lomax, 

NOES 

Freeman, 

Gilmore, 

Graham, of Montgomery, 
Graham, of Talladega, 
Grant, 

Greer, of Perry, 
Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Jones, of Bibb, 

Kyle, 

Long (Walker), 

Lowe (Lawrence), 
McMillan (Baldwin), 
Malone, 

Martin, 

Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 


Lowe (Jefferson), 

Opp, 

O’Rear, 

Parker (Cullman), 
Proctor, 

Sanford, 

Sentell, 

Smith, Morgan M., 
TOTAL—24 


O’Neal (Lauderdale), 
Palmer, 

Parker ( Elmore), 
Pettus, 

Pillans, 

Pitts, 

Porter, 

Reynolds (Chilton), 
Samford, 

Sanders, 

Selheimer, 

Sloan, 

Smith, Mac. A., 
Spears, 

Spragins, 

Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 
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Whiteside, 

Wilson (Clarke). 

Winn. 

Williams (Barbour), 

Wilson ( Washington), 

TOTAL—77 


ABSENT OR NOT VOTING 

Messrs. President, 

I linson. 

(FXeill (Jefferson 

Almon, 

Jones, of Hale, 

Pearce, 

Reavers, 

Jones, of Montgomery, 

Phillips. 

Bethune, 

King, 

Reese, 

Browne, 

Kirk, 

Renfro. 

Carnathon, 

Kirkland, 

Reynolds (Henry) 

Case. 

Ledbetter, 

Robinson. 

Coleman, or Greene. 

Leigh, 

Rogers (Lowndes) 

Coleman, of Walker, 

Locklin. 

Rogers ( Sumter ). 

Cornwall, 

Long ( Butler), 

Searcy, 

Cunningham, 

Macdonald, 

Sol lie, 

deGraffenreid, 

McMillan (Wilcox ), 

Sorrell, 

Duke, 

Maxwell. 

Stewart. 

Ferguson, 

Merrill. 

Weatherly, 

Fletcher, 

Miller ( Marengo), 

Willet. 

Foster. 

Morn sett e. 

William (FI mo re) 

Haley. 

Korw< >od. 


1 f arrison. 

Oates, 



PAIRED 

AYES NOES 

Williams (Marengo), Smith (Mobile). 

And the Convention refused to suspend the rules. 

MR. HEFLIN—The Chair rules in the face of Rule 29 that 
it requires a suspension of the rules. I was satisfied the Conven¬ 
tion would suspend the rules for that purpose. I now move and 
wish to state my reasons why- 

Objection was made. 

MR. JENKINS—I would like to ask the gentleman a question. 

PRESIDENT PRO TKM.—Will the gentleman yield? 

ME. HEFLIN—Yes. 

MR. JENKINS I would ask if the Convention could not go 
into Committee of the Whole, and if the gentleman will accept 
that: that the Convention resolve itself into a Committee of the 
Whole this afternoon at 3:30 o’clock. 

MR. GRAHAM (Talladega)—I rise to a point of order. The 
rules of this Convention require that when an ordinance is read, 
that it shall he immediately referred to the appropriate committee! 
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PRESIDENT PRO TEM.—The occupant of the Chair has 
uniformly held- 

MR. JENKINS—Will the Chair hear me on that point? 

PRESIDENT PRO TEM.—Not until the Chair rules. That 
under the rules of this Convention, as stated by the gentleman 
from Talladega, when an ordinance is read, it must be referred, 
unless the rules of this Convention are suspended. The Conven¬ 
tion has failed to suspend the rules and the ordinance is referred 
to the Committee on Judiciary. 

The special order for this time is the consideration of the re¬ 
port of the Committee on Education—Section 6 of the Article. 

MR. GRAHAM—Mr. President, Section 6 reported by the 
Committee does not make any change in the old Constitution, 
therefore I move its adoption without reading. 

PRESIDENT PRO TEM.—The Secretarv will read Section 

6 . 


The Secretary read Section 6 as follows: 

Sec. 6. Not more than 4 per cent of all moneys raised, or 
which may hereafter be appropriated for the support of public 
schools shall be used or expended otherwise than for the payment 
of teachers employed in such schools; provided, that the General 
Assembly may, by a vote of two-thirds of each House suspend the 
operation of this section. 

PRESIDENT PRO TEM.—The question is upon the adop¬ 
tion of the section as read. 

A vote being taken the section was adopted. 

The Secretary read Section 7 as follows: 

Sec. 7. The supervision of the public schools shall be vested 
in a Superintendent of Education, whose powers, duties and com¬ 
pensation shall be fixed by law. 

MR. REESE—That section remains unchanged in the old 
Constitution, with the exception of the Article for the Executive 
Department, fixing the time of office and the method of election. 
I move the adoption of the section. 

PRESIDENT PRO TEM.—The question is upon the adop¬ 
tion of the section as read. 

A vote being taken the section was adopted. 

The Secretary read Section 8 as follows: 

Sec. 8. No money raised for the support of the public schools 
of the State shall be appropriated to or used for the support of any 
sectarian or denominational schools. 
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MR. BETHUNE—Section, 8 is exactly like the old Constitu¬ 
tion. I move its adoption. 

PRESIDENT PRO TEM.—The question is on the adoption 
of the Section as read. 

A vote being taken, the Section was adopted. 

The Secretary read Section 9 as follows: 

Sec. 9. The State University and Agricultural and Mechani¬ 
cal College now called the Alabama Polytechnic Institute, shall 
be each under the management and control of a Board of Trustees. 
The Board for the University shall consist of two members from 
the Congressional district in which the University is located, and 
one from each of the other Congressional Districts in the State. 
The Board for the Agricultural and Mechanical College shall con¬ 
sist of two members from the Congressional District in which the 
College is located and one from each of the other Congressional 
Districts in the State, said trustees shall be appointed by the Gov¬ 
ernor by and with the advice and consent of the Senate, and shall 
hold office for a term of six years and until their successors shall 
be appointed and qualified. After the first appointment each board 
shall be divided into three classes, as nearly equal as may be. The 
seats of the first class shall be vacated at the expiration of two 
years, and those of the second class in four years, and those of the 
third class at the end of six years from the date of appointment, 
so that one-third may be chosen biennially. No Trustee shall re¬ 
ceive any pay or emolument other than his actual expenses in¬ 
curred in the discharge of his duties as such. The Governor shall 
be ex-officio President, and the Superintendent of Education ex- 
officio a member of each of said Boards of Trustees. 

MR. GRAHAM (Talladega)—There is a minority report to 
that Section. 

The Secretary read the minority report as follows: 

Therefore, the undersigned minority of your Committee on 
Education recommends that the words “each of said Boards of 
Trustees*' at the end of Section 9 of the report be stricken out, and 
that there shall be added in lieu thereof the words “the Board of 
Trustees of the Alabama Polytechnic Institute. The Superintend¬ 
ent of Education shall be ex officio a member of the Board of 
Trustees of the University; and the said Board shall elect its own 
President A 

THE PRESIDENT PRO TEM.—The question will be upon 
the adoption of the minority report. I recognize the gentleman 
from Limestone. 

MR. PETTUS—Mr. President- 
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MR. FOSTER—Will the gentleman yield to an amendment 
to be considered at the same time? 

MR. PETTUS—I will yield to the gentleman to offer the 
amendment. 

The Secretary read the amendment as follows: 

“Amend minority report on Section 9 of Article on Education 
bv striking out of said Section all therein that applies to the State 
University, and by adding at the end of the Section the following: 
‘The State University shall be under the management and control 
of a Board of Trustees, which shall consist of two members from 
the Congressional District in which the University is located^ and 
one from each of the other Congressional Districts in the State, 
and the Superintendent of Education and the Governor who shall 
be ex officio President of the Board; the members of the Board 
of Trustees now existing shall hold office until their respective 
terms expire, under existing law, and until their successors shall 
be elected and confirmed as hereinafter required. When the term 
of anv member of such Board shall expire the remaining mem¬ 
bers of the Board shall by secret ballot, elect his successor. At 
every meeting of the Legislature the Superintendent of Education 
shall certify to the Senate the names of all who shall have been so 
elected since the last session of the Legislature, and the Senate 
shall confirm or reject them as it shall determine is for the best 
interest of the University. If it reject the name of any member, 
it shall thereupon elect "Trustees in the stead of thoso rejected. 
The Trustees who shall hereafter be elected and confirmed, shall 
hold office for a term of six years from the date of their confirma¬ 
tion or election by the Senate, and until their successors shall be 
elected and confirmed ; no Trustee shall receive any pay or emolu¬ 
ment other than actual expenses incurred in the discharge of his 
duties as such. 

THE PRESIDENT PRO TEM—The question will be upon 
the adoption of the amendment to the minority report. The gen¬ 
tleman from Limestone. 

MR. PETTUS—Mr. President, I will state to the Convention 
that my first idea was to offer some such plan as that proposed 
by the substitute of the gentleman from Tuscaloosa. Upon a cas¬ 
ual investigation of the subject, it appeared to me that it might 
be wise and proper for the Board of Trustees of the University of 
Alabama to be made self perpetuating, subject to the confirma¬ 
tion of the Senate, but upon a more careful investigation of the 
subject, and upon an examination of the laws concerning other 
institutions of like character, I came to the conclusion that the 
reasons which might be urged against a section or provision like 
that were greater than the reasons which could be urged for such 
a plan. I think, Mr. President, that one objection which I might 
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mention, taking- into consideration the courtesy that holds among 
bodies of that character, is the consideration which members of a 
Board of Trustees would come to have for each other, when 
brought into the social relations that they would, in transacting" 
the business that would come before them. I think that the tend¬ 
ency of human nature in that regard would be for them to nomi¬ 
nate each other, even after from old age or some other cause a 
member should have become inefficient. I do not believe that a 
Board of Trustees should have power to perpetuate itself in in¬ 
stitutions of this character. The Board will never get to the point 
where they would turn down a single member, if he should de¬ 
sire a re-appointment, and the Senate would not turn down a 
member recommended by the Board unless there was very ser¬ 
ious, grave, or partisan reason for their action in the matter, and 
T believe that in itself, is a sufficient reason for not adopting this 
plan. 

f have not been able to find any examples of this character 
in other institutions. My first information was that this plan 
obtained in the University of Virginia, which 1 believe to be the 
model State t niversity in the South, and I got the laws upon that 
subject to see if the University Trustees had power to perpetuate 
themselves. On getting the law and investigating the subject I 
find that the Board of Trustees of the University of Virginia 
is appointed by the Governor of Virginia, but the Governor is not 
a member of the Board. 

Now, Mr. President, the reason why I object to the Governor 
being a member of the Board is not based on any special instance, 
nor on any particular experience, but on the general experience and 
history of the State. I hold to the principle that the man who ap¬ 
points the Board of Trustees, and to whom that Board reports, 
ought uot to preside over it. and in that way be able to dominate 
and control its actions. There is no question in my mind but what 
the power that appoints the Board of Trustees.’ if brought into 
direct personal contact, by being made the ex officio presiding 
officer of that Board, will be able to dominate and control its ac¬ 
tion. There is a question, too. whether or not this control will al¬ 
ways be for the best and highest interest of the institution, over 
which he is presiding. In some of the Northern Universities, and 
in some other institutions, provisions is made for a Board of 
Trustees to be appointed or elected, by the alumni of those institu¬ 
tions. It does not seem to me that it is necessary to go as far as 
that in framing a section for the University of Alabama, but I do 
believe. Mr. President, that the voice of the alumni should be 
heard upon this subject. I believe that they have an interest in 
this matter that is perhaps greater than that of other citizens of 
the State, and certainly it cannot lie denied that thev have a knowl¬ 
edge of the subject, from their experience and their contract with 
the University, which is greater than that of other citizens of the 
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State. Now, while I do not favor the plan at this time, of putting 
it into the Constitution that the alumni are to elect the Trustees, 
or a part of them, I do believe that the voice of the alumni should 
be heard on this great question, and I read from an official reso¬ 
lution which was adopted by the Alumni Society at the last com¬ 
mencement, where a great number attended, and where it was 
said in the newspaper reports that the alumni who were present 
were older men than usually come back to the commencements. In¬ 
terest in the University had brought back very many of the old 
alumni of the institution, and they adopted a resolution which says 
in paragraph 2: “That the Governor, being the Chief Executive 
Officer of the State, whose duty it is to report upon the work of 
the Board, should not be a Trustee/’ I submit, Mr. President, 
that in that pithy paragraph, they have summed up the reasons 
why the Governor should not be a member of the Board, because 
the Board reports to him and there should not be the anamolv 
in the organic law of the State requiring the Governor to report to 
himself. Let him appoint the Board, and in that way you will get 
good men ; you will get efficient men, and they will be confirmed 
by the Senate; vou will get a change in the Board whenever a 
change is necessary, and will not have the Governor under obliga¬ 
tion to reappoint any members who may have become inefficient 
from old age or other causes. In that way, the Governor will ap¬ 
point to he confirmed by the Senate, and these appointees will pre¬ 
side over the destinies of the University, and report to the Gover¬ 
nor of the State. 

Now, it has been suggested by some, Mr. President, that we 
ought not to make an exception of any University ; that if we arc 
going to take the Governor off of the Board of the University, 
we ought to take him off the Board of the other institutions, at 
Auburn and Montevallo. While it might save some little si^ace 
in printing the Constitution, to have all of it embraced in one sec¬ 
tion, hut 1 submit that it is no argument that the University 
should be run like Montevallo or Auburn. The State University 
is in a class by itself, both from its origin and foundation in the 
position it occupies among the schools of the State. The reason 
Why I did not incorporate, with the other seven or eight gentle¬ 
men who sign this minority report, a section taking the Governor 
off of the Board of Trustees of Auburn and Montevallo while I 
believe the same reasons would hold good there, it would be better 
and wiser policy, but we did not incorporate in the minority re¬ 
port and make that recommendation to the Convention, because, 
Mr. President, those institutions sent a long petition to the Com¬ 
mittee on Education and specifically requested and asked that no 
change whatever be made in their management. 

MR. BROOKS—I desire to ask my friend from Limestone 
if he will address himself briefly to the reason for his retaining 
in his amendment the Superintendent of Education as ex-officio 
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member of the Hoard. Why should the Superintendent of Educa¬ 
tion, whose functions and field of operations are so distinct from 
that of the University be retained, or why in fact, should there 
be any ex-officio member of that Hoard.’' 

MR. PKTTUS—The reason which actuated the minority in 
leaving the Superintendent of Education as ex-officio member of 
the Hoard of the State University was this: While the University 
was founded by the Federal government, while its appropriation 
that comes annually from the State is but the payment of the in¬ 
terest which the State owes upon the trust fund that founded the 
University, and while in theory, perhaps, it may be somewhat 
separate, at least in its origin from the common school system 
of the State the minority believe that the ideal system of educa¬ 
tion is to have schools beginning with the common schools, open 
to all the people in every county, through various graduations, and 
to have as a top and crown of the educational system of the State, 
a State University and believing the University should be in 
touch with these other institutions of learning over which the 
Superintendent of Education presides, and over which he exercises 
supervision, the minority believed that it was a wise policy to let 
him be an ex-officio member of the Hoard of the State University, 
in order that the relationship and harmony of the educational in¬ 
institutions and systems of the State might be preserved. 

THE PRESIDENT PRO TEM.—The time of the gentle¬ 
man has expired. 

MR. PKTTUS—I don't want more time. I simply want to 
submit that I am opposed to the substitute of the gentleman from 
Tuscaloosa, and I trust, with the minority of the Committee on 
Education who have signed the report with me, that the Conven¬ 
tion will entertain the substitute and adopt the minoritv report 
which simply takes the Governor off of the Hoard and makes no 
other change. 

MR. bOSTKR—The substitute has not been prompted by 
any feeling on my part that the present system has not resulted 
in the appointment of good men as Trustees of the University. 

I believe that the Governor can always appoint good men up¬ 
on the Hoard of Trustees of the University, but it is needless to 
ignore the fact, as every member of this Convention knowns, 
there has been a cry all over the State which has injured the Uni¬ 
versity materially, that politics have entered into its control. It 
has even been stated. Mr. President, in parts of the State, that 
the University is a mere political machine, used for the advance¬ 
ment of political interests of certain men who are connected with 
it. Now, Mr. President, while I do not believe that politics enter 
into the management of that institution to any verv great extent. 

I feel thoroughly and deeply the need of some action upon the 
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part of this Convention to make it impossible in the future that 
this cry may be used against this institution of learning. The 
alumni, Mr. President, also feel it, and it is in response to a reso¬ 
lution at the last meeting of the alumni, that I have drawn up 
that substitute and offered it before this Convention. The gentle¬ 
man from Limestone read part of a resolution adopted at the last 
meeting of the Alumni Association, but he did not read all of it 
and I desire to call the attention of this Convention to the fourth 
resolution adopted at that meeting, “that some method should be 
incorporated in the Constitution of the State, in place of the pres¬ 
ent one, which will remove the appointment or election of the 
Trustees, as far as possible, from political influences and obliga¬ 
tions.” I agree with the gentleman from Limestone that meeting 
of the Alumni Association was a representative body of the alumni 
of the University. I do not concede the theory, and T do not be¬ 
lieve in it, that the institution belongs to the alumni. I believe 
notwithstanding what the gentleman from Limestone said that 
its endowment is a gift of the Federal government, that the in¬ 
stitution belongs to the State of Alabama. They are the people 
interested in it. 

Mr. President, the Alumni met there at the last commence¬ 
ment, and having canvassed the whole matter, adopted this reso¬ 
lution, as their deliberate opinion, that the appointment of trustees 
should be removed as far as possible from political influences 
and obligations. For that reason, Mr. President, I have framed 
tins substitute endeavoring to take away from any political power 
the appointment of these trustees, except from the Senate of the 
State. 

Now. I do not think it would be a good idea to leave the 
(Governor off of this Hoard. I think the Governor ought to be 
on the Board, and think the Superintendent of Education ought 
to be on the Hoard, because, as it said before, the institution be¬ 
longs to the people of Alabama, and they ought to have their rep¬ 
resentatives upon the Board of this institution. There are other 
reasons why f think it best that the Governor should remain on 
tins board. I believe it would be to the interests of the institu¬ 
tion that the Chief Executive officer of the State should feel in 
some measure responsible for its conduct. I agree thoroughly 
with the gentleman from Limestone for the reason that it tends 
to harmonize and make a consistent whole out of the educational 
system of the State, that the Superintendent of Education ought 
to remain upon the Board, but I submit that the mere fact of de¬ 
taching the Governor from this Board cannot have the effect that 
the gentleman from Limestone desires. If any Governor of this 
State should see fit to appoint men on' that Board to advance his 
political interests or to accomplish any other object, wouldn’t 
he appoint his own creatures, and couldn’t he control them from 
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his executive office just as well as he could from the room m 
which the Board of Trustees meet at the University? What dif¬ 
ference would it make? None whatever in the management of 
that Board. 

Now, it has been unfortunate that we have had trouble at the 
University. We have even had litigation over the appointment 
of the trustees. This plan now makes that impossible, if the Con¬ 
vention adopts the substitute offered by myself. The Trustees 
will themselves elect their successors, subject to confirmation 
by the State, and if the Senate rejects any member so elected, 
then it becomes the duty of the Senate itself to elect successors. If 
objection is raised, that may give a life tenure to some of the 
Trustees, I have no objection to an amendment, if anyone sees 
fit to offer it 5 and I Avill accept it providing that no member shall 
be elected more than twice, or shall hold more than two terms. 
As there are some objections upon that ground, 1 am perfectly 
w illing to accept that amendment, but I cannot conceive that the 
Senate of Alabama would confirm a man known to be unworthy 
of the trust, even if he were elected by the Board of Trustees, and 
I do not believe the plan as offered by me will result in the con¬ 
tinuation of any unworthy man in the management and control 
of that institution. However, it is not the trustees whose in¬ 
terest I care for. I do not care if their term is limited to one or 
two or three, or how you limit it. It is the interests of the institu¬ 
tion which T have at heart, and which 1 am endeavoring to pro¬ 
tect, and this substitute is in accordance with the resolutions 
adopted by the Alumni Association. Now, I agree with the gen¬ 
tleman from Limestone that the alumni have the interest of the in¬ 
stitution at heart, and that they do know, as well, perhaps, as any 
other body of the State, or better, what is to the interest of the 
school. There are, as is w^ell known, and as is suggested to me 
by my colleague, Mr. Kitts, from Tuscaloosa, three members of 
the alumni who now sit upon that Board as an Advisory Board 
to the Board of Trustees. Those men are selected by the alumni 
and necessarily have great weight and influence in the manage¬ 
ment and control of that institution. 

MR. REESE—May I ask the gentleman a question; Ts your 
plan known as the Harvard plan; is it the same plan? 

MR. FOSTER—I am not familiar with that, but 1 am told 
that the Harvard plan is something like this; that the alumni 
there recommend the appointment of some trustees, and the Board 
elects its own successors. 

MR. JENKINS—I want to say that I agree with the gentle¬ 
man from Tuscaloosa. I made it my business to go to Tuscaloosa 
and visit that institution at the alumni meeting. 
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MR. GRAYSON—I would like to hear the substitute read 
before further discussion. 

MR. JENKINS—I will state to the gentleman what the sub¬ 
stitute is. It simply provides that all vacancies on the Board of 
Trustees shall be! filled subject to confirmation of the Senate, but 
they shall hold regularly for only six years. They shall be re¬ 
elected by the Board, subject to the confirmation of the Senate, 
but if the Senate sees fit to reject any member of the Board, or all 
of the members of the Board, then the Senate shall elect the mem¬ 
bers of the Board. Now, Mr. President, I think that provision alone 
requiring the Senate, if they reject the action of the Board, to re¬ 
elect, is a safeguard against any undue perpetuation of the Board 
by themselves. Their vote is a secret ballot, and every man on 
that Board has more the interest of the University at heart than 
he has personal ambition, and any member of that Board, I do 
not believe there is one of them, and I know each and every one 
of them personally, that would vote to perpetuate a single mem¬ 
ber if they did not think it was to the interest of the University 
of Alabama to do so. Now, Mr. President, I say this, that the 
only trouble with the University of this State today, is the great 
hue and cry raised by denominational colleges, and pretended 
friends and open enemies that politics will get in around and about 
it, and we want to remove that imputation, and if we can remove 
that imputation, I say you can put thirteen sticks or figureheads 
on the Board, and every power and force that is inherent in the 
college and the faculty will carry it over any obstacle that can get 
in the way. It is not so much the Board of Trustees, but it is 
that hue and cry of politics, and there is where politics come in 
through the Governor who appoints the Trustees. It has been the 
history of the University in the past, with a few exceptions, that 
the Governors have appointed personal and political friends on 
the Board, and not so much the interests of the University. It 
has been the dumping ground, as it were, for politicians, men 
who have axes to grind, in order to further the ambitions of Gov¬ 
ernors to the United States Senate and other places. Now, Mr. 
President, that charge has been made, and I think there has been 
good ground for it, and we ought to take that power out of the 
hands of the Governor and place it back with the people in the 
Senate, and not just leave it to the Governor to name them. I 
have no objection to the Governor being on the Board, if you re¬ 
move that power* of appointment from him, but if you do not re¬ 
move that power I think he ought to be taken off the Board. But 
if you do remove the power of appointment, then his being on 
the Board will not amount to anything, and he would have only 
one vote and that is all, but if you allow him to name the Board, 
he will have the whole vote, because every man he names he will 
have some kind of a claim upon him or will claim to have it, and 
there are very few men that can resist it. Now, I have thought 



4258 


OFFICIAL PROCEEDINGS 


about this question, I have gone to the college. I have talked 
with the trustees, I have talked with the people in the town, and 
it is the concensus of opinion as I could gather that this was the 
most feasible and practical plan for the interest of the university 
that could be gotten up, and for that reason the gentleman from 
Tuscaloosa has introduced it, and I believe that the alumni over 
the State and the college, and the college itself will back it up 
and will support it and will be thankful to the Convention if they 
could see fit to give it to them. I will say furthermore that there 
is another institution in Tuscaloosa standing side by side with 
the university that has been a crowning success of the nineteenth 
century, and that is the Bryce Insane Hospital. It is the greatest 
product of our civilization. Alabama has nothing to compare to 
it. It is known the wide world over, and what has made the suc¬ 
cess of that institution? They have such a plan as this for their 
trustees. They have a board that stays on the grounds, that stays 
in touch with the institution, that is part and parcel of it. and that 
is what we want with the university. We do not want a division 
of the forces all the time, one board coming in and reversing the 
action of the former board, vascillating, uncertain, wandering pol¬ 
icy of the college, but if you will fix it like the asylum, like some 
of the leading institutions of the United States, why, sir, you will 
start the ground work of the greatest university in the South right 
here in Alabama. The university has always had the faculty 
that was the peer of any in the South. 1 do not grant any excel¬ 
lencies prior to them, even the University of Virginia. There has 
never been any faculty superior in the South to the faculty of the 
University, and its equipment and resources and ability to edu¬ 
cate the young men of Alabama have been equal to any, but cm 
account of this cry, this imputation, this entanglement, circum¬ 
stances that have been round and about it, the institution has been 
hampered and we want to cut it loose from their charge and let 
it walk out and stand alone upon its merits, and if you will place 
it on its merits and take away these charges and this damning 
influence that is ruining the college and has for thirty years, why. 
Mr. President, it will be all well with the institution, and the only 
way to do it is to make a self-perpetuating board subject to the 
approval of the Senate. That to my mind is a sufficient guard 
against undue perpetuation by unworthy members. Now, Mr. 
President. I sincerely hope that the substitute the gentleman from 
Tuscaloosa will prevail. 

MR. FITTS—I desire to offer an amendment adding a sen¬ 
tence to the end of the substitute offered bv the gentleman from 
Tuscaloosa. T ask unanimous consent to add this: “No trustee 
shall hold office under this plan for more than twelve successive 
vears.” 
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THE PRESIDENT—The gentleman from Tuscaloosa asks 
unanimous consent to offer his amendment to the substitute of¬ 
fered by the gentleman from Tuscaloosa. Is there no objection? 

There was no objection, and the amendment was allowed. 

MR. DAVIS (Etowah)—I do not care to make any remarks 
as to the two amendments proposed by the gentleman from Tus¬ 
caloosa. but I do desire to make some remarks in opposition to the 
minority report on this section. It is perhaps indelicate to me, a 
member of the Board of Trustees of the University, to take part 
in this discussion, but I would be recreant to the trusts imposed 
in me were I at this juncture to remain silent when I feel that a 
hurtful blow is being struck at the chief institution of learning in 
the State. In coming here as a member of this Constitutional 
Convention, I adopted for myself a rule of action in which, in my 
humble opinion, was wise and safe, and that rule is to guard 
jealously the provisions of the old Constitution and to vote against 
any proposed change or innovation until I was satisfied that there 
was a necessity for such change. I shall adhere to that rule of ac¬ 
tion in the present instance, for I feel that there is not only no ne¬ 
cessity for a change, but that such change would be dangerous 
to the welfare of the University. What good reason can be as¬ 
signed for wiping out this old landmark from the Constitution? 
You have all heard the cry of politics, politics in the university; 
that its baleful influence was hanging like a millstone around her 
neck and dragging her down to destruction, but I say to you, gen¬ 
tlemen of the Convention, that this cry of politics in the Univer¬ 
sity is all wrong, that the charge that the University is going 
down is all wrong. She is in better condition for usefulness today 
than she has ever been. She is the peer of any institution of learn¬ 
ing south of the University of Virginia. She has the ablest corps 
of teachers that she has ever had. She has for President a man 
whose name is revered and respected throughout the confines of 
Alabama: a man who has left the impress of his splendid person¬ 
ality on thousands of Alabama’s most honored sons. Would any 
man dare say that politics placed a single one of that able corps 
of teachers there, that politics ever remotely entered into the se¬ 
lection of Dr. Wyman for its President or his predecessor. Dr. 
Powers, both of whom have spent their lives in the cause of edu¬ 
cation? Gentlemen of the Convention, it is well known that re¬ 
cently there was an applicant from our own State for the Presi¬ 
dency of the University—a man of scholarly attainments, one who 
had been honored not only by Alabamians but by the great uni¬ 
versities of foreign lands, one who had stood high in the councils 
of the nation, yet he had never had any experience as an educator. 
It is equally well known that his application was backed by a pe¬ 
tition with the names of 114 members of this Constitutional Con¬ 
vention signed thereto, urging the members of the Board of Trus¬ 
tees to elect him President; and yet notwithstanding this great 
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political pressure, they selected a man who was neither directly 
nor indirectly an applicant for the position, because they believed 
that the welfare of the University demanded it. Was this poli¬ 
tics.' Gentlemen of the Convention, I beg you to pause and con¬ 
sider long before you make this change. Take not ruthlesslv 
from your chief educational institution the man whom the people 
of Alabama have honored by making him their Chief Executive. 
'I he students of the University feel honored by having the Gov¬ 
ernor of Alabama present at their closing exercises. The alumni 
and friends of the University who gather annually at the historic 
city of 1 uscaloosa to witness commencement exercises feel glad 
to see that the State is present in the person of her Governor to 
add dignity to the occasion and to bid godspeed to those who are 
engaged in the noble work of higher education. Do not strike 
from the roster of her Board the Chief Executive. Get her not 
feel by such a blow that Alabama has discarded her from the list 
of her cherished children and has relegated her to the position 
of a step-child. She is worthy of your love, and your respect, 
and your personal attention. We all felt, when we elected Dr. 
Wyman to the presidency, that peace and harmony had at last 
been restored to this grand old institution, but hanllv has she had 
time to adapt herself to the repose thus offered, when an attempt 
is made to disturb her serenity and to thrust her back into the old 
coiiditj.m of unrest. I love the University: I love her classic halls. 
She is my alma mater; my cherished mother at whose breast I im¬ 
bibed the greater portion of what learning I possess. In youth 
she nurtured me. and with what strength I have, I shall protect 
her now. It was the hand of our forefathers that planted her 
there to be forever a seminary of learning for the higher educa¬ 
tion of the young men of Alabama. The winds and the waves of 
stormy periods have beat about her. Even the cruel hand of grim- 
visaged war has been laid heavily upon her. and those hallsrcon- 
secrated to learning, were consigned to the flames; but even as 
those flames mounted upwards and the fierv sparks from that 
seething conflagration leaped skyward, tliev 'were borne by the 
winged messenger of the gods, Mercurv. to the verv battlements 
of heaven, and there laid at the feet of Minerva, the goddess of 
war and wisdom, who sat in full panoplv of war at the right hand 
of her omnipotent sire, and Mercury said to her; “Go. thy legions 
have invaded a fair land; they have sacked and pillaged ; they\avc 
applied the torch freely, and now, mad with unbridled license 
they have consigned to the flames as a burnt offering to thee a 
great seminary of learning;” and Minerva said to him, “Take back 
to the sorrow-stricken people of that fair land a message. Tell 
them that the walls of that school shall be rebuilt and that 1 will 
make of her a greater institution of learning wherein not onlv the 
sons, but the daughters, of Alabama shall drink deep at the foun¬ 
tain of learning.” Gentlemen of the Convention, do not adopt this 
minority report, lest some time in the future even-handed justice 
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should place the poisoned chalice to the lips of your other great 
educational institutions. But should you decide against her, should 
you decide she no longer shall be honored by having the Chief 
Executive at the head of her Board of Trustees, that same mom¬ 
ent blot from the galaxy of great educational institutions in your 
State the bright star that glitters to the name of the University, 
but remember, you will have left her like “the Niobe of nations, 
voiceless in her woe.” (Applause). 

MR. REESE—The correction of abuses, and the reformation 
of abuses, are frequently accompanied with disaster. The efforts 
to correct and the efforts to reform do more harm than the abuses 
which it is intended to correct. Now. Mr. President, the distin¬ 
guished delegate from Limestone, and I say it with the great¬ 
est sincerity, has undertaken to break down the greatest system 
that has endured since the commencement of the State Universi¬ 
ty. He attempts to strike down from this Board, as the head of 
it, the people’s chosen servant, the man who holds the most ex¬ 
alted position in Alabama, the man above all others, who pos¬ 
sesses the confidence and trust of the people of Alabama, and 
why, Mr. President, because forsooth during the last few vears 
in the party which has been dominant there has arisen factions, 
and among them it was made the fashion of the day to abuse the 
late Governor of Alabama, and for the purpose of tickling the am¬ 
bitions of gentlemen, who have found it proper and expedient to 
break down the late administration of Alabama they propose to 
strike from the books the provision that will rob the State Uni- 
versitv of the most capable man in Alabama, the man who pos¬ 
sesses the trust, and in whom is reposed the great executive au¬ 
thority of Alabama. Mr. President, I concede that politics have 
crept into this University, this grand old institution that has turn¬ 
ed out so many great men. Its distinguished alumni are number¬ 
ed by the thousands. Why, Mr. President, I am a graduate of 
that institution myself. (Laughter and applause.) Mr. President, 
I speak for myself. I speak for the institution (applause), and it 
is all right, notwithstanding I did graduate there. Now, I speak 
for myself and the other alumni of that institution that are de¬ 
voted to its future, and who hope and confidently expect to see 
our sons educated in our old Alma Mater. T want it to be put on 
a grand plane, where it will be a grand institution. Certainlv it 
has the faculty there which is capable of making it such. Now 
the plan proposed by the gentleman from Tuscaloosa, and I want 
to sav as a member of this Committee on Education, as one who 
voted for the majority on this report, T believe it is a better propo¬ 
sition than either of those suggested to the Convention bv the 
majoritv or minority of the Committee. Mr. President, it is ad¬ 
vocated by the gentleman from Tuscaloosa, the three gentlemen, 
as I am informed from Tuscaloosa, who live in that atmosphere, 
that it is for the interests of Tuscaloosa, for the interest of the 
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State University. Now, what is the plan of the gentleman from 
Limestone? It does not take away from the Governor the ap¬ 
pointing power. It permits him to put his minions in there if he 
sees fit to do it. If the Governor of Alabama sees fit to control 
the affairs of that University for political purposes he has just as 
much power to do it under this plan as formerly, and, Mr. Presi¬ 
dent, he can do it without assuming the responsibility for it. He 
can dictate in a private caucus to his minions his appointees what 
they shall do and yet he is not held to personal account for he 
can say that he has nothing to do with it, that he is not the pre¬ 
siding officer. Now the plan of the gentleman from Tuscaloosa 
is the solution of the proposition. If you want to get it out of 
politics and I say as an alumnus of that institution, 1 want to get 
it out of politics, and I say as a citizen of Alabama I want to get 
it out of politics and I say as the father of a boy, that I want to 
send there in the future, I want to get it out of politics. I want 
to take away from the Governor this appointing power but 1 am 
unwilling that the State University should be deprived of the ser¬ 
vice of a man whom the people of Alabama say is the most trust¬ 
worthy man in Alabama to attend to the affairs that belong to the 
people of Alabama. Mr. President, the gentleman is willing, and 
the other gentleman, in this report, they are willing to have Au¬ 
burn afflicted with these troubles that have existed in the past. 

MR. PETTUS—Don't you know that Auburn people sent a 
large petition to Montgomery to the Committee on Education 
asking specifically that no change be made in regard to the meas¬ 
urement of that institution? 

MR. REESE—Yes. sir; I understand that, but are the officials, 
the professors and the beneficiaries of the plan which the gentle¬ 
man from Limestone would tear down to dictate to this Conven¬ 
tion. Are there responsibilities resting upon them as to what shall 
go into this Constitution. The responsibilities cannot he shifted 
and the fact remains, Mr. President, if it is a good thing for the 
State University to take the Governor of Alabama off of its Board 
and to say to the Governor that he shall take no interest in the 
State University, it is a good thing to say to him that he shall not 
interfere with the affairs at Auburn, the affairs that the Girl's 
School, and these other schools. The position of the minority in 
this case is absolutely inconsistent. As delegates of the people of 
Alabama they propose to leave an iniquitous plan on this question 
and propose an unjust discrimination in favor of the State Uni¬ 
versity. They propose to leave the Governor, the official head of 
every other educational institution in Alabama. They propose to 
sav to him that he shall have nothing to do with it and absolutely 
put him in an attitude of an unexpected guest at the State Uni¬ 
versity, One of the most pleasant and attractive incidents of every 
commencement at the University when I was there, was Governor's 
day, when he came there with his military staff from these hand- 
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sonic military-looking* gentlemen. 1 recollect as a boy now we 
used to enjoy seeing these military men, these members of the 
(rovernor’s staff. Now, Mr. President, if it is a good plan for 
1 uscaloosa it is good for Auburn, and all these other schools. The 
proposition of the gentleman from Tuscaloosa is the solution of 
the question and I ask the Convention to adopt it. These gentlemen 
more than others, represent the interests of the State University. 
They are there and they grew up, every boy and child and man 
about Tuscaloosa, they have an attachment and veneration for this 
institution. Now, Mr. President, I move the previous question on 
the two amendments. 


MR. PE I I US—I will ask the gentleman to withdraw that for 
the purpose of hearing discussion on the subject. It occurs to me 
that after some gentleman speaks thev want to stop— 

MR. RRRSE I ask the gentleman if he was not preparing 
to move to lav Mr. Foster’s amendment on the table? 

THR PRESIDENT PRO TEM—The gentleman from Dallas 
moves the previous question. 


MR. PET I US—T move we lay the motion on the table. 
MR. TOSTER—I demand the ayes and noes. 

The call was sustained. 


MR. LOMAX—1 call for a division of the question. I ask 
that the vote be taken on the amendment offered by Mr. Fitts and 
then on the proposition of the gentleman from Tuscaloosa,’ Mr 
r oster. 


THE PRESIDENT PRO TEM-The Chair will state to the 
gentleman from Montgomery that was incorporated bv unanimous 
consent in the substitute offered by the gentleman from Tusca¬ 
loosa, Air. Foster, and it seems to the Chair that the question is 
not divisible. 


MR. LOW E ( Jefferson)—I would like to suggest to the Chair 
as 1 understand the proposition, the Chair held that the amendment 
offered by the gentleman from Tuscaloosa (Mr. Fitts) would not 
be in order, and unanimous consent was asked then to introduce 
the amendment. 


THE PRESIDENT PRO TEM—The 
House- 


question 


before the 


MR. LOWE—If it had been a question, of acceptance, and if 
I had so understood it, I would not have consented. 

THE PRESIDENT PRO TEM -The Chair submitted the 
question as to whether the request of the gentleman from Tusca¬ 
loosa. Mr. Fitts, asking unanimous consent that it be accepted as 
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an amendment to the substitute be permitted, and the Chair heard 
no objection. It was thereupon incorporated as a part of the sub¬ 
stitute offered by the gentleman from Tuscaloosa, Mr. Foster; 
otherwise it would have been out of order. 

MR. LOWE—There was where the misunderstanding oc¬ 
curred. The Chair held that it was out of order at that time to 
submit an amendment to the substitute as offered by the gentle¬ 
man from Tuscaloosa, and as I understood it, and as many others 
understood it, the request was for consent for the introduction of 
the amendment to the substitute. Now that was the way it was 
understood, and I am sure the gentleman from Tuscaloosa would 
be perfectly willing for his amendment to stand upon that basis. 

MR. PETTUS—I submit the gentleman from Tuscaloosa, Mr. 
Foster, asked leave to accept the amendment. The question was 
put by the Chair whether or not consent was given to accept the 
amendment, and if any gentleman on the floor misunderstood it, 
it was his misfortune. 

MR. LOWE—The gentleman from Limestone is certainly in 
error as to any statement of that kind made by the gentleman 
from Tuscaloosa, Mr. Foster. 

THE PRESIDENT PRO TEM—The gentleman from Tus¬ 
caloosa. Mr. Fitts, asked unanimous consent of the Convention 
that the amendment which he offered might be added at the end of 
the substitute offered by the gentleman from Tuscaloosa. That is 
the understanding of the Chair. 

MR. LOWE—We might refer to the stenographers notes to 
ascertain what was said. I do not so understand it. 

THE PRESIDENT PRO TEM—The journal would govern. 
The journal shows it was accepted by unanimous consent. The 
question will be upon the substitute offered by the gentleman from 
Tuscaloosa, Mr. Foster. 

MR. LOWE—I move to strike out the amendment offered by 
the gentleman from Tuscaloosa. 

MR. PETTUS—I make the point of order that it is out of or¬ 
der at this time. It was amended by unanimous consent. 

THE PRESIDENT PRO TEM—It seems to the Chair that 
the motion to strike out would not be in order, after an amend¬ 
ment has been accepted. The question will be upon the motion to 
table. The reading of the substitute has been called for. 'The 
Secretary will read the substitute as offered by the gentleman 
from Tuscaloosa, Mr. Foster, and amended by the gentleman from 
Tuscaloosa, Mr. Fitts. 

The substitute, as amended, was again read. 
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THE PRESIDENT PRO TEM—The question will be upon 
a motion to table. As many as favor the motion to table, will say 
aye and those opposed, no, as your names are called. 

Upon the call of the roll, the vote resulted as follows: 

AYES. 


Altman, 

Ashcraft, 

Bethune, 

Cofer, 

Eley, 

Total—14. 


Almon, 

Banks, 

Barefield, 

Bartlett, 

Beddow, 

Blackwell, 

Boone, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael, of Colbert, 
Carmichael, of Coffee, 
Chapman, 

Cobb, 

Coleman, of Greene, 
Cornwall, 

Cunningham, 

Dent, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham, of Montgomery, 
Graham, of Talladega, 
Grant, 


Foshee, 

Harrison. 

Hodges, 

Merrill. 

opp, 

NOES. 

Grayson, 

Greer, of Calhoun, 
Handley, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Henderson, 

Hinson, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones, of Montgomery, 
Jones, of Bibb, 

Jones, of Wilcox, 
Knight, 

Kyle, 

Locklin, 

Long, of Walker, 
Lowe, of Jefferson, 
Lowe, of Lawrence, 
Malone, 

Martin, 

Maxwell, 

Miller (Wilcox), 
Mulkey, 

Murphree, 

NeSmith, 

Norwood, 

O'Neal (Lauderdale), 
O'Neill, of Jefferson, 


Pettus, 

Proctor, 

V aughan, 

Williams (Barbour), 


O’Rear, 

Palmer. 

Parker (Cullman), 
Parker (Elmore), 
Phillips, 

Pillans, 

Pitts, 

Porter, 

Reese, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 

Smith, Morgan M., 
Spears, 

Spragins, 

Stewart, 

Stoddard. 

Thompson, 

Waddell, 

Walker, 

Watts, 

Whiteside, 

Wilson (Clarke), 
Wilson (Wash'gton), 
Winn. 


Total—97. 
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ABSENT OR NOT VOTING. 

Messrs. President, 

Kirk, 

Pearce, 

Beavers, 

King, 

Renfro, 

Brooks, 

Kirkland, 

Reynolds, of Henry, 

Carnathon. 

l.edbetter, 

Robinson, 

Case, 

Leigh, 

Rogers (Sumter), 

Coleman, of Walker, 

Lomax, 

Selheimer, 

Craig, 

Long, of Butler, 

Sollie. 

Davis, of DeKalb, 

Macdonald, 

Sorrell, 

Davis, of Etowah, 

McMillan, of Baldwin, 

Weakley, 

dc( iraffenreid. 

McMillan (Wilcox), 

Weatherly, 

Duke, 

Miller (Marengo), 

White, 

Fletcher, 

Morrisette. 

Willet, 

Greer, of Perry, 

Moody, 

Williams (Marengo), 

Haley, 

Norman, 

Williams (Elmore). 

Jones, of Hale, 

()ates, 



During roll call: 

MR. DAVIS (Etowah)—Being a member of the Board of 
Trustees, I ask unanimous consent to be excused from voting. 

Consent was given. 

MR. LOMAX—As a member of the present Board of Trustees 
of the University, I ask to be excused from voting on this propo¬ 
sition. 

The consent was given. 

The motion to table was lost. 

MR. PETTUS—I will state that the acceptance of the amend¬ 
ment offered by the gentleman from Tuscaloosa, Mr. Fitts, limit¬ 
ing the term of office of these Trustees to a term of twelve years, 
obviates the objection I had to it. 

MR. REESE—I make the point of order that the previous 
question has been ordered on the pending amendments. 

MR. O’NEAL (Lauderdale)—Are we entitled to a division of 
the question on this subject? 

MR. PETTUS—I call for the previous question. 

THE PRESIDENT PRO TEM—The Chair does not see very 
well how it can be divided. 

AIR. O NEAL—Some of us are in favor of certain provisions 
and opposed to others. 

MR. PETTUS—I make the point of order that it is one and 
indivisible. 

MR. O'NEAL—What is the previous question asked upon? 
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THE PRESIDENT PRO TEM—Upon the section and the 
pending amendment. The gentleman from Limestone moves the 
previous question on the section and pending amendment. 

MR. FOSTER—The gentleman from Dallas moved the pre¬ 
vious question upon the two amendments, and it was so ordered 
hv the House. 

MR. REESE—That was the motion made by myself. 

THE PRESIDENT PRO TEM —The recollection of the 
Chair is that the motion for the previous question by the gentle¬ 
man from Dallas was never put to the House. Thereupon the 
gentleman from Limestone moved to table the substitute offered 
by the gentleman from Tuscaloosa. 

MR. REESE—I make the point of order that when a motion 
for the previous question is made and not ordered and pending, 
a vote on that proposition, a motion to table is made, and the mo¬ 
tion to table is lost, then the question before the House is the 
motion for the previous question, which was made before the mo¬ 
tion to table. 

THE PRESIDENT PRO TEM—The gentleman’s point of 
order, it seems to the Chair, is well taken. 

MR. JENKINS—I desire unanimous consent to offer an 
amendment. 

Objection was made. 

THE PRESIDENT PRO TEM—The question before the 
House is the motion for the previous question upon the substitute 
and the amendment. 

Upon a vote being taken, a division was called for. and by a 
vote of 50 ayes and 16 noes, the previous question was ordered 
upon the substitute and amendment. 

MR. LOMAX—Under the rules of the Convention, I demand 
a division of the question. The rules of this Convention say that 
any question may be divided if the sense will admit of it. 

THE PRESIDENT PRO TEM—The gentleman from Mont¬ 
gomery will permit the Chair to state that he is perfectly cognizant 
of that rule, and the Chair will now look at the amendment and 
see if, in the opinion of the Chair, it can be divided. The substitute 
as offered by the gentleman from Tuscaloosa, has in itself several 
separate clauses, whereupon the gentleman from Tuscaloosa, Mr. 
Fitts, asked unanimous consent that an additional clause be added 
to the substitute as offered, and that permission was granted. If 
it be divisible by voting on the last clause, it will be divisible by 
voting upon each separate clause of the substitute by the gentle¬ 
man from Tuscaloosa. 
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MR. O’NEAL (Lauderdale)—Will the Chair permit an in¬ 
quiry? 

THE PRESIDENT PRO TEM—Certainly. 

MR. O’NEAL—Would it make sense if we voted on each 
clause of the original substitute? 

MR. LOMAX—If the Chair will permit a suggestion, I will 
say there was no necessity for a division of the question, except 
in so far as the House demands that division. My demand for a 
division of the question goes merely to the amendment offered by 
the gentleman from Tuscaloosa, Mr. Fitts. 

Mr. Graham (Talladega) and Mr. Pettus sought recognition. 

THE PRESIDENT PRO TEM—The Chair does not care to 
hear any further on that, in view of the facts this is a separate 
amendment offered by the gentleman from Tuscaloosa (Mr. Fitts), 
it is divisible, and, therefore, the vote will be taken first upon the 
amendment offered by the gentleman from Tuscaloosa (Mr. Fitts). 

MR. PETTUS—I make the point of order that when the 
previous question was ordered, it thereby cut off amendments, and 
that if the Chair now entertains a call; for a division of the ques¬ 
tion by the gentleman from Montgomery, the Chair would thereby 
enable the Convention to divide the question, and in that way to 
amend the substitute offered by the gentleman from Tuscaloosa 
by adopting one provision and by striking out another, and an 
amendment by striking out in that way is out of order, and the 
Convention has so decided by ordering the previous question. 

THE PRESIDENT PRO TEM—And the Chair overrules the 
point of order. 

MR. JENKINS—I make the point of order that the amend¬ 
ment offered by Mr. Fitts has been adopted by unanimous consent. 

THE PRESIDENT PRO TEM—And thereupon the gentle¬ 
man from Montgomery demands a division of the question, and 
the Chair will so put it, and the point of order is overruled. 

MR. PETTUS—I make the point of order that the amend¬ 
ment has already been acted on and accepted by the Convention 
by unanimous consent. 

THE PRESIDENT PRO TEM.—And the Chair holds that 
it has been incorporated as a part of it, and the Chair is going to 
divide the question and let the delegates vote upon a division of 
the question. 

MR. PETTUS And upon that, I call for the ayes and noes. 

The call was not sustained. 



CONSTITUTIONAL CONVENTION, 1901 4269 

THE PRESIDENT PRO TEM—'The question is upon the 
amendment offered by the gentleman from Tuscaloosa, Mr. Fitts. 

Upon a vote being taken, a division was called for, and by a 
vote of 50 ayes and 34 noes, the amendment was adopted. 

The question then recurred upon the substitute offered by the 
gentleman from Tuscaloosa, Mr. Foster. 

MR. SANFORD (Montgomery)—Can I offer an amendment 
to his substitute? 

THE PRESIDENT PRO TEM.—Not at this time. 

Upon a further vote being taken, the substitute offered by the 
gentleman from Tuscaloosa, Mr. Foster, was adopted. 

MR. JENKINS—I want to offer an amendment to the sec¬ 
tion. 


MR. PETTUS—I rise to a point of order. The previous 
question has been ordered upon the section. 

THE PRESIDENT PRO TEM.—The previous question has 
been ordered upon the substitute and the amendment which is the 
minority report. The substitute has been passed upon, and the 
amendment now comes up for adoption, and the amendments are 
in order and the gentleman from Montgomery is recognized. 

MR. SANFORD (Montgomery)—I offer this amendment. 

MR. REESE—I desire to make a parliamentary inquiry. The 
minority report offered an amendment to this section, and that the 
gentleman from Tuscaloosa offered a substitute. Now, the propo¬ 
sition that stands before this house is the amendment offered by 
the minority report of the committee, as amended by the substitute 
offered by the gentleman from Tuscaloosa. Now, it appears to 
me that it is the proper thing for this Convention to vote upon that 
proposition, to ascertain whether or not the amendment as amend¬ 
ed shall be added to the section. Then the section itself will be 
open to amendments. 

THE PRESIDENT PRO TEM—The Chair is of the opinion 
that the point of order is well taken. The Chair will first submit 
the question as to the adoption of the minority report as amended. 
Then the section will be open to amendment. As many as favor 
the adoption of the minority report will say aye, and those who 
oppose will say no. 

Upon a vote being taken the amendment proposed by the 
minority report, as amended, was adopted. 

M-R- PETTUS—I rise to a point of order. The amendment 
offered as a substitute by the gentleman from Tuscaloosa was 
amended. A separate vote was taken on that. Then the question 
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was on the substitute as amended, and the subtsitute: as amended 
was adopted, and then the last vote was on the adoption of the 
section as amended, and that having been adopted, the motion to 
amend is not in order without a motion to reconsider and I ask 
for the record as shown by the journal on that. 

THE PRESIDENT—The journal shows that the minority 
report as amended has been adopted, and the section has not been 
adopted and is subject to amendment, and the gentleman from 
Montgomery is recognized. 

The amendment offered by Mr. Sanford of Montgomery was 
read as follows: 

“Amend Section 9 by adding at the end of said section the 
words: ‘Neither the Legislature nor any Board of Trustees for 
the control and management of the University of Alabama, or the 
Alabama Polytechnic Institute of Auburn, shall have authority or 
power to abolish the system of military education in existence 
at those institutions of learning.” 

MR. SANFORD (Montgomery)—I hope that amendment will 
be adopted because of the great benefit of military education upon 
the character of the young men of our State. Such institutions 
have been of vast service to our country, not only in foreign wars, 
but in the war between the States. The institution of Captain 
Partridge in Vermont, a famous military academy, has been of 
great service to the w'hole United States, in furnishing men accom¬ 
plished as soldiers. The military institution at Lexington, Va., 
sent to the war between the States some of the most accomplished 
gentlemen that figured in that famous conflict. Among them was 
General Rodes of Tuscaloosa, Alabama. So with the military in¬ 
stitution of Georgia at Marietta. Some of the most distinguished 
soldiers in the army were graduates of that academy. So even 
w'ith the institution at Tuscaloosa, young as it is, though more 
than forty years old. Some of the finest soldiers of the last w’ar 
were graduates and cadets of that famous college. It seems to 
me that the effect upon men of a military education is that apart 
from the discipline exercised at a military institution, it teaches 
them the art of commanding as well as the duty of subordination. 
The familiarity of men with arms has a great tendency to develop 
manhood, character and courage. All old soldiers know that the 
difference between the veteran and the militiamen w^as simply an 
acquaintance with the danger, which he acquired after the first 
battle, w'hen he became almost a veteran. He knew precisely what 
dangers he encountered, and he calculated the chances of death, 
wounds and captivity. It developed in him a spirit of honor that 
nothing in the w’orld could make him forget. What is true of the 
soldier in the line and in commission is : equally true of the young 
men at these military institutions. They have a sense of honor 
that resents an insult like it w^as a blow. The men at West Point 
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and the men at Annapolis are remarkable for their high character. 
So with the graduates of all these military institutions. There is 
nothing that can be said against them, but a great deal in their 
favor. The conduct recently of the investigation at West Point 
and Annapolis shows that there was a movement on a contem¬ 
plated movement for the dismantling of those military institutions 
and that very thing makes more important and more necessary 
military colleges in the different States of the Union. They train 
soldiers, they discipline good citizens, they develop manhood, they 
raise an exalted idea of character, and all those things that make 
a man proud of his country and his country no less proud of his 
manhood, courage, integrity and patriotism, which are developed 
by such institutions. I hope that this amendment will be adopted. 

MR. LOMAX—-I move that the amendment be laid upon the 
table. 

MR. SANFORD (Montgomery)—I hope, Mr. Chairman, that 
he will allow this question to be discussed, and not cut off all argu¬ 
ment by that technical rule, which is a favorite weapon when they 
cannot answer the argument. 

THE PRESIDENT PRO TEM—And the gentleman from 
Montgomery, Mr. Lomax, moves that the amendment of the gen¬ 
tleman from Montgomery, Mr. Sanford, be laid upon the table. 

.Upon a vote being taken the motion to table prevailed. 

MR. PETTUS—I now move the previous question on the 
section. 

MR. JENKINS—I ask the gentleman to withdraw that a 
moment. 

MR. PETTUS-—I decline to withdraw it. 

MR. GRAHAM (Talladega) — I ask the gentleman from 
Limestone, if he will yield to me for/ a moment. 

MR. PETTUS—The gentleman, as Chairman of the Commit¬ 
tee, will be entitled to the floor after the question is put. 

THE PRESIDENT PRO TEM—The question is shall the 
main question be now put. 

Upon a vote being taken a division was called for, and by a 
vote of 43 ayes and 37 noes the main question was ordered. 

MR. GRAHAM (Talladega)—I desire to have a reading of a 
portion of that substitute that was adopted to see whether or not 
it leaves this section intact, so far as it relates to the officers— 

THE PRESIDENT PRO TEM—It occurs to the Chair that 
the whole substitute was adopted. 



4272 


OFFICIAL PROCEEDINGS 


MR. GRAHAM—Yes, sir; but I want a reading of it. because 
it states something about striking out all of the section that relates 
to Tuscaloosa in there, and leaving it intact otherwise, and I ask 
for the reading of the introductory part. 

The reading was had. 

MR. JENKINS—I think we will have to reconsider the vote 
by which the previous question was ordered, and amend this sec¬ 
tion so as to not get this in a tangle. I want to say that a majority 
of the Board will go out the first four years, and leave the Board— 

THE PRESIDENT PRO TEM—The gentleman is out of 
order. 

MR. JENKINS—I move a reconsideration of the vote whereby 
the previous question was ordered. 

MR. PETTUS—I cite the gentleman to Rule 27. I make the 
point of order that the motion is out of order. 

THE PRESIDENT PRO TEM—And the question will he 
upon the adoption of Section 9 as amended. 

MR. JENKINS—I move that we rescind the action of the 
Convention by which we ordered this question on the previous 
question. 

THE PRESIDENT PRO TEM—Under the rules a motion 
to reconsider could be entered, but would have to lie over until 
tomorrow. 

MR. PETTUS—1 make the point of order that under Rule 27. 
which reads, “When a vote has passed, except on the previous 
question, or on motion to lay on the table, or to take from the 
table, it shall be in order for any delegate who voted with the 
majority to move for a reconsideration thereof on the same day, 
or within the morning session of the succeeding day, and such mo¬ 
tion. if made on the same day. shall be considered immediately 
after the approval of the journal on the day succeeding that on 
which it is made; but. if first moved on such succeeding day, it 
shall be forthwith considered, and when a motion for reconsidera¬ 
tion is decided, that decision shall not be reconsidered, and no 
question shall be twice reconsidered.” 

The point of order that I make is that Rule 27 specifically 
excepts a motion to reconsider, the previous question, or a motion 
to lay on the table or take from the table. 

THE PRESIDENT PRO TEM—That being the case it would 
be in order to reconsider it right now, and the gentleman from 
'VV ilcox moves to reconsider the vote by which the previous ques¬ 
tion was ordered. 
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MR. HARRISON—I desire to inquire what is the necessity 
for this reconsideration? I have heard none. 

MR. JENKINS—The Legislature meets every four years, and 
the Board of Trustees go out every two years, and two-thirds 
will be out of office until the Legislature meets, and I want to 
perpetuate the Board until their successors be elected. 

MR. GRAHAM (Talladega)—I do not think as Chairman of 
the Committee, I yielded the floor on my right to close this matter. 

THE PRESIDENT PRO TEM—The point of order is well 
taken. 

MR. GRAHAM—The seeming disturbance is in regard to 
what should be stricken out of Section 9. As it reads so as to 
leave Auburn intact, it is perfectly satisfactory to the Committee, 
because it provides that as much as is in there relating to the 
University shall be stricken out and it leaves Auburn intact. I 
therefore insist that so far as that part of it is concerned, there is 
no necessity to reconsider, and I insist upon the regular order. 

THE PRESIDENT PRO TEM—The gentleman makes the 
point of order that the motion of the gentleman from Wilcox is 
out of order for the reason that at that time the gentleman from 
Talladega had the floor and the gentleman from Wilcox had no 
right to make the motion. 

MR. JENKINS—I have just been told by the gentleman from 
Tuscaloosa that my amendment is provided for. 

THE PRESIDENT PRO TEM—As many as favor the adop¬ 
tion of the Section will say aye and those opposed no. 

Upon the vote being taken the Section was adopted. 

Section 10 was read as follows: 

Sec. 10. The General Assembly shall have no power to change 
the location of the State University or the Agricultural and 
Mechanical College, or the Institutions for Deaf and Blind, or the 
Alabama Girls’ Industrial School as now established by law, except 
upon a vote of two-thirds of the General Assembly, taken by 
yeas and nays and entered upon the Journals. 

MR. GRAHAM (Talladega)—There is no change in that from 
the present Constitution except that it adds these other institutions 
as constitutional institutions in the State, and I move the adoption 
of the Section. 

Upon a vote being taken the Section was adopted. 

Section 11 was read as follows: 
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Sec. 11. The General Assembly shall provide for taking a 
school census by townships and districts throughout the State not 
oftener than once in two years, and shall provide for the punish¬ 
ment of all persons or officers making false and fraudulent enum¬ 
erations and returns; provided, the State Superintendent may order 
and supervise the taking of a new census in any township, when- 
ever he may have reasonable cause to believe that false or fraudu¬ 
lent returns have been made. 

MR. ASHCRAFT—I move its adoption. 

Upon a vote being taken, the Section was adopted. 

Section 12 was read as follows: 

Sec. 12. The several counties in this State shall have power 
to levy and collect a special tax not exceeding 10 cents on each 
$100 of taxable property in such counties, for the support of public 
schools, provided that the rate of such tax, the time it is to con¬ 
tinue, and the purpose thereof shall have been first submitted to- 
a vote of the qualified electors of the county and voted for by 
three-fifths of those voting at such election; but the rate of such 
special tax shall not increase the rate of taxation, State and County 
combined, in any year, more than $1.25 on each $100 of taxable 
property; excluding, however, all special county taxes for public 
buildings, roads, bridges and payment of debts existing at the rati¬ 
fication of the Constitution of 1875, provided that such funds so 
raised shall be apportioned and paid through the proper school 
officials to the several schools in the townships and districts in 
said county, that the school terms of the respective schools shall 
be extended by each supplement as nearly the same length of time 
as practicable. 

The General Assembly shall provide for carrying the pro¬ 
vision of this Section into effect. 

The minority report, offered as a substitute for Section 12, was 
read as follows: 

12. It shall be the duty of the County Superintendents of Edu¬ 
cation, or other school officer in each county, by and with the 
advice and consent of the Court of County Commissioners, or 
body of like jurisdiction, to organize the white' people of the county 
into white school districts, and the colored people of the county 
into colored school districts, according to their respective needs 
and advantages, without reference to each other as to territorial 
boundaries Provided, no incorporated town or city maintaining 
a system of public schools, as provided by law, shall be separated 
into districts! without the consent of the Mayor and Board of Al¬ 
dermen of such city or town. 

For the purpose of building, enlarging, improving or furnish¬ 
ing school houses in any district or for the purpose of supple- 
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meriting the general school fund received from Federal, State, 
county, municipal and other sources, the Court of County Com¬ 
missioners, or body of like jurisdiction, shall, as hereafter pro¬ 
vided. levy a special assessment of not more than one-fourth of one 
per centum in any one year upon the property of a white person 
situated in a white district or upon the property of colored persons 
situated in a colored district; provided, no such lev}' shall be made 
except upon the request of three-fifths of the voters voting at an 
election held for that purpose and residing in the district. At such 
election in a white school district only qualified white electors 
shall be permitted to vote, and in colored school districts, only 
qualified colored electors shall be permitted to vote. It shall be 
the duty of the Probate Judge to order such election in any district 
upon the petition of not less than one-fourth of the voters who will 
be entitled to vote at such election. The order for such election 
shall state the purpose for which it is proposed to make the as¬ 
sessment, the rate of the propossed assessment and the number 
of years during which such assessment is proposed to be made. 
Notice of such election shall be given and the election held in such 
manner as may be provided by law for such special election. No 
proposition shall be made at any such election to levy such special 
assessment during a period of more than four years. 

When any property belonging to a corporation is situated in 
a white school district where a special assessment is to be made 
as herein provided, such assessment shall be levied upon such 
proportion of the value of such property as the number of white 
children of school age in the county bears to the whole number 
of children of school age in the county. When such property is 
situated in a colored school district where such assessment is made, 
it shall be levied upon such proportion of the value thereof as the 
number of colored children of school age in the county bears to 
the whole number of children of school age in the county. 

THE PRESIDENT PRO TEM.—The question will be upon 
the minority report as a substitute for the majority report. 

MR. ASHCRAFT—Mr. President and Gentlemen of the Con¬ 
vention: I am aware that the proposition of the minority is in a 
certain sense novel, but the main purpose of this Convention in 
coming here was to settle in some sense upon a just basis the re¬ 
lations between the white and colored races. I sincerely trust that 
you will do me the kindness to listen to this proposition. We owe 
it to our people, gentlemen of the Convention, to at least give the 
matter careful consideration. Because a thing is new, or even 
because in some way it has been tried, and in some way failed, 
does not always argue that it is wrong. Many efforts were made 
to build the steam engine before the successful effort. Many ef¬ 
forts of government have been made which have proved at first 
ineffectual and afterwards proved very successful. I say we have 
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come here chiefly to settle upon some just relation between the 
two races which inhabit this State. We all know that we must 
build up two distinct civilizations in one territory. I call your 
attention to that proposition. You cannot evade it. You are re¬ 
solved upon it. That is the first proposition, that you are de¬ 
termined to build up two distinct civilizations in one territory. 
Now we have been aided in that effort by all of the people of the 
United States to this extent, the highest court of the land has held 
that we may maintain two distinct school systems. We are able 
in this way to divide the streams at the beginning, and if we will 
only act wisely, we may keep the currents apart, and it is with 
this view that I, and those who have joined with me, have sub¬ 
mitted to you this proposition. I know that gentlemen on this 
floor will argue that it is in violation of the Constitution of the 
United States, but we respectfully beg to differ with them. In 
every effort that has been made along this line, an injustice has 
been sought to be done, an inequality has been sought to be prac¬ 
ticed. The proposition which we submit to you gentlemen con¬ 
tains no injustice, but is based on justice. It contains no inequali¬ 
ty, but proposes absolute equality, and I claim that the Puitt case 
and the Cummings case, and all the other cases that have been 
before the Supreme Courts of the States and of the United States, 
have been infected with both inequality and injustice. We bring 
you a proposition which is free from objection, from every moral, 
ethical and social standpoint. Your attention will be called, gen¬ 
tlemen of the Convention, to the Cummings case in 175 U. S. Su¬ 
preme Court Reports, page 258. In that case the court went far 
towards establishing the very proposition which we seek to es¬ 
tablish here. In that case an injunction was sought to prevent 
the white trustees from appropriating the funds to a white high 
school when they made no such appropriation for a colored high 
school. They said: 

“While all admit that the benefits and burdens of public taxa¬ 
tion must be shared by citizens without discrimination against 
any class on account of race, the education of the people main¬ 
tained b^' State taxation is a matter belonging to the respective 
States, and any interference on the part of Federal authorities 
With the management of such schools cannot be justified except 
in the case of a clear and unmistakable disregard of the rights 
secured by the supreme law of the land.” 

They held then that an injunction which would only impair 
the efficiency of the high school provided for white children, and 
compel the board to close it, would not result in any good to the 
colored children. They said if that were done the result would 
only be to take from the white children the educational privileges 
enjoyed by them without giving the colored children additional 
opportunities of education furnished in the high schools That 
the colored school children of the county would not be advanced 
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in the matter of education by a decree compelling the defendant 
board to cease giving support to a high school for white children, 
and the injunction was denied. 

Now, gentlemen, the majority with which we concurred 
have brought in here, and by your vote have adopted a proposi¬ 
tion which carries the advantages of free school education to all 
the children in this State, colored and white, to the children in 
remote country districts the same length of time that it carries 
it into populous cities, and large and more thickly settled rural 
districts. You have done nobly. The colored race cannot say 
that you have discriminated against them, because you have been 
careful to preserve their rights. But it is proposed to go further 
and authorize a voluntary contribution be made by the respective 
localities to supplement this fund which has been created by the 
State. Now it has been held by the Supreme Court of the United 
States and by the courts of the States that separate schools for 
the races may be maintained, and in the State of Ohio a special law 
was enacted whereby colored school districts could be organized 
independently of the lines which organized other school districts, 
and it is this proposition which we bring before you. 

Section 31 of the General Statutes of Ohio provide: 

“The Township Boards of Education in this State, in their 
respective township, and the several other Boards of Education 
and the Trustees, visitors and directors of schools, or other offi¬ 
cers having authority in the premises, of each city or incorporated 
village, shall be authorized and they are hereby required to es¬ 
tablish, within their respective jurisdictions, one or more separate 
schools for colored children, when the whole number, by enumera¬ 
tion, exceeds twenty, and when such schools will afford them as 
far as practicable, the advantages and privileges of a common 
school education; * * * Provided that when the number of colored 
children residing in adjoining townships or districts, whether in 
the same or in different counties, shall exceed twenty, the Boards 
of Education of said townships or districts so situated, many form 
a joint district for the education of colored children.” 

The law was held to be constitutional upon the effort of a 
pupil who resided in that colored district to be admitted into a 
white school which was in the same territory. 

The North Carolina case is one upon which great stress will 
be laid, and I trust, gentlemen, that you will notice the distinc¬ 
tions that are drawn here. In that case the course refused to in¬ 
quire into the consistency of their statutes and Constitution with 
the Constitution of the United States. In their Constitution, it 
was provided that taxation should be uniform, and that no law 
should be enacted which discriminate either for or against either 
race. They hold in that case that a law which authorizes the 
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white people in a township to levy a tax upon their property, and 
the colored people to levy a tax upon their property in the same 
township, which you will observe, gentlemen of the Convention, 
was the same social unit, was in violation of their statute which 
requires taxes to be uniform. We propose to put it into our Con¬ 
stitution that we have two social units occupying practically the 
same territory, and we propose to delegate to each of those units 
the right to do something for itself. 

THK PRKSIDHNT PRO TRM. — The time of the gentle¬ 
man has expired. 

MR. PKTTUS—I move that the time of the gentleman be 
extended twenty minutes. 

The motion to extend the time was adopted. 

MR. ASHCRAFT—1 profoundly appreciate this courtesy of 
the Convention. In that same case. Mr. President, upon which 
so much stress is laid, it is said: “It is not every distinction de¬ 
pendent upon race, or color that come in conflict with the Fed¬ 
eral Constitution, but only when it produces inequality of rights 
or interests; and when this is the result, the State Legislature 
from which it flows is rendered inoperative. 

“W hen the same essential privileges are secured to all, such 
Legislation is valid and rests in the sound discretion and views of 
public policy of those who make the laws.” 

I ask you to examine the proposition of the majority report, 
and show me in any place where it results in inequality of rights 
or interests. It carries the same fund from the State to the white 
and to the colored children, and then gives each race the right 
not only to separate schools, but the right to organize districts 
best suited to the patronage of those schools. Now where is the 
inequality of rights? The State manifests its power and its bene¬ 
ficence to both races in exactly the same way. It gives them the 
same fund and gives them the same social institution. Now, gen¬ 
tlemen, if it is constitutional for the white people to have separate 
schools and for the colored people to have their schools, how can 
any man claim it is unconstitutional for each race to organize it¬ 
self into districts for the better carrying out of its high purpose. 

It is not necessary, it is not to the interest of the races, for 
them to be bound by the same territorial limits. Our proposition 
looks to the idea of the organization of each race for its own high¬ 
est advantage. Another argument will be urged here, that the 
negro does not have much property and that the white people 
have considerable property, that therefore the white schools would 
be better than the negro schools. That may or may not follow, 
but I call vour attention to the provision of the majority report, 
that each county shall be allowed to levy a tax upon its people. 
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Some counties are poor and other counties are wealthy and able 
to contribute more. If it so happens that one district is wealthier 
than another, that -will not be discrimination but a misfortune. 
If the majority report is adopted, each county will be clothed with 
the same power, each will be given the same advantage. The 
mere fact that local sources of wealth or the industry of the peo¬ 
ple are giving them a greater amount of property to be taxed is 
not a discrimination against less favorably situated. If the mi¬ 
nority report is unconstitutional on that ground, the majority re¬ 
port would be. Today the white people of this State have the ne¬ 
groes hung about their necks like a chain, they feel that they can¬ 
not make an effort for the upbuilding of themselves without feel¬ 
ing the weight of this chain. They pray the Convention for free¬ 
dom, to have two institutions not only so far as school houses 
are concerned, but so far as school communities are concerned. 
They do not ask you to take from the negro, but they do want 
freedom for action for and on behalf of their own people. Now 
look at it from the negro standpoint. Will it be beneficial to 
him? I am sure that we can do nothing that will please the negro 
better in this State than to enact some provision like this. As 
it is he occupies the position of a mendicant, a beggar. This plan 
would appeal to his sense of liberty—it would relieve that sense 
of oppression and injustice that he entertains because he has no 
sphere wherein to exercise himself on behalf of his own people 
as a race. Give him a chance to have his own school organiza¬ 
tions, to say that he will contribute in a legal and statutory way 
to the upbuilding of his own institutions. When you have done 
that he will feel that the white people are not against him, that 
he has some chance to cultivate race pride, to cultivate race fra¬ 
ternity, that he has a place where he can do something for him¬ 
self and his people. The result will be that patriotism will take 
the place of suspicion, envy and jealousy, and go further to remove 
from the negro that hate which makes him commit unspeakable 
crimes, than any other thing that this convention can do. The 
white people of Alabama plead with this Convention, they will call 
upon you to choose wisely. I believe that you take no risk so far 
as the constitutionality is concerned. What interest would the 
negro have in striking you down? As the Supreme Court of the 
United States said it would not result in adding one hour to his 
school, it would not add one thing to his privileges, it would sim¬ 
ply injure him arid injure everybody else to destroy the minority 
proposition. You are not under obligation to enact the majority-— 
not at all. The negro can make no such demand on you. You 
have done well by them. It is your own race that calls upon you 
to give them some additional opportunity for each race to do 
something for itself. I thank God that the Anglo-Saxon race does 
not have to triumph by pressing other races down. It has been 
its mission to lift up the fallen, to bring out of chaos.the forms of 
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society which makes for the happiness of mankind. We do not 
have to trample the negro down. We do not want to rise up in 
order that we injure him. but in order that we may lift him up 
too. Let our own race go forward and no other race on this 
earth will ever suffer by our advancement. But, gentlemen, those 
who oppose these ideas say that the white and colored race are 
bound together like Siamese twins, by the fourteenth and fifteenth 
amendments. I say to you that the Supreme Court of the United 
States, if we present a fair and just proposition, will go a long 
wav towards sustaining any plan that is founded on justice and 
equality. In the Slaughter House case they said: “The argu¬ 
ment, we admit, is not always the most conclusive which is drawn 
from the consequences urged against the adoption of a particular 
construction of an instrument. But when, as in the case before 
us. these consequences are so serious, so far reaching and per¬ 
vading'. so great a departure from the structure and spirit of our 
institutions; when the effect is to fetter and degrade the State 
governments by subjecting them to the control of Congress, in 
the exercise of powers heretofore universally conceded to them 
by the most ordinary and fundamental character; when, in fact, 
it radically changes the whole theory of the relations of the State 
and Federal governments to each other and of both those govern¬ 
ments to the people; the argument has a force that is irrestible in 
the absence of language which expresses such a purpose too clear¬ 
ly to admit of doubt.” 

The Supreme Court of the United States found a way to give 
separate schools, they will find a way to give us separate school 
districts, they will find a way to let each race have something to 
do in working out its own destiny. If they have not a separate 
destiny God would never have created the two separate and dis¬ 
tinct races, if they had not a separate destiny—they should not 
be hindered bv forms of law from fulfilling that destiny. We can 
find a way out. 1 he minority have studiously considered the case, 
they have sought to eliminate all the objections that have been 
found in similar effort heretofore, and they present you a plan 
which is founded on justice, which is founded on equality, which 
encourages the white race to build itself up without the galling 
bitterness of being bound to the negro forever, a plan which en¬ 
ables the negro to do something for himself without being a men¬ 
dicant. Give the two races freedom towards each other and we 
will do more for the peace and safety of our people than by anv 
other act that we can do. 

MR GRAN 1 —-I have some inclination to support the amend¬ 
ment of the minority of the Committee, but I want to inquire 
before voting, why they felt it necessary to depart so widely from 

t L 1C i^ 0r,t > ’ n tJ ) e amount of the ta *- In one case 10 cents on 

the r°T m the case of the minority you place it at 25 cents 
on the $100? 
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MR. ASHCRAFT—That is a misprint. The original pro¬ 
vides for 10 cents just like the other, all we ask is 10 cents. 

MR. REYNOLDS (Chilton)—Does your plan for this tax by 
districts mean the tax is to be collected by districts? What I 
mean is this, if a railroad runs through a district, and in another 
district there is no railroad, would the latter get a share of the 
tax on the railroad? 

MR. ASHCRAFT—It would not. We struggled every 
way to settle that question, and we could not solve it so as to give 
separate school units without depriving in some sense one poor 
community from participating in the wealth of the other. The 
majority does not do that either, it provides the tax of 10 cents 
for the schools and no distribution can be made between the chil¬ 
dren in Clay County and the children in Jefferson County. 

MR. REYNOLDS (Chilton)—In the districts where negroes 
are disfranchised, how can they vote for it? 

MR. ASHCRAFT—If there are any districts that do not con¬ 
tain negroes who can vote they would have to wait until they 
could vote. Of course it is absolutely a voluntary matter with 
the white people whether they will tax themselves, and with the 
negroes whether they will tax themselves, and if there be a com¬ 
munity of negroes without a single man capable of voting they 
will have to wait till they can educate men who can vote. 

THE PRESIDENT PRO TEM.—The time of the gentleman 
has expired. 

MR. LONG (Walker)—Would you object to amending so 
as to have a County School District? 

MR. ASHCRAFT—The minority considered that proposi¬ 
tion with great care. We could find no precedents that would 
lead us to believe that such a plan would not be considered an 
evasion of the Federal statute. 

MR. JONES (Wilcox)—Mr. President and gentlemen of the 
Convention. It has been urged by a great many friends of edu¬ 
cation in Alabama that Alabama is behind other States in not 
having local taxation for schools. If there had been a provision 
in the Constitution of 1875 which permitted local legislation in the 
several counties of this State, no doubt, Mr. President, the Legis¬ 
lature of Alabama would long since have provided for it in the 
counties. All lawyers on this floor are familiar with the case that 
came up from Cullman County. In the case of Schultz vs. EUer- 
be, 82 Ala., in 1887, it was decided by the Supreme Court that the 
Legislature could not delegate the power of taxation to a mu¬ 
nicipal corporation, and for that reason, Mr. President, there has 
been nothing done in this State. I have examined the Constitu- 
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tion of quite a number of States in the South, in fact nine of them, 
and I find that there has been a provision in the different States 
of the South for local taxation, either in the Constitution, or 
where the Constitution did not prevent it, it has been done by act 
of the Legislature of the States. Now in Mississippi, it has a sta¬ 
tutory regulation, and so it is in Georgia, South Carolina, Ten¬ 
nessee, Kentucky, Arkansas. There is a difference in Florida, it 
is done by a provision in the State Constitution, so also is it done 
by a provision in the Constitution of Louisiana. The State of Ala¬ 
bama is the only State in the South where no provision is made 
for local taxation in any way. The Committee had this question 
under consideration and spent a great deal of time on it and we 
came to the conclusion that the best way out of it was to allow 
local taxation by counties. You may search the Constitution of 
every State in the South and every State in the North and you 
cannot find a provision in the Constitution or in statutory laws 
of those .States similar to the minority report. You cannot find 
it. And why? Is it because such a provision is unconstitutional? 
It is against the Fourteenth Amendment of the United States 
Constitution. The gentleman has cited two or three authorities. 
He cited in the case from North Carolina. First the Gumming 
case, and which he said went far towards establishing the propo¬ 
sition made in the minority report. The Gumming case decided 
nothing of the sort. In that case the Court stated that the com¬ 
plaints had taken the wrong means to get relief. They say fur¬ 
ther that if it had been shown that the school was in fact an abuse, 
a discrimination and in hostility to the colored people because 
of race in .any way. that the decision of the Court would have been 
in favor of those filing the bill in that case. In North Carolina 
the case of .Markham vs. Manning. % Carolina, the Court decides 
that taxes tor schools open to the childten of only one race is un¬ 
constitutional as denying equal privileges and immunities. That 
F the language and opinion of the Court, that it is unconstitu¬ 
tional because it denies equal privileges and immunities. Now' 
the Constitution of North Carolina, under which that case was 
decided. i> almost in the exact language of the Federal Consti¬ 
tution. The gentleman cites another case from Ohio, and that, 
Mr. President, is nothing in the world but a provision that we 
have m our Constitution that we have separate schools for the 
two races. It don t say a word about taxes, not a word, but it 
simply .allows in that State separate schools for the two races, and 
the gentleman would base an argument upon that, that for'that 
reason you could have separate school districts in the county and 
the money raised for the whites to go to the white children and 
the money raised from taxes of the colored people to go to the 
colored schools. 

MR. GRAHAM (Talladega)—The gentleman is making a le¬ 
gal argument, and I fully understand and appreciate that he can- 
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not finish it now. I move that we adjourn. I move that the rules 
be suspended first and that his time be extended twenty minutes 
after dinner. 

The motion to extend the time was adopted. 

Leaves of absence were given as follows: To Mr. Ledbet¬ 
ter for today and tomorrow; to Mr. Gilmore for Friday and Sat¬ 
urday. 

Thereupon the Convention adjourned. 


AFTERNOON SESSION 

The Convention met pursuant to adjournment, there being 
96 delegates present upon the call of the roll. 

MR. JONES (Wilcox)—Mr. President. I wish to extend my 
thanks to the delegates of the Convention for their kindness in 
extending my time. I promise you that I will not abuse the privi¬ 
lege, and that my remarks shall be as brief as possible. As I 
stated, Mr. President, the question of local taxation is a new one 
to us in Alabama. The Constitution of 1875 made no provision 
for it. Since that time, it has been made a law in the Constitu¬ 
tions or statutes of the different Southern States and Alabama 
stands alone as a State without local taxation. The Committee 
on Education considered the matter at great length, in fact we 
devoted more time to it than to any other section in the article 
on education, and the report of the majority of the committee 
in our opinion should be adopted by this Convention. The gen¬ 
tleman who is the author of the minority report stated to you in 
his concluding argument that the negroes all over Alabama were 
praying the Convention to give them the liberty of having the 
disposition of their own taxes. I have never heard of a negro 
from Hooker Washington to a boot black asking any member of 
this committee to set aside the taxes of their race to themselves 
and have the white people set aside the taxes ot their race for 
themselves. Why, gentlemen of the Convention, it it were con¬ 
stitutional to do this in a district, in a county, it would he equally 
constitutional to divide the taxes of the State of Alabama between 
the two races, and say that which was collected from the taxes of 
the white people should be set apart for white people, and that 
the taxes collected from the colored people should be set apart 
for their children. We know, gentlemen, that such a thing as 
that could not be done. The first section of the article on educa¬ 
tion sets out that they shall he as far as possible an equal distribu¬ 
tion of the school fund. And why? Why is it done? Because 
when we fail to do that, we would go in the teeth of the Consti¬ 
tution of the United States, and any court, either State or Federal, 
that had the question before them would sav that we could not 
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do anything of the kind. Now the gentleman referred to a case 
as sustaining his position, but to show you how weak the argu¬ 
ment of the gentleman was on that point. I will read you the 
facts, as they are very brief. In the case referred to by him—the 
case of Clavbrook vs. the City of Owensboro, Ky., the decision of 
the court was rendered by Justice Barr, a United States District 
Judge in that State. Here are the facts in brief, just exactly in 
line with the minority report of this committee: “The complain¬ 
ants allege that they are citizens of the United States and of the 
State of Kentucky, of African descent, and are residents of the 
city of Owensboro, and are being deprived by defendants of the 
equal protection of the law in that they are discriminated against 
in the distribution of the taxes levied by the city of Owensboro 
for the public schools of that city, and they ask an injunction 
against the Board of Trustees of Owensboro public schools. The 
(fCneral Assembly of Kentucky has by separate enactment, one in 
1871, and the other in 1880, authorized the Mayor and Common 
Council of the city of Owensboro to assess and levy an ad va¬ 
lorem tax not exceeding two dollars on each resident of said citv 
over twenty-one years of age, this tax when collected to be ap¬ 
plied to the maintenance of public schools of said citv. the taxes 
collected and assessed on the white people for white children onlv 
and the tax collected on colored people on their propertv to be 
used for sustaining the public schools for colored children/’ The 
court decided that that law was clearly unconstitutional and void. 
That is the case referred to by the gentlemen, and yet it is in di¬ 
rect line with the minority report of the committee. That says 
the taxes shall be collected from the whites for the benefit of the 
whites, and from the negroes for the benefit of the negroes. 

MR. I TULA NS—What authority is that? 

MR. JONKS—-The Federal Reporter. Volume 16. 

Now as I before stated the other case cited in 95th N. C. went 
oil on the question or whether an injunction wa> the right wav 
tn reach it, and the court there said that if it was shown that there 
was anv discrimination on account of race, if that had been the 
manner in which it had been presented, that it would have de¬ 
cided that law unconstitutional. 


In 48th Cal., the Supreme Court of that State, in speaking of 
the right of the races to participate in the fund, sav that, under 
the Constitution of the United States the right of the colored 
race to participate in the school fund is as much a vested right 
as the right of property. Now, gentlemen, what do thev ask^us 
to do? They come here and ask us to pass an unconstitutional 
provision that the courts have decided is unconstitutional. They 
ask us to pass a provision in the educational article that thev know' 
is in direct conflict with the Constitution of the U. S. and yet they 
say that the colored people demand it. Thev would have to he 
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lacking in all sense if it were possible under the law, to ask that 
their pittance be set apart for them and that the taxes collected 
from the white people should be set apart for the white children. 

The Supreme Court in the case that I cited a while ago of 
Claybrook against the City of Owensboro, in their opinion said: 

“Waiving all consideration of the question as to the rights 
of complainants as citizens of the United States, we proceed to 
inquire whether the Act of 1871 and its amendments deny to com¬ 
plainants the equal protection of the laws does not mean the equal 
benefit of the laws; that protection in this section does not mean 
benefit; and that the inequality here is only in the benefits aris¬ 
ing from the laws. Perhaps, the best way to test the soundness 
of this distinction, as applied to the laws of a State, would be to 
imagine the distinction a good one and see where it would lead. 
Thus, if protection only means equal taxation and not the equal 
benefits of the taxes when levied and collected for governmental 
purposes, the State may apply such taxes not only according to 
color, but also according to the nativity of the citizen/’ 

Now we have a class in every community of the State, a class 
of good citizens, a class of people, who do not, as a rule, violate 
the laws of the State, a class of people who are public-spirited. 
1 allude to the Jews. We had just as well say they are not get¬ 
ting what they ought to get from the other white people of Ala¬ 
bama. and to say that we will set apart the taxes paid by the Jews 
for the education of the Jews. It would be just as constitutional 
as the proposition of the minority committee. You might go fur¬ 
ther still and divide the people into classes and say that the peo¬ 
ple who are worth ten thousand dollars should be a class, and 
whatever money is collected from them on their property should 
go to building up the schools for the people who own ten thou¬ 
sand dollars’ worth of property, and the people who owned one 
thousand should be in another class, and that the taxes collect¬ 
ed from them should be set apart for the benefit of their children 
in the different communities in Alabama. 

MR. RKYNOLDS (Chilton)—I want to ask you what is the 
difference in separating the property tax and separating the poll 
tax? 1 am not a lawyer. 

MR. JONKS—You cannot separate either. It is unconstitu¬ 
tional. 

MR. RKYNOLDS (Chilton)—Rut it is done. 

MR. JONKS—There is a section in the Statute laws of Ala¬ 
bama setting apart the poll taxes, and when that is contested, you 
will see that any court will declare it unconstitutional. 

MR. REYNOLDS (Chilton)—How long has it been so? 
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MR. (ONES—I don't remember the year. It was several 
years ago. The white people did not contest it, and the colored 
people would not do it. They did not have enough interest in it, 
but that law is unconstitutional. If the poll taxes collected from 
the white people is set apart for the white children, and the poll 
taxes collected from the colored people are set apart for the col¬ 
ored children, that is just as unconstitutional as the setting apart 
of taxes collected on the value of the property owned by the re¬ 
spective races. 

There is no Constitution in the country that has such a pro¬ 
vision as this, not one. You will not find it. You will not tind 
it in a single Constitution in the United States, where such a pro¬ 
vision as this has been made. There was a statute in one of the 
States, Kentucky, and that was decided unconstitutional by the 
court. 

Mr. President, the provision that is made by the majority 
uf the Committee for Taxation by counties is the one that has been 
almost universally adopted in the Southern country in carrying 
out the provision for local taxation in their Constitutions or in 
their statute laws. \Ye think that the Committee has acted wise¬ 
ly in the report that it has made, the majority report, and we hope 
that the Convention will see it in the same way. and will table the 
minority report that is offered, and have the majoritv report as 
part of the Article on Education in the Constitution. 

MR. SANFORD (Montgomery)—-How long do you estimate 
the- schools will be kept open under the provisions of the majoritv 
report ? 

MR. JONES---Only a short time longer. 

MR. WILLIAMS (Barbour)-- I did not sign this minority 
report for the reason that while 1 heartily approve of one por¬ 
tion of it, I do not the other. 1 reserved to myself, in the conclu¬ 
sions of the Committee, the privilege to oppose a certain provi¬ 
sion, which I shall discuss without making am minority report 
to the House, and in that action 1 was sustained bv a gentleman 
who is not here, and whose absence 1 greatly regret. Mr. Rogers 
<>f Sumter. He and I were thoroughly agreed upon one special 
subject, f do not discuss the matter of race. Mr. President. My 
friend who has just concluded, said something about class, and 
that we might manufacture classes and make the same distinc¬ 
tion and our action would be unconstitutional. 'The negro is a 
class, and was made so by the Croat Author of his being. It is 
not a work of human manufacture. He is of an inferior race and 
he knows it and feels it, and the distinction between himself and 
the white man is as wide as the world and is as high as the stars 
of heaven ; so we need not run astray upon the subject of classes 
in talking about a division of taxes or of anything else with ref- 
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erence to the negro. But I propose chiefly, in a very plain way, to 
speak about the feature of taxation that is before us. I have no 
finished oration to entertain gentlemen with, but I will try to be 
very practical and plain in what I say, in the hope that I may sug¬ 
gest some consideration to gentlemen who are more fond of de¬ 
bate than I am. 

The trouble comes up in Section 12 in both the minority re¬ 
port and in the report of the majority. They differ very little 
in this special feature of taxation, except that the report of the 
minoritv committee goes more into detail. The majority section 
provides for action by counties. The minority section by school 
districts, and they both have a very innocent and harmless ap¬ 
pearance. when they call these steps a method of securing addi¬ 
tional contribution for school purposes. If you will attend me, 
you will see that there is nothing in the shape of contribution 
about it, but it is a compulsory movement from which you can¬ 
not escape, provided the requisite majority is against you. A few 
words on the question of taxes in the minority report: 

“For the purpose of building, enlarging, improving or furn¬ 
ishing school houses in any district or for the purpose of supple¬ 
menting the general school fund received from Federal, State, 
County, municipal and other sources, the Court of County Com¬ 
missioners. or body of like jurisdiction shall, as hereafter provid¬ 
ed, lew a special assessment/' not ask you for your contribution, 
“of not more than one-fourth of one per centum in any one year 
upon the property of a white person situated in a white district 
or upon the property of colored persons situated in a colored dis¬ 
trict: provided, no such levy shall he made except upon the re¬ 
quest of three-fifths of the voters voting at any election held for 
that purpose and residing in the district. At such election in a 
white school district only qualified white electors shall be per¬ 
mitted to vote, and in colored school districts, only qualified col¬ 
ored electors shall he permitted to vote. It shall he the duty of 
the Prohate Judge to order such election in any district upon the 
petition of not less than one-fourth of the voters who will be en¬ 
titled to vote at such election.” 

Now there you have it, one-fourth of the voters. So, accord¬ 
ing to the plans of our friends here, one-fourth of the white voters 
in a white school district, upon a petition to the Judge of Probate 
Court can secure an election. An election for what? To determine 
the levv of an additional tax for the benefit of the schools. Can’t 
you read between the lines and see who will compose that one- 
fourth in making the petition to the Judge of Probate? Don’t 
you know it will be the non-tax-payer? Then if it is voted for 
bv a three-fourths majority when the election comes on, why the 
additional taxation is fastened upon you. It is well said that this 
is a new thing in the State of Alabama. It is not only new, but it 
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is enormous. One-fourth of the non-tax-payers—because they 
will be the men to petition—will file their petition with the Judge 
of the Probate Court who will order an election, and when the 
election comes on, if the proposition for an additional tax is sup¬ 
ported by a three-fifths majority then the tax is levied. Gentle¬ 
men, so far as I am able to see this gets up a contest in the county 
between the non-tax-payer and the tax-payer, because the non¬ 
tax-payer is the man that has all the interest in it; the non-tax¬ 
payer is the man who don't support the schools, nor any of the 
other burdens of the government unless it is in the militia or when 
he has to work the road or something of that kind. It is the tax¬ 
payer that bears the money burden, and in that way holds the sup¬ 
port of the State upon his shoulder, and the tax-payer is cited 
to come up at the behest of one-fourth of the qualified voters of 
the county to an election. 

To do him any good? To benefit his children, give them en¬ 
larged privileges of an education. Why, gentlemen, the tax-pay¬ 
er has already done that. He has borne all the burdens of the 
government in the shape of taxation for schools and everything 
else and he is the only man that can do it. So it is not intended 
for his benefit, but it is intended to be a compulsory movement 
provided there be the requisite majority against him. 'Pile mat¬ 
ter looks very innocent and very harmless when you read it cas¬ 
ually, but look at the facts and see the meaning that lies under 
the surface. They will call that election. If there he a majority 
of non-tax-payeis there, they' will vote the additional tax amount¬ 
ing to ten cents on the hundred dollars. Well, gentlemen, taxa¬ 
tion is not a very easy thing to bear. 1 happen to live in an agri¬ 
cultural section of your State where we have not the channefof 
prosperity so active in the mineral regions. We have nothing but 
the cotton out of which we can make our revenue and that is'paid 
once a year. The interchanges of money do not visit us as they 
do in the mineral regions. By the help of advanced prices for 
cotton last year we forged through the weight of a large portion 
of our indebtedness and became reasonably independent and be¬ 
gan to improve the farming situation and to meet all the duties 
and obligations of citizenship and we are not prepared in the 
shape of our consent to come up to a contribution forced upon 
us by those who pay none of the taxes of the government. 

THE PRKSIDKNT-The time of the gentleman has expired. 

MR. SANFORD (Montgomery) — I move that the gentle¬ 
man’s time be extended. 

MR. HODGES—Mr. President and gentlemen of the Conven¬ 
tion. I feel, in rising to speak upon this question that I should 
ask the pardon of the Convention for getting the consent of my 
mind to break a silence which I suppose must be regarded as 
golden, and it is only because of the intense interest that 1 feel 
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in this question of public education that I have gotten the con¬ 
sent of my mind to address any remarks to the Convention upon 
this or any other subject. I shall not undertake to discuss the 
constitutionality of the question. I will say that there are those 
who have studied that feature of it, lawyers if you please, and 
they are not agreed upon the proposition that it is unconstitu¬ 
tional. I speak of the minority report. So, since there is a ques¬ 
tion. and since there has been a question upon other propositions 
as to whether they are constitutional or not, I feel that at least 
the minority report is likely to be constitutional as unconstitu¬ 
tional. Hence, I for one, am willing to risk the judgment of the 
gentlemen who have studied it and said there is no danger along 
that line. The objection that I have to the report of the majority 
of the Committee is that the unit is too large. One gentleman has 
said that the principle embodied in the majority and in the mi¬ 
nority report is very much the same and it is true and as I say 
the objection that I have of the minority report I find to the ma¬ 
jority. is that the unit of taxation is too large. In all matters 
of local government it is a matter of observation that the smaller 
the unit the more apt the measure to carry. In matters of prohi¬ 
bition, I have known* counties where they would hold an election 
as to whether saloons should be open in the county or not, and 
prohibition would fail, and in those same counties when the pre¬ 
cincts or localities would take hold of the matter and vote as a 
precinct prohibition would be established, and so I regard it with 
reference to the two propositions before us that it would be a dif¬ 
ficult matter to persuade any one county to vote a tax upon them¬ 
selves as a county, whereas. I believe that in many cases it would 
be an easy matter to persuade these districts, much smaller than 
the counties, that it would be best for them to have this special 
tax. It has been objected by some members that this proposition 
of a special tax would decrease the general appropriation. I feel 
that that proposition has been answered in the Section that has 
already been adopted which provides that the appropriation can¬ 
not be decreased at the will of the Legislature. It seems to me, 
Mr. President, that the principle running through the minority 
report of local self-government is one that we can safely afford 
not to be afraid of. It has been argued that the tax payer and 
the non-tax payer would come in conflict with each other on other 
views on this proposition. In answer to that I would remind 
the delegates that, as they well know the tax paying element of 
the voting population of this country is usually the element that 
predominates in popular elections. One gentleman referred to the 
poll tax idea and doubtless will be followed by others. It has not 
been the practice of this State to divide the poll tax between the 
races according to the amount that each paid. It would not be 
constitutional, as charged by one speaker, but I for one, with 
many others, believe that the poll tax idea is right, and I also be¬ 
lieve that the proposition for dividing the county into school dis- 
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tricts for taxation is right, and I believe that the time to sttike an 
effective blow at the weight that has so long hindered the white 
people of the State of Alabama is now in granting to them in this 
new instrument which is to be the new Constitution for peihaps 
a quarter or a half century to come, the right to tax themselves 
for the purpose of educating themselves and when this is done I 
believe that the people we represent will say that our work here 
has not been in vain and that they will he glad to \ ote foi a Con¬ 
stitution embodying propositions that lie so close to them as the 
question of local self-government. 

MR. COLKMAN ((irecne) — Mr. President and delegates of 
the Convention: J do not think that I will be able to present this 
question as it ought to be in the short time that is alotted to us. 
but since the gentleman who last addressed you has stated that he 
was not satisfied that this law was constitutional, the proposition 
made bv the minority report, I would respectfully invite his at¬ 
tention and the attention of any other lawyer in this Convention, 
to the consideration that I will give it for a few moments. It is 
so clearlv unconstitutional and can be so clearly demonstrated, 
that if vou will pay attention, I think you will have no difficulty 
in coming to a conclusion. A legal argument is always dry, there 
is no room for verbiage or rhetoric and whether interesting or 
not, as a matter of judgment for your own guidance* I respect¬ 
fully a>k vou to follow me while 1 consider the argument present¬ 
ed bv the first gentleman who addressed you. I have all his au¬ 
thorities lying here before me and they are so clearly against any 
proposition that he has presented to you. that there can be* no 
doubt upon it. Xow the only decision by the Supreme Court oi 
the Tnited States is that in 175 l\ S., Cummings vs. Hoard of ed¬ 
ucation. In this case the injunction was filed by some colored, 
citizens to enjoin a high white school at which about sixty pupils 
attended, and the complaint was by some colored men that their 
daughters were excluded from the privileges of that institution. 
Xow as there had been no law in line exactly as is proposed hwe. 
the respondents answered this way: We have appropriated the 
money as asserted bv you and maintained the high school at which 
sixtv white pupils attend, and no colored pupils are admitted there, 
but thev sav we have reserved the funds so that you could get 
equal benefit of the money and if you establish a school at which 
onlv sixtv colored pupils could attend we would thereby exclude 
from common schools 3fX) negro children. Xow that was the* is¬ 
sue before tin* Court, whether or not the Board of Ivlucation in 
passing upon what was for the best interests of both classes were 
justified in withholding a high school for negro children in order 
that the money which would he taken for that purpose should be 
appropriated to 500 negro children in the common school, and the 
white school of sixty not getting any advantage in the wav of 
fund, in that view of the proposition, but the question was whether 
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the Board of Education was acting* fairly between the two races 
with the funds, not that they proposed to take any money or to 
deprive the colored children of the money, but they proposed to 
apply it in a different way where it would do the most good and 
the court said that they could not see exactly how it could he held 
that the Board of Education was not giving* them the benefit of 
the school funds equally. The colored school children of the 
county would not be advanced in the matter of their education 
by a decree compelling the Board to cease giving the support to 
a high school for white children. The Board had before it the 
question whether it should maintain under its control a high 
school for about sixty colored children to bring them up to sixty 
white, or withhold the benefits of education and primary schools 
from 300 children of the same race. Now the question was wheth¬ 
er they would take the money and establish a high school for 
sixty, or appropriate that money for 300. “It was impossible, 
the Board believed, to give educational facilities to the 300 colored 
children who were unprovided for, if it maintained a separate 
school for sixty children who wished to have high school educa¬ 
tion. 'Phis decision was in the interest of the greater number of 
colored children, leaving the small number to obtain a high school 
education in existing private institutions at an expense not be¬ 
yond that of the high school discontinued by the Board. Now, 
Mr. President and delegates of the Convention, that was the rea¬ 
soning of the Court, but not being contented with that conclusion 
and that statement, the Court went on to say where in that par¬ 
ticular case the plaintiffs were not entitled to release. It is known 
to every lawyer here of any experience that when he gets into a 
court he must present his case right according to legal rules and 
when you apply for an injunction as was done in this case you 
must show ground for an injunction. Now here a bill was filed 
to enjoin the continuance of the white school and the Court said 
in reply what good would that do you? If we stop the white 
school will you get anything from it i Not at all. There will be 
no benefit to you to stop them. You ask to enjoin and restrain it 
from being conducted, but the Court was careful, as all learned 
courts are, to use this language (a hint full of meaning to every 
lawyer.) 

“If in some proper proceedings instituted directly for that pur¬ 
pose. the plaintiffs had sought to compel the Board of Education, 
out of funds in its hand or under its control, to maintain a high 
school for colored children, and the n, if it appeared that the Board 
refused to do it, the consequence would be that they would be 
compelled to do it.” 

There is a great difference between restraining a Board from 
carrying on a school and filing a bill requiring the Board to di¬ 
vide the funds. The intimation here is a very legal one, that if 
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this bill had been filed against that Board to require them to di¬ 
vide the fund equally, and it appeared that they had not gotten 
their share of it. why, the court would have sustained the case 
and that Board that was appropriating this fund for a high school 
of sixty would have been compelled to distribute that fund equal¬ 
ly. There is no doubt about it in the world, and it is just as plain- 
cut proposition as was ever presented to any court. Now. this 
next case was the North Carolina case, and I am surprised that an 
attorney would look so little into the merits of a decision. He said 
this to you in the Pruett case of North Carolina. The court re¬ 
fused to inquire into the consistency of the statute with recent 
amendments to the Constitution of the United .States, but the 
court added, “now bear with me.” it is not every distinction de¬ 
pending upon the race or color that came in conflict with the Fed¬ 
eral Constitution, but only when it produced inequality of rights 
and when this is the result the State legislation from which it flows 
is rendered inoperative. 

Now, he tries to impress this idea upon the delegates here 
in as much as the court declared that it would not consider a ques¬ 
tion as to whether it was in violation of the Fourteenth Amend¬ 
ment or not, and. therefore, you must infer that the court, if the 
case would arise under his proposition, would not inquire into it. 

Now, Mr. President and delegates of the Convention, this was 
the miestion. The North Carolina case was precisely the case he 
has here. Here it is. Section 4. "The assessment thus levied 
and collected from taxable property composed of white persons 
shall be expended in aiding to keep up the public schools in said 
district for white children of both sexes between the ages of 6 
and 21, and the assessment levied and collected from the taxable 
property composed of colored persons shall be expended in aid¬ 
ing to keep up the public schools in said district for the colored 
children between the ages of 6 and 21.” We have his direct propo¬ 
sition. and the gentleman who last addressed you—1 do not see 
him in his seat--had summed out on that question. Well. now. 
there it is just in his own language. The very statute he would 
here have you adopt. It has been up before the Supreme Court 
of the United States and the Supreme Court of the United Stales 
has declared that it was in violation of the Constitution of North 
Carolina, and. therefore, null and void, and then it said and not 
till then, inasmuch as this statute is null and void under the Con¬ 
stitution of North Carolina, it is unnecessary to consider whether 
it is in violation of the Fourteenth Amendment, not that the court 
would not inquire if there had been a provision contrary to the 
Constitution of North Carolina. Afterwards it would go on and 
see if it was in violation of the Fourteenth Amendment. But 
what is the use of it, if it is in violation of vour own Constitu¬ 
tion? There is the law so clear that there cannot be anv mistake, 
about it. 
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MR. ASHCRAFT—Will the gentleman permit a question? 

MR. COLEMAN—Yes, sir; anything on this proposition it 
the gentleman will give me time. 

MR. ASHCRAFT—Does the gentleman state the Constitu¬ 
tion of North Carolina on this subject and the Constitution of the 
United States are the same thing? 

MR. COLEMAN—No; I said this court declared it was in 
violation of the Constitution of North Carolina, and, therefore, 
it would not consider whether it was in violation of the Four¬ 
teenth Amendment. There was no use in going that far; that is 
what the decision holds, and it holds nothing else; that is the 
whole cream of it. 

MR. ASHCRAFT—The gentleman don’t say that I have mis¬ 
quoted. I quoted from the authority- 

MR. COLEMAN—Yes, you quoted from the decision like the 
text “top-not come down,” and he preached his sermon against 
people of proud and high looks, and when he was called upon 
to show where his text was in the Bible, he got it and it read this 
way : “Let those on the house top not come down.” You have 
just taken out “top-not come down.” You don't take the law. 

MR. ASHCRAFT—I say I submitted the quotation on a fair 
basis. 

MR. COLEMAN—-Yes, and I have read it from this decision. 
There is not a shadow in this proposition. Do you think a con¬ 
vention of the intelligence of this one, and of the many States in 
the Union- 

MR. SAMFORD (Pike)—I move that the time of the gen¬ 
tleman be extended ten minutes. 

THE PRESIDENT—The gentleman’s time has not expired. 

MR. COLEMAN—This Convention would not hesitate thir¬ 
ty-four hours if it was our privilege to derive benefits from the 
taxation that is proposed in this amendment. We would never 
let it go out from the State of Alabama, if it was in our power to 
make appropriations for our benefit without doing it at once. But 
it is the Fourteenth Amendment and decision after decision that 
ties our hands to the law, and if any such law as that proposed 
by the minority was enacted it would he declared unconstitu¬ 
tional, not only by vour own State, but by every tribunal that had 
jurisdiction of it in the United States, it is so palpably in violation 
of law. The other decision referred to was the case commented 
upon by General Jones. I need not do more than read to you the 
condensed statement of the law: 
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“An act of a State Legislature authorizing a municipal cor¬ 
poration to levy a tax for the benefit of public schools within its 
limits, but directing that the tax collected of the white people 
should be used to sustain public schools for white children only, 
and the tax collected of the colored people should be used to sus¬ 
tain schools for colored children, the effect of such discrimination 
being to give the whites excellent school facilities and a school ses¬ 
sion annually of nine months, and the colored inferior school fa¬ 
cilities and a session of three months, is contrary to the 14th 
amendment of the United States Constitution and void. The col¬ 
ored race is entitled to have a fair share of the funds raised by 
such taxation applied to the maintenance of the colored schools/' 
Could anything he plainer than that? How could anything be 
more clear? I sav it is in every decision that could he found. 

MR. PKTTUS—As one of the delegates who signed the mi¬ 
nority report I desire to submit a few remarks in support of it. It 
seems to me that the question before us to he determined is a 
question of policy. If there are delegates upon this floor who be¬ 
lieve that the taxes paid into the treasury for the benefit of public 
schools ought to be divided equally, no discrimination against the 
negro no matter whether he pays taxes or not. or in favor of a 
white man, of course it is needless to address any remarks to them 
along that line. There is no question, no matter what the views 
of individual delegates may he upon this floor, that this is a sub¬ 
ject in which the people of the State of Alabama are vitally in¬ 
terested. This was demonstrated by the fact when this Conven¬ 
tion first met there was not a day passed when ordinances did 
not pour in on the Clerk’s desk asking for and seeking some plan 
whereby the taxes could he divided so that the proportion would 
be more clearly just and equal to the white people than under 
the present system. Some of the* delegates seemed to be fright¬ 
ened at this because they say it is a new idea. Some of them 
are so bound to the hide hound traditions of the past thev cannot 
get away from them and take fright and are ready to stampede 
like a herd of cattle, because forsooth it is a new idea. I sub¬ 
mit it would he a reflection upon the great State of Alabama if 
we hold a Convention, sit for three months seeking to meet ques¬ 
tions and settle conditions and decide upon policies for this State 
to live, move and have its being for the next forty years if we 
cannot develop new ideas, and if we have to fall in the tracks of 
Mississippi, Louisiana, and Xorth Carolina. 1 submit it is a reflec¬ 
tion if we cannot get up a new idea and 1 do not believe that we 
should he so hound to the traditions of. the past that we will not 
accept a new idea it it is right and just, and is good policy, and 
is not in direct violation of the Federal Constitution. I know 
that 1 have sworn to support the Federal Constitution. I have 
mv oath registered along with that of the other members, but I 
do not believe that when it is a doubtful question that has not 
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been decided and when there is just as fair and sound argument 
made by just as able men in support of the minority report, when 
reasons are sufficient to create a doubt, 1 will not and cannot re¬ 
solve that doubt against my own race. The cases which have been 
cited and read by the gentlemen who oppose this minority report 
are most of them cases by District Courts. 1 hey do not come 
from the highest tribunal of the United States which passes upon 
the constitutionality of questions, neither are the facts in those 
cases the facts that'would confront a court if this minority report 
were adopted in our Constitution and its constitutionality ever 
raised. The facts in those cases are different, and the North Caro¬ 
lina case which the distinguished gentleman from Greene empha¬ 
sizes was a case that was decided not upon the Federal Constitu¬ 
tion. but upon the Constitution of the State of North Carolina, 
would have no application and no effect in this State, and 1 sub¬ 
mit that in the dissenting opinion in the North Carolina case it 
is strongly intimated that local assessments would prevail even 
under the North Carolina Constitution. Thev do not seem to dis¬ 
criminate between tbe idea of a general public tax, like this thirty 
cent tax we have created in the Constitution for school purposes 
and the idea of a local assessment which is altogether a different 
plan and idea, and as has been suggested such a new idea that it 
has not been up before the courts to be passed upon. Now the 
gentleman from Wilcox talked about dividing people into classes, 
and why could we not take the Jews or Italians or some other 
race and divide them up into separate classes. I submit to the 
gentleman from Wilcox that the Supreme Court of the L nited 
States nor no other court in this country has ever held that it is 
right, just and lawful to provide separate schools for the Jews or 
for the Italians or some other white race. The negro race oc¬ 
cupies a unique position in this country, and there has been leg¬ 
islation and decisions about the negro race which apply to them 
particularly and do not fit nor touch nor reach these other races 
in any particular degree and T submit that whenever the gentle¬ 
men on the other side or whenever the courts say that you can 
have separate schools for the white race and black race, if you 
follow that idea to its logical end you are bound to admit that 
you can have separate school districts for these races for the ad¬ 
ministration of their respective schools, and when you have yom 
separate school districts, one for the negro and one for the white 
people. I submit under the plan of local assessment, which is elab¬ 
orately worked out in the minority report, that you can have an 
assessment of the white race to go for the benefit of the white 
schools, and for the negro race to go for the benefit of the colored 
schools. We have cut down taxation from 75 to 65 cents. 'Phis 
minority report provided that in no event shall the local assess¬ 
ment go above the 10 cents taken off. and in no event in the dis¬ 
trict or county of the State where this plan would be put in op- 
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eration would there he an opportunity for the taxes to be raised 
above 75 cents, as they have been under the old Constitution. Now 
the gentleman from Wilcox and other members, have seen fit to 
urge against this, its constitutionality, and when somebody asks 
them about the poll tax which we find in the Code divided up be¬ 
tween the races they do not draw the line between the property- 
tax and the poll tax. but they say that the poll tax which is di¬ 
vided is unconstitutional, it is in the Code of 1886, and it is the 
law that we have been living under for more than a decade, and 
1 submit that I never heard the constitutionality of it questioned 
until 1 came upon the floor of this Convention. The question has 
never been raised on that, and it is not going to be raised on the 
property' tax. Suppose there is doubt in the mind of some techni¬ 
cal lawyer about its constitutionality, if there is and if it stands 
as long as the poll tax has stood upon the statutes of Alabama, 
then 1 submit it is the duty of the delegates to put it in the Con¬ 
stitution and let the white people of Alabama get the benefit of 
it for ten years at least. If the question is not going to be raised 
then, let us put it in. if the question is going to be raised and 
there is doubt about its constitutionality, and it seems that law¬ 


yers differ about it, then let us give the white people of Alabama 
the benefit of the doubt. ) on have already done all that philan¬ 
thropic-. Christianity, or magnanimity or any other broad or pa¬ 
triotic sentiment could demand you should do. when vou put in 
the Constitution 65 cents to lie divided up between the people, 
white and black, in Alabama, and it is our duty to strike off the 
incubus which keeps the white people from making a forward 
step. It is the duty ot the Convention to remove the millstone 


which hangs around the necks of the white people, and put it in 
the power of the white people to go forward, and under this plan 
the negroes can go along in their ratio on separate lines. I ha\-e 
always, when coufionted with a question like this, and doubts 
have arisen in my mind as to whether it ought to be done, and 
whether it is conservative to do it. I have stopped to think what 
const t \ atixm i>, and tried to discriminate between conservatism 
which 1 believe is caution, and patriotism, and between inaction 
and timidity which 1 believe is something that should never stand 
in the path of any man, especially if he be the representative of a 
sovereign people What is it that prevents us from going for¬ 
ward along this line and taking the progressive step. Is it con¬ 
servatism or is it inaction and timidity which makes us afraid to 
go forward, afraid ot some bugaboo in the road. It is the dutv of 
t ie delegates who represent a noble and sovereign people on this 
floor when they come to a question like this, not to be deterred 
by fancied security, by inaction, timidity or cowardice, about what 
the Supreme Court of the United States is going to do It is a 
new question, and has not been decided, and we should give the 
benefit of the doubt to the white people of Alabama, and ought 
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not to hide behind so-called conservatism, and let that be an ex¬ 
cuse to keep us from going forward along a progressive, and a 
right and just idea for schools in this State. 

MR. BROOKS—The discussion of the constitutionality of the 
minority report, as I understand it, seems to be decisive against 
it, but it is a question that may well be considered from the 
standpoint of expediency, policy and justice. One of the chief 
instrumentalities which civilization affords for the uplifting and 
broadening of citizenship is education, and after a good many 
years of reading and thought and discussion, I have come to the 
conclusion that the solution of the so-called negro problem de¬ 
pends very largely upon the practical utilization of that instru¬ 
mentality. I refer not of course to the higher learning, to the uni¬ 
versity of education, which of course, is by no means to be dis¬ 
regarded. or underrated, but 1 speak of common school educa¬ 
tion which comes near to the people, has a direct and immediate 
effect upon them, and which will elevate our people of both races 
if applied justly, properly and wisely with reference to the spe¬ 
cial and peculiar conditions that confront us. Lord Brougham 
gave the world a very striking estimate of the importance and 
influence of a common school education in his speech against 
the appointment of the Duke of Wellington as Prime Minister 
of England. The great Iron Duke was then in the full tide of his 
popularity, justly his. as the result of his great military success¬ 
es. In that speech Lord Brougham in a burst of defiance said: 
“Field Marshal, the Duke of Wellington may take the army, he 
may take the navy, he may take the Great Seal, he may take the 
mitre, I will make him a present of them all; let him come on with 
his whole force, sword in hand, against the Constitution and the 
English people will not only beat him back, but will laugh at his 
attempts. There was a time that the country may have heard 
with dismay that the soldier was abroad. It is not so now. Let 
the soldier be abroad if he will he can do nothing in this age. 
There is another personage abroad, a personage less important 
in the eyes of some, perhaps insignificant, but the school master 
is abroad and I trust him and his primer against the soldier in 
full military array." So, Mr. President, in Alabama today the 
school master, and the school mistress, if you please, are abroad, 
in and among the people, bringing the blessings of education, the 
elementary reform enabling them to gain knowledge and think 
and elevate themselves in the scale of humanity and become self- 
sustaining and self-respecting and valuable citizens. Now then, 
sir. if those things are the outcome of the common school educa¬ 
tion properly applied with reference to our conditions, it seems 
to me that they ought to apply equally to both races, and it does 
seem to me that we are making a great mistake, and we are en¬ 
deavoring to inaugurate a very unwise policy when we propose 
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by constitutional ordinance to imbed in it the principle that edu¬ 
cation shall be dependent upon that line of cleavage in tax-paying 
which is more fancied than real as I shall show. The whole thing 
is based upon a fallacy being that the negro is little or nothing 
of a tax-payer, but if you apply that principle and discriminate 
in favor of a white man, and against the negro along that line, 
why isn’t it just as proper to discriminate against a white man 
whose name is not on the tax books, and yet we would not think 
of doing that. Mr. President, there are thousands of men in the 
State of Alabama whose names are not found on the assessor’s 


books, who own no property, and who support themselves and 
their families comfortably and respectably from their daily labor, 
renting a little cottage over which the good house wife presides, 
taking care of her children and educating them as far as she can, 
supplementing the State in its work and in my observation and 
experience I have seen the children of those people grow up and 
become influential and prominent men in the communities in 
which they lived. The negro is a producer, he may not pay any 
taxes, his name may not appear on the tax books, but the man 


who employs him, who enjoys and possesses the product of his 
labor, pays the tax and enjoys the fruit of it. The negro is a con¬ 
sumer and a consumer of the first water. He spends all his earn¬ 
ings in his desire to consume, happy-go-lucky, he has no idea 
thereafter what becomes of it. It goes into the tills of the mer¬ 
chant and finds its way into the tax book. You have a daily il¬ 
lustration in the city of Montgomery. Go oil the thoroughfare 
any time and see the negroes who have sold their little truck or 
cotton, see them how lavishly they spend what little they have. 
\\ hat becomes of the profit made upon their labor, what becomes 
of the money which is paid out, for the articles they need, why 
it goes into the drawer of the merchant, enables him to enlarge his 
stock, to employ more labor, to put up a new warehouse, to take 
stock in the new Montgomery Hotel proposed, or to engage in 
other enterprises of pith and moment indicative of his prosperi¬ 
ty. That is the fruit of the negro, so, practically speaking he is a 
tax-payer and a large tax-payer, and it is not only unjust to him. 
but Mr. President, it militates against the negro race as a com¬ 
ponent part of our civilization and must re-act upon our own 
selves and militate against ourselves. I can not go into a discus¬ 
sion of the negro subject, but I will say very briefly that we can 
not expect that in the thirty-five years since they have emerged 
from a thousand years of savagery and several hundred years of 
slavery and then, placed in a position of unnatural antagonism to 
the white people. We cannot expect that within the short time 
of thirty-five years for them to show any good results of educa¬ 
tion but if education can influence anybody in the world the time 
must come when it wil have its influence upon the negro race. 
Vie must recollect that he is here and we can not get rid of him • 
to use a familiar expression, he is here to say. Now DeQuincy’s 
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thrilling prose poem immortalized the fight of a tartar tribe, but 
the graphic pen of a future DeQuincy will never be required to 
record the exodus of the negro race from this land of ours; this 
is his land of milk and honey and he is here to stay, and our civ¬ 
ilization, our well-being depends upon taking him by the hands 
and giving him all the advantages we can, and giving him an 
equal opportutfity to profit by the educational influences as far 
as common school education is concerned, and as far as his needs 
and requirements are concerned, as the other race. Now, sir, my 
opinion is, of course it is going to take a long time to do it, but 
whenever the negro reaches the point that he will be educated 
in the elementary branches of his language, so as to understand 
what he is doing, so as to be able to defend himself against the 
cupidity of the white man to swindle him, it makes him a self- 
respecting citizen, giving him habits of thrift and economy. They 
are going to be educated, and they will be a valuable part of our 
civilization, and as they go from one place to another and rise 
higher in civilization my opinion is the next thing will be a diffu¬ 
sion, they will be diffused all over the United States, because then 
they will be in a position to complete and maintain themselves in 
any part of the United States of America. The}' will be in that 
position as laborers, as industrious men, as self-sustaining, self- 
respecting citizens as will be welcome to every community where 
thrift and enterprise are the rule, and where there is a disposition 
to maintain those great rights of liberty which have been handed 
down to us by our forefathers. 

MR. CUNNINGHAM—I am in favor of local taxation for 
the common schools in the country. I am heartily in favor of the 
County as being the unit of this local taxation. I am in favor of 
a just and fair and equitable distribution of the funds raised by 
this method between the races. I am opposed to the proposition 
contained in a measure that would give to the white people the 
money raised by taxation of the white people, and to give to the 
colored people the money raised by taxation of the colored peo¬ 
ple. I think that the lawyers upon this floor have the better 
argument who contend that the proposition would be a violation 
of the fourteenth amendment of the United States. I contend, 
Mr. President, that it would be a violation of the fundamental 
principles underlying the whole question of taxation for public 
schools. If we subscribe to the doctrine that those who pay the 
taxes are to get the benefit of the moneys raised by taxation, then 
we necessarily would carry it to individuals, into communities, 
that means to say that the rich counties of the State who will con¬ 
tribute thirty cents on the one hundred dollars under the provi¬ 
sions of this Constitution for the common schools and who have 
not sufficient population to get more than one-third of that back 
to say ten cents on the one hundred dollars, should not be com¬ 
pelled to contribute the other twenty cents. That would be the 
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position of the County of Jefferson, which will get back under this 
provision a little more than one-third of the money paid under 
this provision a little more than one-third of the money paid un¬ 
der this three mill tax. Carry the argument further. It would 
mean that the poor counties of the State could not get any bene¬ 
fit industrial corporations and the development of } r our unsur¬ 
passed natural resources, and therefore should rely entirely upon 
the local condition and the wealth in the community in which they 
live. I undertake to say that the minority on this Committee 
would not subscribe to that policy. The gentleman from Lime¬ 
stone for example, I am quite sure in his county they get more 
in proportion for public schools than they pay into the State 
treasury, than the county of Jefferson would be willing to turn 
over the excess three mills taxes beyond the number of children 
that they have to enjoy the benefits. Carr}^ the argument further. 
It would mean that the great city of Montgomery, or the city 
of Mobile, or Birmingham paying two-fifths, possibly one-half, 
maybe more—in my county it pays two-fifths of the taxes in the 
county, would not divide up and whack up with the poor beats 
in the county. Carry the argument a little further. The rich man 
would get the benefit of the money for his children, the compara¬ 
tively rich man would get the benefit of the money for his, chil¬ 
dren, and the poor man the benefit of the taxes paid for his chil¬ 
dren. and finally the corporation which is not a matter of flesh 


and blood and never participates either as a parent or child, ought 
not to pay anything at all. I am therefore opposed to the prin¬ 
ciple underlying the proposition of paying out the money raised 
by one race to that or by one county to that county, or by one 
community to that community, or by one individual to that in¬ 
dividual. Now the question may properly arise what right have 
we to tax at all for education. Why not tax to clothe the chil¬ 
dren, to feed the children and to bury them when dead, to pro¬ 
vide them with doctors just 1 before they die and with lawyers to 
administer afterwards? The answer to that proposition is that 
these things are necessary evils and that the individual must bury 
them, but education is a blessing and it is a necessary condition 
to prosperity, safety and civilization and to the growth of this 
country. Statistics are innumerable to demonstrate the fact that 
education in any commonwealth aids prosperity; in other words, 
the greater the education the greater the productive capacity of 
the commonwealth, and inasmuch as the production of the com¬ 
monwealth is but the aggregate production of the individual, hence 
that which increases the productive capacity of individuals, is the 
on y excuse that we have for taxing anything, State, county or 
individual for the purposes of education. Now the only objec¬ 
tion that I have to this report is that it fixes it at ten cents I 
am free to confess that I prefer the report offered by the Commit- 
tee on Taxation which gave each county a margin between the 
sixty-five cents, the maximum State tax and the maximum county 
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tax. I would prefer that. I want to say, in my judgment, if this 
provision for local taxation is defeated you will have taken a 
backward step in education. The question was asked me when 
it was pending if I would advocate a reduction to sixty-five cents, 
if I would vote for it if I knew it would not pass. I did not feel 
at that time that it was necessary to give my case away, but I say 
to you frankly that I expected this great Convention to rise to the 
occasion and give the people who desire the opportunity to tax 
themselves. I believe it is a wise provision. Now there are some 
counties in the State that do not need it. Well, then, if you do 
not need it you need not have it. There are other counties in the 
State who do need it, and if they want it, you ought not to de¬ 
prive them of it. I believe the great county of Jefferson is get¬ 
ting along very well today with educational institutions, but we 
can improve on them and I want the opportunity to be a unit. I 
do not want to confine it to the beat, city, district nor the town, 
I want the outlying districts to get the benefits of our industrial 
cities that are being built up in the county. I agree with the gen¬ 
tleman from Lauderdale that this is an innovation, and I agree so 
far as giving the negro the responsibility in the matter is con¬ 
cerned, it is a wise innovation, and as I informed him privately, 
I would be willing to support some provision of that kind if it 
could be done so as not to conflict with the Constitution of the 
United States, to make him the trustee of his part of the fund. I 
would have no objection to that proposition. I believe it would 
be a step in the right direction and aid in influencing the char¬ 
acter of this dependent race, to encourage them in that line, but 
that can be done, as I understand it, under the statutes of your 
State, that the Legislature can now pass laws governing this ques¬ 
tion and enable the negroes in part at least to take charge of 
the funds. I do not know whether that be true or not, I am so 
informed, so it is a proposition that has merit in it, because re¬ 
sponsibility stimulates ambition and increases energy, and there¬ 
fore increases the product of effort, and I believe it would be a 
step in the right direction. I sincerely hope that this Convention 
will not take away from the counties of Alabama who want it 
the opportunity to vote this tax, and I hope they will preserve 
the county as a unit and provide for an equitable, fair and just dis¬ 
tribution of the fund. 

MR. HEFLIN (Chambers)—I think, Mr. President, that we 
have already incorporated in the Constitution a provision that 
says if any particular section of the Constitution shall be declared 
by the Federal Court to be unconstitutional, it shall not affect 
the other sections in the Article. For one, I am in favor of run¬ 
ning the risk. If the Federal Court should determine that this 
particular section was unconstitutional it would not destroy the 
educational system incorporated in the Constitution. 
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Mr. President, this provision of the minority gives the people 
in their respective communities the right to tax themselves, the 
right to lay off districts. It provides that the white man shall 
have a district to himself and the negro a district to himself, the 
white districts to be voted on by nobody but white men and the 
same way with the black man for his district. It is the old South¬ 
ern idea that the negroes should go to school to themselves, sep¬ 
arate and apart from the whites, and that the whites should at¬ 
tend school to themselves. We have made the line of separation 
so plain. Mr. President, we do not want it crossed. W e do not 
want to see the time, and 1 hope to Lod it will never come when 
they will mix and mingle in the schools of the South. They do 
in some sections of the country. We have said to them here, you 
shall not marry into the Caucasian race. It is a race, as I stated 
once before on the floor of this Convention, physically prohibit¬ 
ed from assimilation and amalgamation. We have not said to the 
lew and to the Italian, you shall not mingle and marry into the 
families of the Caucasians here and there and everywhere, but we 
have said to the black man. “so far shalt thou go and no farther.” 
Mr. President, more than any other question, perhaps, before the 
people was urged this one—any other question save the suffrage— 
of giving the white man the right to use his own taxes and the 
black man the right to use his. It has been argued hereby gen¬ 
tlemen that the negro was a slave for a hundred years, and has 
only had his freedom for thirty-five years, and that it is too short 
a time after slavery has been abolished to now throw upon him 
the responsibility of working out his own salvation. I would re¬ 
ply to them that the sons of those men who fought and fell for 
four years, and who came home and found their propertv sweat 
from under them ; who started out fighting the battles of life, 
with but little of the advantage afforded by letters; who fought 
their way and support their mothers and sisters. I ask them 
if it is right to tax them to educate the negroes of Alabama. The 
white people of Alabama and the Democratic party, I believe, and 
it is the dominant party in the State, has urged in different sec¬ 
tions (it has been done in my immediate section of the State) 
that some time this provision would be made; that some sweet 
day the people of Alabama would have the right to tax themselves 
—the white people, and would enjoy the benefit of that taxation, 
and allow the negroes to do the same. 1 do not believe that it 
is wrong to the negro race. They are being educated very rap¬ 
idly, \\ hy, they will attend school with but few garments to 
wear and with but little to eat, when the child of the white man 
would be kept at home because he hasn't good clothes to put on 
and good victuals to send with him to that school, as his neigh¬ 
bor has. Pride offentimes will keep him back. It is wrong, but 
it is true, nevertheless. The negroes are being educated very 
rapidly, and I say in the light of all the history of the past, some 
day when the two separate and distinct races are thrown togeth- 
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er, some day the clash will come and the survival of the fittest, 
and I do not believe it is incumbent upon us to lift him up and 
educate him and put him on an equal footing that he may be arm¬ 
ed and equipped when the combat comes. I favor the minority 
report and shall so vote. 

MR. JONES (Montgomery)—Mr. President, I find myself 
unable to concur in the proposition embodied in the minority re¬ 
port, for two reasons. One is that after a thorough investigation, 
I find the plan is plainly, and palpably, and manifestly unconsti¬ 
tutional ; but I do not rest my opposition upon that ground only. 
I remember seeing it related somewhere of Robert E. Lee, when 
he was asked why he took so much interest in a worthless soldier, 
and why he seemed to have a solicitude for his welfare, that that 
grand old man answered, “Because he is under me.” The ne¬ 
gro race is under us. He is in our power. We are his custodians. 
In furtherance of what this Convention believes to be justice to 
him and justice to ourselves, we have shorn him of a political 
power, which is as much to his interest as to ours that he should 
not now have. In return for that, we should extend to him, as 
far as possible, all the civil rights that will fit him to be a decent 
and self-respecting, law-abiding and intelligent citizen of this 
State. We are dealing not merely with conditions of today, nor 
for ourselves alone, because in a few years at most, most of us 
will have passed away. We are dealing with conditions which 
are to affect our children, and our children’s children. This race 
is here. It cannot be transplanted. It cannot be deported. He 
is a part of our economic system. We come in contact with him 
everywhere. If we do not lift them up, they will drag us down. It 
occurs to me, Mr. President, that a large part of the opposition 
to dividing the school tax with the negro, is based upon a misap¬ 
prehension of, or at least a confusion as to a great economic 
truth. Every negro who works, does pay his share of taxes, 
whether he ever goes to the tax gatherer’s office or not. You may 
take it in town, in the country, anywhere, and on an investigation 
you will find that every man who pays rent, every man who 
works for wages, in the adjustment of those two relations, bears 
his fair share of the burdens of government. For instance, a man 
rents a house here; he may have passed the poll tax age; he may 
have nothing to return to the tax gatherer; and yet, when he pays 
the rent charged him for that house, in some measure he inevi¬ 
tably aids in discharging the taxes that are levied upon that house, 
and it is the same way when his wages are adjusted. 

Many years ago, having occasion to speak in another place 
on this same subject, I met a great man, a citizen of this county* 
who has long since gone to his reward, a Scotchman, a man of 
the intellect, but of violent prejudices. He reproached me some¬ 
what for taking the position I now advocate. I said to him, “Col¬ 
onel Gilchrist, has the negro a soul?” He threw up his hands* 
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and in his impulsive way, said, “That ends it; that settles it; he 
has a soul.” We ought to teach the negro at least enough to en¬ 
able him to read his Bible, to understand the laws that he is to 
obey, and to understand the contract he signs. 

I hope for better things in the time to come in the relation 
between these two races. It was, perhaps, unavoidable that dis¬ 
trust, passion and race hatred should arise in the last thirty years, 
when the negro was launched out by the victor as a citizen and 
given power over his former master; but we have passed through 
the worst stages of conditions arising from his sudden emancipa¬ 
tion and the ignorance and viciousness of many who led him. 
Let us not repeal him. Let us make him feel that while we intend 
to rule this land, yet at the same time we intend to be just to 
him, to be his friend, and that he ought to rely on us. Let us take 
hold of him in his schools and elsewhere, and teach him what 
he ought to learn, that while he can not rule us, that his interests, 
his prosperity, and his happiness are things for which we care. 
Let us make him feel that we are too great to legislate on the 
lines of race hatred, or unworthy race passions. When he is con¬ 
vinced of this, a condition of things will come about which will 
•make a contented race which will be glad to be with us. But let 
him once be convinced that the white man hates him and intends 
as far as possible to oppress him, and let the idea glow with him 
for generations that the power of the white man is to be exerted 
not merely to govern the land but to cast the negro down as far 
as possible, and bar him of opportunity to improve, and deny him 
rights as a human being, and his condition will grow worse and 
worse. \\ here he can, he will leave us. Such a policy on our 
part will bequeath a legacy to our children of perpetual discord, 
race hatred, and it may be, here and there, race conflict. Whv 
not hope and plan for better things? 

Why does the State educate the children? It is because it 
is to the inteiest of the State as a body politic, leaving out other 
considerations, to have its citizens know something of its laws, of 
its institutions, and of the duties of life. If the State of Alabama 
had the power to do this thing asked to be done by the minoritv, 
what reason is there why we should discriminate in this way, 
by giving the negro only the taxes on his property, and the white 
people the taxes on theirs. All of us know and realize that this 
simply means to gi'-e more to one race than to the other, because 
one is white and the other is black? 1 he constitutional question 
has been elaborately argued by distinguished gentlemen. I will 
not go into that, or cite any authorities. We all know it has been 
laid down in unmistakable terms by the Supreme Court of the 
United States, that while the Fourteenth Amendment did not cre¬ 
ate any direct rights, it did negatively create a very \ r aluable one, 
snd that is the right not to be discriminated against in ci\ r il rights, 
not in social, not in political, but in civil rights. We can not dis- 
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criminate in civil rights between citizens, on account of race, color 
or previous condition. 

I ask any man here, whether he is a lawyer or not, suppose 
we were to pass a law that the courts in Alabama should be open 
to the trial of civil disputes between negroes, only so long as the 
taxes derived from the property of the negroes would keep the 
courts open, and make the same provision as to white men,— 
would any man in the sound of my voice say that was giving the 
negro the “equal protection” of the law. You cannot in a consti¬ 
tutional government, like ours, where these people are citizens 
and entitled to equal civil rights, use the taxing power, the police 
power, the taxing or any other power of government, so as to dif¬ 
fuse the blessings or ills of government according to races. You 
can not make distinctions of that sort. To attempt to do so, is not 
only wrong in itself, but in violation of the Supreme law, and will 
only entail complication and trouble in the administration of our 
school laws. For all these reasons I am earnestly opposed to the 
minority report. 

MR. BROWNE—At the opening of the session of this Con¬ 
vention I introduced, and had referred to the Committee on Taxa¬ 
tion, a provision for levying a special county tax for school pur¬ 
poses, to be appropriated to the schools of the two races accord¬ 
ing to the amount paid by each race respectively. After that or¬ 
dinance had been referred to the Committee on Taxation. I went 
into a careful investigation of the whole question, in its legal as¬ 
pect, and I very soon became fully satisfied that such a provision 
would be clearly unconstitutional. I read then the authorities 
that were this morning read and referred to by the gentleman from 
Lauderdale, Mr. Ashcraft. But there is another case that he did 
not read or refer to in his brief, which is a much stronger case 
against the proposition of the minority than any case read or re¬ 
ferred to. It is also a Kentucky case, the case of Davenport vs. 
Cloverport, in the 72nd Federal Report. Now the plan in the 
Owensboro case, as said by Mr. Ashcraft this morning, provided 
that there should be levied and collected school taxes upon the 
property of both the whites and the blacks, and then the amount 
realized separated into two funds, appropriating that which was 
derived from the taxation of the property of the whites to their 
schools, and that derived from the taxation of the property of the 
colored people to their schools. And he drew this distinction: 
That the case as provided in his minority report, they do not pro¬ 
pose to allow the white people to levy the tax at all upon the prop¬ 
erty of the colored people, and that therefore this provision was 
not in conflict with Owensboro case, and was constitutional. That 
is exactly the point that was contended for in this case of Da¬ 
venport vs. Cloverport. I will read just a few extracts, enough 
to show that the position of the minority is not correct: 
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“There was authorized upon the request of said trustees a levy 
upon the property, real and personal, of the white persons in said 
school district, not exceeding 50 cents on each $100 value of prop¬ 
erty, and a tax per capita, not exceeding $2 on each white male 
21 years of age. The said tax was not to be levied unless, at an 
election held for that purpose a majority of the white voters au¬ 
thorized the levy of said tax. By this law, the property of the 
colored people and the poll tax of colored voters were not subject 
to taxation for said purposes.” 

And by another Section of the law under consideration: “All 
white persons of both sexes between 6 and 21 years of age, living 
within the district constituted by this act, shall, have equal rights 
of admission to the schools.” 

It is alleged in the bill, among other things “that there is re¬ 
ceived annually from said taxes,” from the white people, “a sum 
exceeding $4,000; and that it should be divided and apportioned 
equally among and for the benefit of all the children residing in 
said district and said Cloverport who are of school age.” 

Now that was the contention. The court held—but first, I 
will read further: “The bill was demurred to by the defendants, 
because the matters and things in the bill alleged are not suffi¬ 
cient to constitute a cause of action against them, or either of 
them, nor can the court, upon the matters and things in the bill 
alleged, grant the relief prayed for, nor any other relief.” The 
relief prayed for was that this money should be properly divided 
between the schools of the different races. I read further: “It 
will be seen the purpose of the bill seeks a mandatory injunction, 
not to enforce the law of February, 1876, but to declare it uncon¬ 
stitutional, and in effect, applying its provisions to colored chil¬ 
dren as well as to white children.” The Court now says: “This 
Court has heretofore had occasion to consider (in the Owensboro 
case) whether a tax levied upon the property of white persons for 
school purposes, and a similar tax levied upon the property of 
colored persons for the same purpose, could be separated, and the 
taxes collected from the property belonging to white persons ap¬ 
plied exclusively for the benefit of white children of school age, 
and the taxes collected from the property of colored persons ap¬ 
plied for the benefit of colored children of school age in the same 
district; and the court decided, after careful consideration, that 
such a division and distribution of taxes thus levied and collected 
would be a discrimination which is prohibited by the fourteenth 
amendment to the Federal Constitution.” 

“In the case under consideration, no tax was either authoriz¬ 
ed or levied under the act of 1876 on the property of colored peo¬ 
ple, but this fact makes no difference in the principle which was 
decided in the case of Claybrook vs. The City of Owensboro, su¬ 
pra.” 
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The court thereupon held that the levy of the tax itself in this 
case was unconstitutional, whereas in the Owensboro case, the 
tax being levied upon the property of both white and black, but 
applied to the schools of the different races in proportion to the 
amount paid by each race, the Court held that the application of 
the tax was unconstitutional.” 

In this case the Court further says: “It is true, in the case 
of Claybrook vs. Owensboro, there was a proportion of taxes 
which had been levied, enjoined, from being applied for school 
purposes for white children, but there the tax which had been 
levied, although by separate acts was an equal tax upon the prop¬ 
erty of both white and colored people, and the unconstitutionally 
of the act consisted in the unequal distribution of the tax levied 
and collected, in that the division was attempted by the law upon 
the color line. But here there is no constitutional authority for 
the levy of the tax at all; hence the court cannot grant to the com¬ 
plainants the relief prayed for.” 

Now. if this is good law', and it seems to me it is, it settles 
the question of the minority report. They undertook, in their 
report, to get around the decision in the Owensboro case by not 
levying, in the same district, a uniform tax upon the property of 
all white and colored people, and then apportioning it in propor¬ 
tion as it was paid by the different races. So they provided, and 
that was the basis of their w'hole argument, that the tax should 
not be levied upon the property of the colored people, but only 
by a vote of the white people upon their own property, and then 
applied exclusively to their own schools. Under that decision 
which I have just read, the Cloverport case, the Court has held 
that an unconstitutional tax. 

I make this statement to show why I have abandoned the or¬ 
dinance introduced by me at the opening of the session. I intro¬ 
duced as a substitute for a section of the report of the Commit¬ 
tee on Taxation, a provision almost identical with the one that 
has been reported by a majority of the Committee on Education 
and w'hich was printed, and I am heartily, in favor of this section 
as reported by the majority of the Committee. 

MR. GRAHAM (Talladega)—Mr. President and gentleman 
of the Convention, this matter has been thoroughly discussed 
from a legal standpoint, and I want to say a few words in con¬ 
cluding the discussion in regard to the necessity for this plan. The 
recent Federal census shows that there are in Alabama 723,000 
children within the educational age. The school fund which we 
have just provided for in this Constitution will give us in round 
figures, about one million dollars. This will give a per capita 
educational fund of one dollar and thirty-three cents in this State, 
and I agree v'ith the gentleman from Henry w'ho said on yester- 
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day that Alabama could not be content with one dollar and forty 
cents per capita for school purposes. 

Now, then as to the unit. The State of Alabama has been 
the unit heretofore. The ideal unit, I admit, is the district, or the 
township, but we cannot so suddenly come from the large unit of 
the State to the idea unit. We come first to the count)' as the 
unit, and I favor it on this occasion for this reason especially: 
The development of the State is not equal. The distribu¬ 
tion of wealth is unequal. The distribution of corporate 
property is unequal, and the centers of wealth are scat¬ 
tered. If we take the township as the unit, then these centers of 
wealth will profit by this, and the poorer sections of the State, 
especially the farming sections, will not receive any benefit of 
it. I can possibly give you the best illustration by referring to- 
my own county. There are thirty-two school districts and town¬ 
ships in that county. It so happens that the railroads and fur¬ 
naces of that county can be found in twenty of those districts, 
leaving twelve districts which happen to be agricultural districts, 
with possibly the poorest quality soil. They would receive no 
benefit whatever if we adopted the township or district as the 
unit, whereas if we take the county, these twenty districts that 
are especially favored with railroads or corporate property would 
give of theirs to the twelve adjoining townships and districts that 
have no such property. It is but fair between man and man that 
we adopt this basis now, because, educationally and otherwise, in 
Alabama, we have not developed beyond that point where we are 
still in a large sense “our brother’s keeper,” and it would be un¬ 
fair for those of us who happen to live in the favored districts 
where there are railroads and corporate property to desire to hold 
all the taxes from that property ourselves. It is but just and 
right that some of us give to our neighbors who have no such 
property. You will readily recall with me an incident that oc¬ 
curred nineteen centuries ago, when an humble woman came w’ith 
the box of precious ointment to annoint the weary feet of the low¬ 
ly Nazarine. There were those who stood by and said, “Why all 
this waste?” And the Savior administered a rebuke to those mis¬ 
ers who stood there that has made that woman famous through 
all the ages. There are those today who ask us “Why all this 
waste?” in regard to educational matters. In reply to that I say 
to you every time you build a school near a farm you- enhance 
the value of that land; every time you educate a child, you add 
to the prosperity and power of the State, and the more you give 
to the schools in the rural sections of this State the more you en¬ 
hance the value of the lands there, and the more you increase the 
tax values in Alabama. There is no waste. That question has 
been answered, and there is no necessity to raise it any more. 
This is only one mill. It is not compulsory. There are many coun¬ 
ties in the State that will not levy it, but there are many counties 
especially in North Alabama that want the privilege, and it is 
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limited to four years each time. If they try it and find they 
don’t want it, it passes after four years, and the three-fifths vote 
is but fair. Those who own property cannot question the ma¬ 
jority that is required in order for it to be levied. The ideal plan 
of this would be for the majority of the voters but we never tried 
local legislation in Alabama, and hence we come, leaving property 
on the safe side of the issue. No man can say that it is unjust 
in the present condition of affairs, and my ony hope is that with¬ 
in a few years, when we shall have purged/ the electorate of Ala¬ 
bama from the ignorant and the vicious vote, that property will 
no longer be timid on this matter, and that an amendment to this 
Constitution may be put there whereby a majority may levy this 
tax not simply in the county, but in each individual district of 
the State. I do not ask that this be thrust upon the people now. 
but I ask you to give us this as an experiment, and I believe its 
results will be so beneficial to Alabama, that the prospect just 
now spoken of will be possible of realization. 

MR. SANFORD (Montgomery)—If the schools were open 
from January to January for the benefit of the impecunious peo¬ 
ple, would they be able to avail themselves of the opportunity? 

MR. GRAHAM — Unfortunately in many instances they 
would not be, but that does not argue that we should close the 
schools from January to January and keep out those who could 
or would go. Now I move to table the amendment proposed 
by the minority report. 

THE PRESIDENT — The question is upon the motion to 
table the amendment offered by the minority of the committee to 
Section 12. 

MR. ASHCRAFT—And upon that I demand the ayes and 
noes. 

The call was sustained. 

Upon a call of the roll the vote resulted as follows: 

AYES 


Messrs. President, 
Altman, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Boone, 

Brooks, 

Browne, 

Burnett, 

Byars, 


Carmichael, of Colbert, 
Carmichael, of Coffee, 
Chapman, 

Cobb, 

Cofer, 

Coleman, of Greene, 
Cunningham, 

Dent, 

Eley, 

Eyster, 

Espy, 


Ferguson, 

Fitts, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham, of Montgomery. 
Graham, of Talladega, 
Grant, 

Greer, of Calhoun, 

Greer, of Pferry, 
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Handley, 

Harrison, 

Henderson, 

Hinson, 

Hood, 

Howell, 

Howze, 

Inge. 

Jackson, 

Jenkins, 

Jones, of Wilcox, 
Jones, of Montgomery, 
Kirk, 

Knight, 

Kyle, 

Lomax, 

Lowe (Jefferson), 
McMillan (Baldwin), 
Martin, 


Almon, 

Ashcraft, 

Banks, 

Barefield, 

Blackwell, 

Bulger, 

Burns, 

Cornwall, 

Davis, of Etowah, 
Foshee, 

Cray son, 


Cardon, 

Carnathon, 

Case, 

Coleman, of Walker, 
Craig, 

Davis, of DeKalb, 
DeGraffenreid, 

Duke, 

Fletcher, 

Haley, 

Jones, of Hale, 

Kinfr. 
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Maxwell, 

Rogers (Lowndes), 

Merrill, 

Samford, 

Miller (Wilcox), 

Sanford, 

Mulkey, 

Searcy, 

Murphree, 

Selheimer, 

NeSmith, 

Sentell, 

Norman, 

Sloan, 

Norwood. 

Smith (Mobile), 

O’Neal (Lauderdale), 

Smith, Mac. A., 

O’Neill (Jefferson), 

Spears, 

Palmer, 

Tayloe, 

Parker (Cullman), 

Vaughan, 

Parker (Elmore), 

Waddell, 

Phillips. 

Walker, 

Pillans, 

Watts, 

Pitts, 

White. 

Proctor, 

Whiteside, 

Reese, 

Williams (Barbour), 

Reynolds (Chilton), 

Winn, 

TOTAL—90 

NOES 

Heflin, of Chambers, 

O’Rear, 

Heflin, of Randolph, 

Pettus, 

Hodges, 

Sanders, 

Jones, of Bibb, 

Smith, Morgan M., 

Locklin, 

Spragins, 

Long (Walker), 

Thompson, 

Lowe (Lawrence), 

Weakley, 

Macdonald, 

Wilson (Clarke), 

Malone, 

Moody, 

Opp, 

Wilson (Washington) 

TOTAL—31 


ABSENT OR NOT VOTING 

Robinson, 

Rogers (Sumter), 
Sollie, 

Sorrell, 

Stewart, 

Studdard, 

Weatherly, 

Willet, 

Williams (Marengo), 
Williams (Elmore), 


Kirkland, 

Ledbetter, 

Leigh, 

Long (Butler), 
McMillan (Wilcox), 
Miller (Marengo), 
Morrisette, 

Oates, 

Pearce, 

Porter, 

Renfro, 

Reynolds (Henry), 
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So the amendment was laid upon the table. 

MR. GOBB—I offer an amendment. 

THE PRESIDENT—The chairman of the committee has an 
amendment which the chair will entertain and will recognize the 
gentleman from Macon later. 

MR. GRAHAM (Talladega)—I have an amendment just sug¬ 
gested of taxes that can be levied for roads, bridges, etc., I put 
amount of taxes that can be levied for roads, bridges, etc. I put 
in the same thing that is in the article on taxation, to relieve it* of 
ambiguity. 

The amendment was read as follows: 

Amend Section 12 in line nine after the figures “1875” by 
adding the following: “For which special county taxes not ex¬ 
ceeding one-quarter of one per cent, may be levied and collected.” 

THE PRESIDENT — The chairman of the Committee on 
Education asks unanimous consent to accept that amendment. 

The consent was given. 

MR. GRAHAM (Talladega)—One other point. A few days 
ago the towns of New Decatur, Decatur and Cullman, in the ar¬ 
ticle on municipal corporations put a three tenths of one per cent, 
for school purposes, and they ask to offer this amendment, which 
the committee will unanimously accept and asks that the Con¬ 
vention do the same thing. 

The amendment was read as follows: 

Amend Section 12 by adding at the end of line thirteen the 
following words, namely: 

“And provided that the provisions of this section shall not 
apply to the cities of Decatur, New Decatur and Cullman.” 

THE PRESIDENT — The gentleman asks unanimous con¬ 
sent to accept the amendment. 

The consent was given. 

MR. GRAHAM—I do this because they have already put a 
tax of three-tenths of one per cent, on themselves, and I do not 
think we ought to put any more on them. I would not be in favor 
of accepting it but for that. 

MR. COBB—I have an amendment. 

The amendment was read as follows: 

Amend Section 12 by adding at the close the following: “And 
provided, further, that the legislature may authorize the levying 
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of said tax within the municipalities in said county, when no tax 
has been levied in the county for this purpose; provided the levy 
of the same be authorized by a three-fifths vote of the qualified 
voters within such territorial limits as above provided. 

Mr. Cobb was recognized. 

THE PRESIDENT—Does the gentleman from Macon yield 
to the genteman from Tuscaloosa to offer an amendment to the 
amendment. 

MR. COBB—Yes, sir. 

MR. FITTS—I offer this amendment. 

The amendment was read as follows: 

Amend Section 12 as follows: “Between lines five and six 
insert the following: ‘And at such special election every single 
woman over the age of twenty-one years, and owning in her own 
right one thousand dollars worth of real estate, as shown by the 
assessment roll of the county shall be entitled to vote, which vote 
she may cast bv a sealed ballot in writing to be delivered to the 
election managers at the place and within the hours fixed for the 
holding of the election'." 

MR. COBB—I am not advocating that last amendment, but 
as to my amendment, l do not care to discuss it at any length, but 
if the policy as marked out by this section is adopted it occurs to 
me that it might be well to provide that where certain counties 
do not levv this tax, that municipalities be allowed to do it bv act 
of the legislature and by regular vote, as provided for in the 
amendment, and it is also suggested to me that it might be well 
to put in there the municipalities and school district. (There were 
expressions of dissent.) I do not add that. T merely threw it out 
by way of suggestion made to me, but the municipalities should 
have the power, if the counties have it. If the policy is to have this 
special taxation for school purposes, then there are manv munici¬ 
palities throughout the State of Alabama that might well desire to 
have this power conferred upon them, and hence T offer this amend¬ 
ment. 

I mou* to lay the amendment of the gentleman from Tusca- 


MR. Mil S I would like to have a word on it. 

MR. LONG (Walker)—This woman’s suffrage has been dis¬ 
cussed here until it has exhausted all the members, and disgusted 

the people of the State, and I move to lay that amendment on the 
table. 
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FITTS I would like to have a word to say about it. 
(Applause.) xou just want to rob the women without a word 
being said in their behalf. 

fHB PRESIDENT The delegate from Tuscaloosa is not in 
order. It is not debatable. 

Upon a vote being taken the amendment was tabled. 

MR. GRAHAM (Talladega)—I move the adoption of the 
amendment offered by the gentleman from-Macon. 

MR. COLEMAN (Greene)—I have an amendment to offer 
to it. 

The amendment was read as follows: “Amend the amend¬ 
ment of the delegate from Macon by adding the following: ‘Pro¬ 
vided, that the funds raised by such taxation shall be distributed 
for the benefit of the school children of the county/ ” 

MR. COBB—I move to lav that amendment on the table. 

MR. COLEMAN—T have not yielded the floor. 

MR. COBB—I do not mean to cut him off. 

MR. COLEMAN—The very argument made by the distin¬ 
guished gentleman from Jefferson, and by the Chairman of this 
Committee, shows the injustice of any such provision without the 
amendment. There are municipalities in Alabama where the 
wealth of the remainder of the countv is concentrated and you 
will cut off all these poor children of the county from the benefit 
of such taxation if you confine the appropriations to the children 
of the municipalities. I say if you are going to raise money by 
taxation for schools let the poor children, those from the Countv, 
get the benefit of it, who are not able to educate themselves, or to 
be educated by their parents. Let them get the benefit of it. You 
are bringing up the same evil which was so ably discussed here 
of allowing the rich to educate themselves, and depriving the poor, 
those who are entitled to the benefit, and who ought to be edu¬ 
cated, from the benefit of such taxation, and it is wrong in principle 
and the amendment ought to be adopted. 

MR. COBB—If I understand his amendment it means that 
the taxes raised in municipalities shall be distributed over the 
whole county. That manifestly is unfair. 

MR. COLEMAN—May I ask you a question? What would 
you do if the city of Birmingham, and the city twelve miles below 
it, where the wealth is concentrated, and the poor children out 
in the rural districts are not able to educate themselves? 

MR. COBB—The county has an opportunity of voting on 
this. My amendment does not contemplate the levying and raising 
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of any taxes in any municipalities, where the county acts. Now 
the preference is given to the county. The whole county may raise 
this special tax if they desire to do it. Wherever they refuse to 
do it, or do not want to do it. or neglect to do it, then any of these 
municipalities afterwards, if they were to decide that they wanted 
to act, have an opportunity to come in and get the benefit of a 
part of the funds raised in the cities? 

MR. GREER (Calhoun)—Well, after the cities have once 
acted, would the counties afterwards, were to decide that they 
wanted to act. have an opportunity to come in and get the benefit 
of a part of the funds raised in the cities? 

MR. COBB—I judge that that could be regulated largely by 
legislative enactment, but if afterwards the county acted, it would 
nullify the action of the municipality. 

MR. COLEMAN—How could it nullify it? 

MR. SPEARS—Take the county of Jefferson, and suppose the 
whole county acts, and the city of Birmingham acts in conjunction 
with them, and they decline to levy the tax; then the city of 
Birmingham comes along and acts for itself, would the city of 
Birmingham, acting in conjunction with the county, defeat the 
right of the county to levy in the first place, and then fall back 
on its right to levy in the second place? 

MR. COBB—Possibly so. But I am not apprehensive about 
that matter. I think it is hardly to be presumed that such a muni¬ 
cipality as the city of Birmingham would pursue such a selfish 
course as that. I do not think that is hardly reasonable, and, as 
suggested to me, if the county refuses to act, then it could not have 
another vote, as T understand it, within‘four years. 

MR. GRAHAM (Talladega)—I desire to make a correction. 
At one time we had that four years, but we substituted instead, 
the time which, so the election when held would prescribe the 
time. I call attention to the error. 

MR. COBB I his was merely as suggested to me. I have 
not kept up with the course of the debate on this point. But be 
that as it may, I think I am right in the assertion that the adoption 
of mj amendment would not interfere in any particular with the 
powers of the counties to act at any time at which thev are au¬ 
thorized to act under the constitutional provision in this regard. 

MR. HARRISON (Lee) If you will read the first part of 
this Section 12, you will see whenever one of these elections is 
ordeied the time is submitted to the people when it shall go into 
effect. Now, under your amendment, if the countv has not acted, 
you allow the municipality to violate this act and' make this pro¬ 
viso; they can fix it, say, for ten years, and then where would the 
poor county districts be, if they wanted to add them afterwards? 
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MR. COBB My amendment provides that the Legislature of 
the State may first authorize these municipalities to act, and the 
act of the Legisature would be so framed as to meet these cjues- 
tions presented here by the various gentlemen. 

MR. HARRISON—This very section authorizes these people 
voting and fixing the time, which it shall continue, and the purposes 
thereof shall have been first submitted to the vote of the qualified 
electors. 

MR. COBB—What section are you reading from. 

MR. HARRISON—Section 12, on lines three and four. 

MR. COBB—If the gentleman from Lee will suggest an 
amendment that will carry out his views in that matter I will 
accept it. 

MR. HARRISON—I have no amendment, but T would like 
to make a motion when you get through. 

MR. COBB—I do not hear the gentleman. 

MR. HARRISON—If the gentleman will yield to me. I will 
make a motion. 

MR. COBB—Well, I have no objection. 

MR. HARRISON—I move to lay the amendment and the 
amendment to it on the table. (Applause). 

MR. COBB—Mr. Chairman. I do not think that is exact 1 \ 
fair. The gentleman should be fair to me, when I was trying to la- 
fair to him. But still. I have no objection. Tf they want it to go 
on the table I am willing. 

THE PRESIDENT—The gentleman from Lee moves that 
the amendment offered by the gentleman from Greene, which is an 
amendment to the amendment offered by the gentleman from 
Macon, be laid upon the table. 

MR. COBB—I ask for a division of the question. 

THE PRESIDENT—The question first will be upon the 
amendment offered by the gentleman from Greene. 

Upon a vote being taken the amendment was tabled. 

THE PRESIDENT—The next question is the amendment of¬ 
fered by the gentleman from Macon. 

Upon a vote being taken the amendment was tabled. 

MR. GRAHAM (Talladega)—I move the previous question 
upon Section 12 as amended. 

The main question was ordered. 
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MR. FITTS—I call for the ayes and noes. 

The call was not sustained. 

MR. WHITESIDE—I move to lay Section 12 upon the table. 
MR. GRAHAM—Upon that I demand the ayes and noes. 

The call was sustained. 

Upon a call of the roll the vote resulted as follows: 

AYES. 


Altman, 

Bartlett, 

Beavers, 

Bethune, 

Burns, 

Byars, 

Carmichael, of Coffee, 
Chapman, 

Cobb, 

Cofer, 

Fitts, 

Foshee, 

Total—36. 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Barefield. 

Beddow, 

Blackwell, 

Boone, 

Brooks. 

Browne. 

Bulger, 

Burnett, 

Carmichael, of Colbert, 
Coleman, of Greene, 
Davis, of Etowah. 

Dent, 

Eley, 

Espy, 

Evster, 

Ferguson, 

Gilmore, 

Glover, 


Foster, 

Freeman, 

Harrison, 

Henderson, 

Hinson, 

Howze, 

Inge, 

Knight, 

Macdonald, 

Martin, 

Moody, 

Murphree, 


NOES. 

Graham, of Montgomery, 
Graham, of Talladega, 
Grant, 

Grayson, 

Greer, of Calhoun, 

Greer, of Perry, 

Handley, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Hodges. 

Hood, 

Howell. 

Jackson. 

Jenkins, 

Jones, of Bibb, 

Jones, of Wilcox, 

Kirk, 

Kyle, 

Locklin, 

Lomax, 

Long, of Walker, 

Lowe, of Lawrence, 


Phillips, 

Pitts, 

Proctor, 

Samford. 

Searcy, 

Spears, 

Studdard, 

Tayloe, 

Vaughan. 

Walker, 

Whiteside, 

Williams, of Barbour, 


Lowe, of Jefferson, 
McMillan (Baldwin), 
Malone, 

Maxwell, 

Merrill, 

Miller, of Wilcox, 
Mulkey, 

NeSmith, 

Norman, 

Norwood, 

O’Neal, of Lauderdale, 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Parker, of Cullman, 
Parker, of Elmore, 
Pettus, 

Pillans, 

Reese, 

Reynolds, of Chilton, 
Rogers, of Lowndes, 
Sanders, 
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■Selheimer, 

Sentell, 

Sloan, 

Smith, of Mobile, 
Smith, Mac. A., 

Total—81. 


Smith, Morgan M, 
Spragins, 
Thompson, 
Waddell, 

Watts, 


PAIRS. 


AYES. 


Weakley, 

White, 

Wilson, of Clarke, 
Wilson, of Washington, 
Winn. 


NOES. 


McMillan, of Wilcox, 

Carnathon, 

Robinson, 

And the motion to table was lost. 


Palmer, 

Sorrell, 

Cunningham. 


THE PRESIDENT—The question recurs upon the adoption 
of the Section as amended. 

Upon a vote being- taken the Section as amended was adopted. 

MR. GRAHAM—In view of the fact that we have had a long 
debate this afternoon, I move that we do now adjourn. 

(There were loud expressions of dissent.) 

MR. GRAHAM—I desire to withdraw the motion. 


MR. HAREFIELD—I renew it. 

MR. HEFLIN (Chambers)—I rise to a question of personal 
privilege. T did the delegate from Russell an injustice this morn¬ 
ing in a reply to him for objecting when I wanted my name passed 
on the roll call for the introduction of ordinances. I was somewhat 
nettled when the objection was made and retorted that the gentle¬ 
man wasn't fit for anything else, or something of the sort. I de¬ 
sire to withdraw the remark. I think I owe it to him. I did not 
mean it in the serious sense in which he took it, and I owe it to 
the Convention and to myself to make this statement. 

MR. WADDELL—The gentleman having withdrawn the re¬ 
marks, mine arc not applicable to it at all, and I heartily withdraw 
what I said. 

Leaves of absence were granted to Mr. Duke for today and 
to Mr. Haley. 

MR. BARKFJELD—I move that we adjourn. 


CORRECTIONS 

In proceedings of seventy-first day, first page, second column, 
on the report of Committee on Engrossment and Ordinance to 
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contract for enrollment on animal parchment, the result of the 
vote should read as follows: “Upon a vote being taken a division 
was called for, and the motion to table was sustained by a vote 
of 55 ayes and 26 noes.” 

In proceedings of seventy-first day, fourth page, fifth column, 
in remarks of Mr. Browne, strike out word “nor” after the words 
“be appropriated in answer to question by Mr. Graham (Talladega) 
and insert “and” in lieu thereof. Also strike out the words : “Say 
that no more money shall be invested” and insert in lieu thereof: 
“Admit that the present rate of increase shall not be maintained.” 

In Resolution No. 296, offered by Mr. Burns, the words “unless 
they have relieved,” were omitted. Also, in his question to Mr. 
Handley was left out the words “especially hotel property/* 


SEVENTY-THIRD DAY 


JIONTCOMKRV. ALA.. 

Friday, August 16, 1901. 

The Convention met pursuant to adjournment, and was called 
to order by the President, and opened with prayer by Rev. l)r. 
Andrews as follows : 

O Lord, our Heavenly Father, we thank Thee that we are 
alive and are here to meet the responsibilities and to face the 
duties of another day. We pause ere we begin our work and look 
unto Thee from whence cometh all of our help, praying that Thou 
wouldst strengthen us for the duties that lie before us. and that 
we may be enabled to accomplish all that Thou wouldst have us 
do. We thank Thee for Thy help in the past, for Thv mercies 
which have been unfailing, and for Thy goodness which has fol¬ 
lowed us all the days of our lives. We have seen the end of days 
and years, but of Cod’s goodness and mercy we have seen no end. 
We are here today, our Father, as living monuments to Thy 
mercy and love. We pray Thy blessings upon us and that into 
our hearts may come that peace which passeth all understanding, 
that we may have clear judgments and that we may do the work 
that Thou hast assigned to us in a manner pleasing to Thee. We 
pray Thy blessings upon this Convention, and we thank Thee that 
the health of Thv servants has been dear in Thy sight. We pray 
that Thou wilt be with them and that the wrok they mav do will 
redound to the good of all the people. Bless them today, give each 
one strength and wisdom and may the work done, O Lord, be such 
as will be acceptable to Thee, and that will accomplish good to our 
people. Bless any who are in distress; bless any who may be 
suffering with the severity of the elements. May the Lord bless 
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all of our people along* the storm-stricken coast, and grant, our 
Father, that Thy blessings may rest upon them, and that no harm 
may befall them. Bless us today and lead us through all of our 
future life, and when our work here is ended, in Heaven, in the 
home of the good and the pure, save us, we pray Thee, through 
Christ, our Redeemer. Amen. 

Upon a call of the roll 75 delegates responded to their names. 

MR. PARKER (Cullman)—I move the call of the roll of the 
House and that absent members be sent for. 

THE PRESIDENT—It is moved that we have a call of the 
roll of the House, and that the sergeant-at-arms be instructed to 
send for absent members. 

The motion was carried, and the call of the House proceeded. 

The absent members were summoned. 

THE PRESIDENT—It noiv appears that there are 92 dele¬ 
gates. and a quorum. 

The report of the Committee on the Journal was read, stating 
that the Tournal for the seventy-second day had been examined, 
approved and adopted. 

MR, WHITE—I desire to make this statement to the Con¬ 
vention T*»e Committee on Order. Consistency and Harmonv of 

whole Constitution is being vcrv much delayed bv printing 
To Mve von one instance, the Article on Suffrage was paced in 

v»nnd« of the printer on the 9th. We have not yet received that 
Mrtwle. We b^ve been urging it, the clerk of the Convention has 
been urging it. and the Committee on Printing and Incidental 
Expense^ volunteered their services to burry it up, but it seems 
we mnnot have it done. The sub-committees are entirely up with 
*hei r work and have been since last week, and if their continues, 
it is necessarily going to delay this Convention a week at least, 
af*rw it finished all of its othe^ duties. T call the attention 
of the Convention to it, in order that it may take such steps as it 
seems proper to remedy this matter. 

MR. FITTS—I move that the public printer be brought before 
the bar of the House to give such excuse as he can before this 
august body, as to the delay he is forcing upon this entire Con¬ 
vention. 

THE PRESIDENT—It seems to the Chair that the motion 
would be out of order. 

MR. VAUGHAN—I move that the article on Judiciary be 
taken from the table and be put upon its passage. 
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MR. HEFLIN—I make the point of order that it is out of 
order. 

MR. COLEMAN (Greene)—Is that in order until we call the 

roll? 

MR. HEFLIN—I call for the regular order. 

THE PRESIDENT—The motion may be entered, but it will 
not be in order at this time for consideration, as a motion to take 
from the table is not a motion that has any privilege, and therefore 
would not displace the regular order. 

The Secretary will call the roll of delegates for the introduc¬ 
tion of ordinances. 

MR. BEDDOW—I move that the rules be suspended and that 
the call of the roll of delegates be dispensed with. 

MR. COLEMAN—I insist upon the call of the roll this morn¬ 
ing. I want to introduce a resolution. 

MR. BEDDOW—I will not insist upon it if there is ob¬ 
jection. 

Mr. Winn yielded to Mr. Coleman of Greene. 

MR. COLEMAN (Greene)—I wish to introduce a short reso¬ 
lution to be referred to the Committee on Rules, which I think 
will meet the motion just made. 

Resolution No. 304, by Mr. Coleman of Greene was read as 
follows: 

“Resolved. That the article on Judiciary may be taken from 
the table, and when taken from the table, Section 28 thereof may 
be amended, or revised or stricken out.” 

Referred to the Committee on Rules. 

Leaves of absence were gantcd as follows: 

To Mr. Cardon for today and Monday: indefinite leave to Mr. 
Haley on account of sickness; to Mr. Reynolds of Henry for today 
and tomorrow on account of sickness in family: to Mr. Espy for 
today and tomorrow on account of sickness; indefinite leave to 
Mr. Kirkland on account of sickness in his family. 

Mr, Burns offered the following resolution: “Resolved that 
the expenses of this Convention should be reduced and that a 
recess for ten days without any pay except mileage should be taken 
in order that the Committee on Harmony may make complete re¬ 
port.” 

Referred to the Committee on Rules. 
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MR. HOOD—I move that the further call of the roll be dis¬ 
pensed with. 

Upon a vote being taken, a division was called for, and by a 
vote of 39 ayes and 38 noes, the Convention refused to suspend 
the rules. 

Mr. Cofer sent up the following resolution: 

Ordinance No. 456 by Mr. Cofer: 

An ordinance to be entitled an ordinance to authorize and 
require the Governor, State Auditor and State Treasurer to set 
apart a certain sum annually out of the funds of the State for the 
purpose of paying the bonded indebtedness of the State of Ala¬ 
bama. 

Be it ordained by the people of Alabama in Convention as¬ 
sembled, that after the ratification of this Constitution the Gov¬ 
ernor, Auditor and Treasurer of the State be authorized and di¬ 
rected to set apart the sum of not less than five thousand dollars 
($5,000) and as much more as they shall deem prudent annually 
from the moneys in the State Treasury for the purpose of paying 
off and discharging the bonded indebtedness of the State, and 
calling in such bonds as they may deem advisable. 

Referred to Committee on Taxation. 

Mr. Lomax offered the following resolution: 

Resolution 306 by Mr. Lomax: 

Resolved, That Ordinance 429 in reference to quadrennial ses¬ 
sions of the Legislature be and the same is hereby withdrawn 
from the Committee on Legislative Department and that the said 
ordinance with the views of the minority of the committee thereon 
be printed and placed on the calendar. 

Referred to Committee on Rules. 

Mr. Sorrell offered the following petition, which was referred 
without reading: 

To the Constitutional Convention, Montgomery, Ala.: 

We the undersigned citizens of the State of Alabama do here¬ 
by offer our protest against the railroad pass evil, and do hereby 
declare our desire that it be made an unlawful act for either State, 
county or municipal officials to accept railroad passes from any 
railroad company, or for any such company to give such passes. 
We further petition the Constitutional Convention now in session 
in Montgomery to incorporate in the proposed Constitution some 
effective self-operative provision to that end. 
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Rockford, July 23, 1W1. 

J. W. Batson, attorney; K. C. Batson, merchant; J. S- Coleman, 
jeweler; J. \V. Brooks, editor; J. K. McKwer, merchant; S. M. 
Suttle, clerk; J. Dabson, farmer; T. W. Johnson; A. D. Bentlex, 
merchant; W. H. Bentley, farmer; J. Jones, M. 1).; T. B. Reidx, 
|. P.; I). 1,. McAllister A Sons, machinists; A. L. Bridges, farmer; 
C. C. Denson, farmer; J. A. Crawford, Judge of Probate; J. T. 
Cason, merchant; C. C. McManus, merchant; J. S. Kelly, farmer; 
(i. W. Batson, merchant; \\\ F. Johnson, Circuit Clerk ; J. C. Atkin¬ 
son, farmer; J. P. Johnson, farmer; M. I.,. Lauson ; A. 1). Crawford; 
O. C. McCain, County Treasurer; T. P. Pennington, ex-County 
Supt. Kducation : T. S. McDonald, merchant; Geo. McDonald; 
A. L. Cordon, farmer; J. A. Smith, farmer; \Y. T. While, M. I). 

Rockford, Coosa County, Ala. 

This list could be* extended to any length, had. 1 been able 
to sec* more people All whom 1 presented to, signed it. 

I can safely say that there is not fifty men in the county who 
does not oppose this “free pass evil." 

Yours respectfully. 

John \Y. Batson. 

Referred to Committee on Corporations. 

MR. SMITH (Mobile)—I move to make the motion of the 
gentleman from Dallas, to take the Judiciary report from the 
table, tin* special order for 11 o’clock todav. 

MR. PKTTTS d >econd the motion, and on that I ask the 
ayes and noes. 

MR. C< >L l\M A X 1 suppose that is open ior discussion. 

TDK PRPSII )1\XT The Chair will hear from the gentleman 
from Greene. 


MR. C<H\KMAX -Mr. President, there was a resolution in¬ 
troduced this morning which would require hut a few moments 
for the Committee on Rules to act. I will read it again that vou 
may understand it- 

MR. SMITH (Mobile) — I rise to a point of order. The reso¬ 
lution offered by the gentleman this morning is not germane to 
this discussion. 

MR. CODJvMAX— J insist that it is germane. It is part of 
my argument why it should not he set for 11 o'clock- 

I Ilk, I’R KSII )1',X I — I he Chair would he inclined to hold 
that the gentleman in opposing an early setting of the considcra- 
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lion of this motion might give his reason in the course of his argu¬ 
ment that another time would be better and would be more just 
to the other side, incidentally as a part of his argument. 

MR. COLEMAN—The resolution introduced reads this way: 
That the article on Judiciary may be taken from the table, that 
Section 28, that is the section regulating the selection of Solicitors 
may he amended or revised or stricken out. just as the Convention 
sees proper. 

Now if you take that article up from the table without this 
rule, we will undergo the same delay and controversy that 
transpired here the other day upon the floor, but if the Committee 
should see proper to report this rule, then when it is taken from 
the table-- 

MR. PUTT US—I rise to a point of order. A motion to post¬ 
pone the consideration to a time certain is not debatable under 
parliamentary authority. 

THE PRESIDENT-—The question that the gentleman is 
speaking to is a motion to make the consideration of the motion a 
special order. 

MR. PETTUS —The gentleman is making a motion to post¬ 
pone to a time certain and it is not debatable. 

THE PRESIDENT—The motion seems to be to advance its 
hearing instead of postponing it. Under the regular order it would 
probably be reached during the next session of some other Con¬ 
vention. They have not reached miscellaneous business during 
this Convention and this is a motion to advance the hearing. It 
seems to the Chair the gentleman might be heard briefly on both 
sides of the proposition. 

MR. COLEMAN—I do not feel that 1 can he heard at all. I 
wish to call attention to the fact that if the Committee reports 
this rule and it is adopted, then that question will come before 
this Convention subject to its control and action without the delay 
incident to parliamentary rules, and the rules we have adopted, and 
that is all that is desired, that the question may be fairly considered, 
not hampered by any rule of this Convention, and it does seem to 
me if anybody wants to meet the question upon its merits, there 
can be no objection to that rule. 1 therefore insist, Mr. President, 
that that motion is not adopted unless you defer it longer, say until 
4 o'clock this evening, or sometime when the Committee on Rules 
may meet and determine what is best to he done with the resolution 
referred to them. I would have no objection whatever if it was 
delayed until 4 o'clock this evening, so that the Committee may 
have time to meet, and if they report favorably, the whole question 
is then before you on its merits. I therefore move an amendment 
that it be deferred until 4 o’clock this afternoon. 
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THE PRESIDENT—It is moved to amend by setting this 
matter as special order for 4 o’clock this afternoon, in stead of 11 
o’clock this morning. 

MR. SMITH (Mobile)—'Phis resolution that the gentleman 
has presented, and that he now claims an opportunity to be heard 
upon, is onlv one of seven resolutions that have been presented 
with the same view and with the same purpose. They claim that 
it is not fair that this thing should be taken up within a couple of 
hours, and heard that he just wants five more hours, and yet he has 
has five hours on one such attempt at parliamentary tactics, and 
five on another, and more than five on another, until so far from 
its being apparent that those who are opposed to him are indulging 
in procrastination, it is perfectly apparent that not only has the 
gentleman undertaken to sacrifice the whole ordinance for the 
purpose of enforcing his individual views upon the Convention, 
but it is desired to abolish the rules, and to proceed in line with his 
particular wishes, in derogation of the method of procedure that 
has been deemed sufficient and proper in all of the important mat¬ 
ters of this Convention. When he laid this article on the table, he 
did it under a speech, in which he positively assured this Conven¬ 
tion that there would he no embarrassment whatever in taking that 
article from the table, and when it was taken from the table, under 
parliamentary rules, it would he subject to this amendment, which 
he serins to introduce a special rule to accomplish. Now. Mr. 
President, what is the proposition. Under the rules of this Con¬ 
vention. that article cannot he amended, when it is put upon its 
passage. To suspend those rules, requires a two-thirds vote of the 
Convention. The gentleman now proposes to introduce a resolu¬ 
tion and asks the Rules Committee to declare that rule is not 
operative and effective in this particular instance. 1 am not much 
of a parliamentarian, lmt it seems to me. Mr. President that the 
Rules Committee has no more right to declare that a rule shall be 
suspended. 1>y a majority vote, than has any other committee or 
small number of this Convention. It the Rules Committee were 
to report a resolution that this article might he taken up and 
amended, that would simply he a report, recommending a suspen¬ 
sion of the rules, and then to adopt that report I take it, unless the 
Chair ruled that they might do by indirection what could not pos¬ 
sibly he done by direction, they would have to suspend the rules 
by a two-thirds majoritv. 

MR. COf.h.MAN—May 1 ask the gentleman a question? This 
Convention adopted the rules? 

MR. SMITH—It did. 

MR. COT, KM AN—And can’t it change them? 

MR. SMITH—They were adopted for the method of pro¬ 
cedure. and not to meet the behests of any one individual - 
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MR. COLEMAN—Answer my question. 

MR. SMITH (Mobile)—I am answering your question and 
will not be cut off in my answer when you have part of it and not 
the whole. 


THK PRESIDENT—The gentleman does not consent to 
yield. 

MR. SMITH (Mobile)—Not to stop. 'Phis Convention can 
suspend the rules, for the benefit of the Convention, and in the 
interest of the people, and the Convention can revoke the rules, 
but the Convention cannot simply suspend the rules by a majority 
vote, when it is declared by its rule that it shall only be done bv a 
two-thirds vote. I submit that there is no excuse for this further 
effort at delay by parliamentary tactics. T submit that the whole 
procedure of laying this on the table is not in the interest of the 
people generally, and is not so. considered, and I submit that this 
article ought to be brought up as a special order at 11 o’clock and 
I hope that the Convention will vote down the amendment. 

MR. HOOD—I call for the ayes and noes. 

The call was sustained. 

THE PRESIDENT—The gentleman from Mobile moves that 
the consideration of the motion to take from the table the article 
reported by the Committee on Judiciary be made the special order 
for 11 o'clock today. Thereupon the gentleman from Greene moves 
to amend by making its consideration the special order for 4 o’clock 
this afternoon. The question will be first upon the amendment 
offered by the gentleman from Greene. The ayes and noes have 
been called for and the call sustained. As many as favor the adop¬ 
tion of the amendment will say ave and those who oppose no, as 
their names are called. 

MR. PETTUS—I understand there was a motion to table the 
amendment. 

THE PRESIDENT—The Chair heard no such motion. 


Upon a call of the roll, the vote resulted as follows: 

AYES. 


Messrs. President, 
Alin on, 

Bare field, 

P> cavers. 

Brooks, 

Browne, 

Burnett, 

B urns. 


Carmichael, of Colbert, 
Carmichael, of Coffee, 
Cobb, 

Coleman, of Greene. 
Duke, 

Kiev, 

Kyster, 

Ferguson. 


Foster, 

Glover, 

Grant, 

Grayson. 

Greer, of Calhoun. 
Greer, of Pen*)-. 
Handley, 
Harrison, 
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Heflin, of Chambers, 

Lomax, 

Reese. 

Heflin, of Randolph, 

Long (Walker), 

Rogers (Lowndes), 

11 inson, 

Lowe (Jefferson), 

Sanford, 

Howzc, 

M acdonald, 

Searcy, 

Inge, 

Martin, 

Selheimer. 

J ackson, 

Xowood. 

Sentell, 

J en kins, 

()'Xeal { Lauderdale), 

Smith, Morgan M., 

Jones, of Montgomery, 

()’Xeill (Jefferson), 

Williams (Barbour) 

Jones, of Wilcox, 

( >P1». 

Wilson (Clarke), 

K irk. 

O'Rear, 


Loeklin, 

1 barker (Cullman), 


Total—55. 

NOES. 


Altman, 

C,raham, of Talladega, 

I ’illans. 

Ashcraft, 

Hodges, 

Pitts, 

Banks, 

Hood. 

Reynolds (Chilton), 

lied dow, 

Howell. 

Sanders, 

Bethnne, 

Jones, of Bibb, 

Sloan, 

Blackwell, 

Kyle, 

Smith, Mac. A.. 

Boone, 

Lowe (Lawrence), 

Sorrell, 

Bulger, 

McMillan (Baldwin), 

Spears, 

Byars, 

Malone, 

Spragins, 

Co ter. 

M ax well. 

Stewart, 

Cornwall, 

Merrill, 

Studdard, 

Craig, 

Miller (Wilcox). 

Tayloe, 

Cunningham, 

M oody, 

Thompson, 

Davis, of DeKalb, 

Murphrec, 

Vaughan, 

I ktvis, of Etowah, 

Xe Smith, 

Waddell, 

1 )ent. 

Xorman. 

Walker, 

Fletcher, 

Palmer, 

Watts, 

Foshee, 

Barker ( Elmore), 

Weakley. 

Freeman, 

1 ‘ettus. 

White, 

C» rail a in. of Montgomery, 

Phillips. 

Whiteside. 


Total—60. 


AHSKNT OK X()T VOTIXO. 


Bartlett, 

K irk la nd. 

Reynolds ( Henry). 

Cardon, 

I ,edbett er. 

Robinson. 

Case, 

1 ,eigh. 

Rogers (Sumter), 

E-py, 

Long ( Butler), 

Samford. 

( lilmore. 

M orrisette. 

Sollie, 

1 la lev. 

1 Varce, 

Willet. 

K ing. 

Renfro, 
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PAIRED. 

AYES. 

Carnathon, 
deGraffenreid, 

Knight, 

Coleman, of Walker, 

Proctor, 

Williams (Marengo), 

Williams (Elmore), 

Wilson (Wash’gton), 

Winn, 

Weatherly, 

So the amendment offered by the 
from Greene was lost. 

THE PREST DENT--—The question will recur upon the original 
motion made by the gentleman from Mobile, which is that the con¬ 
sideration of the motion to take the report from the table be made 
the special order for 11 o’clock this morning. 

MR. HEELIX (Chambers)---Upon that 1 call for the ayes 
and noes. 

The call was not sustained. 

Upon a vote being taken the motion was carried. 

THE PRESIDENT—The Chair will announce that there will 
be a meeting of the Rules Committee in the Senate Chamber at 
10:30 o’clock. 

Mr. Pettus took the Chair. 

MR. CUNNINGHAM—T desire to ask the unanimous consent 
of the Convention to make a statement on behalf of the Ladies 
Memorial Association of this city. 

Leave was granted. 

MR. CUNNINGHAM—I hold in my hand a little pamphlet 
which is edited by Mrs. I. M. P. Ockenden, which is a historv of 
the Confederate Monument on Capitol Hill. It begins with the 
inception of the movement tot erect upon this hill a monument in 
memory of the Confederate dead, and ends with the unveiling. It 
contains the orations delivered on various occasions by some of 
the best orators of the State of Alabama. The purpose of the 
Ladies’ Memorial Association is to offer this pamphlet to each of 
the members on this floor, and who may come hereafter, at the 
very low and insignificant price of 25 cents, and they request that 
the attention of the Convention be brought to it, in order that every 
one may have an opportunity to procure copies. I therefore move, 


NOES. 

Chapman, 

Fitts, 

Miller (Marengo). 
Mulkey, 

Porter, 

Smith (Mobile), 
McMillan (Wilcox). 
Henderson, 

Jones, of Hale, 
Oates, 
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Mr. President, that the Chair appoint two pages to take the names 
of delegates who are willing to subscribe for this beautiful and 
splendid book, which is not only a memorial to our Confederate 
dead, but to the self-sacrificing work of these splendid women. 
The price is 25 cents. The purpose, Mr. President, is to erect a 
monument to the Confederate dead of Alabama in Chicaumauga 
Park. 1 sincerely hope that the Convention will adopt it, and that 
every member will procure a copy. 

THE PRESIDENT PRO TEM—The Chair will presume a 
motion will not be necessary, and will appoint Paul West and 
Westley Gaston to act. 

The special order for this hour is the report of the Committee 
on Education, Section 13. 1 recognize the gentleman from Talla¬ 

dega. 

MR. GRAHAM (Talladega)—I call for the reading of Sec¬ 
tion 13. 

MR. HEREIN (Randolph)--1 ask unanimous consent to make 
a report from the Committee on Schedules. Printing and Inciden¬ 
tal Expenses. 

Leave was granted. 

The Secretary read the report as follows: 

Mr. President, the Committee on Schedule, Printing and Inci¬ 
dental Expenses have instructed me to make the following report, 
viz.: 

The committee has audited the accounts hereto attached, and 
find> that the State of Alabama is indebted to the Ed. C. Fowler 
Company of Montgomery in the sum of SI 13.15. 

We find that said State is indebted to the Brown Printing 
Company of Montgomery, Ala., in the sum of $464.45 for printing. 

We find that said State is indebted to J. \V. Terrv of Mont¬ 
gomery, Ala., in the sum of So for the use of a typewriter from 
July 24 to August 24. 

All of the above accounts are for printing done, and for articles 
furnished to the State of Alabama for the use of the Constitutional 
Convention, and all of the above accounts are itemized as shown 
by bills hereto attached. Total amount, $582.60, and we recom¬ 
mend the payment of the same, all of which is respectfullv sub¬ 
mitted. 

John T. Heflin, 

Chairman Committee on Schedule, Print¬ 
ing and Incidental Expenses. 
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MR. HEFLIN—I move that the report take its usual course, 
he printed and lie upon the table. 

The motion was adopted. 

MR. JONES (Montgomery)—I ask unanimous consent on 
behalf of the Committee on Executive Department to take up an 
ordinance and have it referred to the Committee on Printing and 
Incidental Expenses. It is to reimburse a gentleman who did some 
work for the Committee. The ordinance is for the relief of K. L. 
May. 

Unanimous consent was granted. 

The Secretary read the ordinance as follows: 

Mr. President, the Committee on Executive Department direct 
me to report the accompanying ordinance for the relief of 1C L. 
May, and to recommend its passage. 

Thomas G. Jones. Chairman. 

An ordinance for the relief of E. Tv. May: 

Be it ordained by the people of Alabama in Convention as¬ 
sembled, that the sum of $35 be and the same is hereby appro¬ 
priated to pay E. L. May for his services as clerk for attending the 
meetings of the Committee on the Executive Department and 
transcribing the article on the Executive Department as finallv 
adopted and reported by the committee. 

PRESIDENT PRC) TEM—The ordinance will be referred as 
requested. 

MR. WATTS—Some .days ago this Convention laid upon the 
table, to be taken up at the pleasure of the Convention a propo¬ 
sition of mine that no negro should hold office in this State. T 
want the Convention to dispose of the matter in some wav, and T 
ask to take it up from the table and to make it a special order for 
next Tuesday at 11 o’clock. 

THE PRESIDENT PRO TKM—'Will the gentleman desig¬ 
nate the number of his ordinance? 

MR. WATTS—It is an amendment to the amendment to 
Section 17 of the report. 

Upon a vote being taken the motion was adopted. 

MR. SAUNDERS—I move that the Rules Committee be 
recalled, and be not allowed to sit during the morning session. 

MR. REESE—I move to lay that motion on the table. 

MR. SAUNDERS—Upon that I call for the aves and tioes. 
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The call was not sustained. 

THE PRESIDENT PRO TEM—The question is on the 
motion of the gentleman from Limestone who moves that the 
Committee on Rules be recalled and be not allowed to sit during 
the morning session and the gentleman from Dallas moves to lay 
that motion on the table. 

I pon a vote being taken, division was called for, and a further 
vote being taken, there were ayes 39, noes 57, and the motion to 
table was lost. 

PRESIDENT PRO TEM—The question recurs on the mo¬ 
tion of the gentleman from Limestone that the Rules Committee 
be recalled and be not allowed to sit during the morning session of 
the Convention. 

AIK. RBvKSIv Air. President, it is possible that this Convene 
tion, after having been in session for nearly three months is 
going— 

MR. SAUNDERS' I rise to a point of order. The motion is 
not debatable. 


MR. REESE-—It is debatable. 

PRESIDENT PRO TEM—It is the opinion of the Chair that 
the motion is debatable. 

M E. HOW ZR—I rise to a point of order, 
of order 1 ' 8n)I " N i ' PR ° TEM ~ The gentleman will state his point 


wonhl IJ n»!! OU i Z !i~P notlce was " lven that this Committee 
uoidd meet and the Committee went’out for that purpose, and 

that notice nnpl.es unanimus consent of this Convention, and there¬ 
fore this motion is too late. 

PRESIDENT PRO TEM-The Chair will hold that i, i, 

' p <lf ‘.L Convention to rescind its action and re- 

c*ill the Committee. 1 he; point of order is not well taken. 

AIR. RhKSK—I have the floor. 

I he President returned here, and resumed the Chair. 

th CRAHAM (Talladega) I rise to a point of order that 

he committee has already met and is back, and it is not necessary 
to consider it any further. cessar> 

MR. GREER (Calhoun)—I rise to a point of order. 

the p^fJS DENT ~ The * entIeman from Calhoun wi,l state 
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MR. GREER—It would require a suspension of the rules of 
this Convention before they could be recalled. 

THE PRESIDENT—What is the point made bv the gentle¬ 
man from Dallas? 

MR. REESE—I was arguing against the motion to recall the 
Committee on Rules. I do not think the Convention ought to 
make an exception against the Committee on Rules. 

THE PRESIDENT—The understanding of the Chair is that 
the Committee on Rules may meet any time, and report at anv 
time, so as to transact the business of the Convention. 

MR. SMITH (Mobile)—T desire to ask what disposition the 
Chair makes of Rule 44: “No committee shall sit during the Con¬ 
vention without special leave." 

MR. WILSON (Clarke)—I submit in connection with sub¬ 
division 1 of rule 41, the committee is exempt from that: “Rules, 
of which the President shall be Chairman, to be composed of nine 
members, and which shall have the right to report at any time/' 

MR. HARRTSON—T am instructed bv the Committee on 
Rules to report a substitute for resolution No. 304. 

MR. SMITH (Mobile)—T rise to a point of order. 

THE PRESIDENT—The gentleman will state his point of 
order. 

MR. SMI PH (Mobile)—Resolution No. 304 was not before 
the Committee. 

MR. HARRTSON—I report a substitute for resolution No. 

304. 


MR. SMITH—I was mistaken in the numbers. 

1 HE PRESIDENT—The Secretary will read the report from 
the Committee on Rules. 

The Secretary read as follows: 

“Substitute for Resolution No. 304. 

“Resolved. That when the article on judiciary is taken from 
the table it shall be subject to amendment, as though it had never 
passed to a third reading.” 

MR. COLEMAN (Greene)—1 move the adoption of that reso¬ 
lution. 

THE PRESIDENT — The Secretary will read the original 
resolution. 

The Secretary read as follows: 
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Resolution No. 304, by Mr. Coleman of C.reene: 

Resolved, That the article on Judiciary may be taken from 
the table, and when taken from the table, that Section 20 thereof 
mav be amended, reviewed or stricken out. 

Referred to Committee on Rules. 

MR. PKTTUS— ] rise to a point of order. Under the rules 
of this Convention that resolution is in effect, a suspension of the 
rules. Under that construction it would require a two-thirds 
vote of the Convention to suspend the rules. I make the further 
point of order that it is in effect a revision of the rule No. 57. L his 
resolution was introduced this morning and reported back at once. 
There has been no notice that it would be rescinded. I make the 
point of order that it is out of order, and that it must lie on the 
table for one day. 

MR. HEEL IN (Chambers) — I think the gentleman from 
(ireene gave notice. 

THK PRESIDENT—What is the rule? 

MR. PKTTUS—I refer to Rule 57, and 1 submit this does 
repeal a specific rule which has been laid down by the Conven¬ 
tion, and it is not in order to repeal, adopt a new rule, or suspend 
the general parliamentary law, which is the law we are acting 
under. 

MR. LOMAX—A report from the Committee on Rules is in 
order at any time, and the Rule reported by that Committee now 
is not a recision of any rule of the Convention, but is a report to 
meet a situation which was not in contemplation at the time of the 
adoption of the rule by the Committee. No man on that Com¬ 
mittee and no man in this Convention, had anticipated that an 
article after it had been adopted by this Convention would be re¬ 
considered, and laid upon the table. 'Phat situation has arisen, 
and in order to meet that situation, and to give this Convention 
an opportunity to dispose of that proposition, which has arisen, 
without being contemplated by anybody, this rule of the Commit¬ 
tee on Rules has been reported. It does not rescind any rule of 
this Convention, because we had no ruling on the subject. It does 
not change any rule of this Convention, because we had no rule 
on that subject. 

MR. PKTTUS—Does not the gentleman know that we have 
been acting under the rule for three months nearly, that any ar¬ 
ticle ordered to a third reading, and engrossed, it could not he 
amended and the purpose is to amend it and suspend the operation 
of that rule? 

MR. LOMAX—We may have been operating under the rule 
and the article ordered to a third reading could not be amended, 
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but we have not been operating under a rule which said that an 
article after a third reading, and had been passed, afterwards a 
motion to reconsider made, that it should not be. amended. I am 
one of those who take the position and I think the position is right, 
and if an article has been passed by this Convention to its third 
reading and voted on, and that vote has been reconsidered, that 
the reconsideration of that vote opened up the whole article to 
amendment, notwithstanding the fact that there might be a mo¬ 
tion for the previous question or a motion to lie upon the table, 
and for this reason, that a motion for the previous question on a 
motion to lie upon the table prior to the passage of the article, 
exhausted itself upon that particular provision of the article, and 
that after it had been passed, and the Convention reconsidered it, 
that the Convention had the right to go back to the point of amend¬ 
ment. T do not propose to challenge the decision of the Chair 
in that regard, although my views were opposed to his, but I say 
when this Convention finds itself in that shape, where it must 
either take this article from the table, and attempt to amend it, 
or adjourn leaving out one of the co-ordinate branches of this gov¬ 
ernment that the Committee on Rules under the powers given it 
by the Convention has a right to report a rule which will relieve 
the Convention from that embarrassment, and that Committee 
having asserted its right, not undertaking to rescind any rule al¬ 
ready made, not undertaking to change any rule that a majority 
of this Convention can adopt the report and transact its business, 
up to adjournment. ' * 

MR. WATTS— Does all you say excuse the Committee- 

MR. LOMAX—The committee is not asking to be excused. 

MR. WATTS—Pardon me, until I get my question out: Does 
all you say excuse the Committee for acting the same day that a 
resolution is offered, which practically has the effect of changing 
a rule, when Rule 57 says it shall not be done without one day’s 
notice ? 

MR. LOMAX—All 1 say is, if the Committee needs excuse, 
it does excuse the Committee, because it does not change, it does 
not alter, it does not rescind, any rule of this Convention. 

MR. PKTTUS—I submit that the gentleman asked me a ques¬ 
tion, to which I would like to reply now I have examined the rule. 
He wants to know what rule of the Convention the report of the 
Committee rescinds? I submit to the Chair and to the Conven¬ 
tion that the effect of that rule if adopted, is to suspend and re¬ 
scind Rule 57, which provides that a vote cannot be twice recon¬ 
sidered—the vote by which this article was adopted and ordered 
to a third reading was attempted to be reconsidered and the mo¬ 
tion failed and the Chair has correctly held that that motion could 
not be reconsidered. Now the gentleman comes in with a report 
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from the Committee on Rules, and attempts to do by indirection 
what they cannot do directly, and I hold that the Chair has cor¬ 
rectly held that they cannot do directly, and I hold that the Chair 
has correctly held that they cannot by changing the phraseology, 
suspend Rule 57, and that would be the effect of it, if the resolu¬ 
tion were adopted. 

MR. BROWNE—This matter has already been settled by this 
Convention. Subdivision 6 of Rule reads as follows: “Call of the 
roll in alphabetical order for the introduction of resolutions, memo¬ 
rials. petitions, and ordinances, and their proper reference/' Un¬ 
der that rule, the Chair so construed that rule- 

THE PRESIDENT—What rule? 

MR. BROWNE—Subdivision 6 of Rule 22. so as to conmH 
the completion of the roll call before any regular order or special 
order could come up. It was found to work dilateriously, and the 
Committee reported an amendment to that rule, changing that rule 
entirely, as follows: “Resolved that Subdivision 6 of Rule 22 be 
amended so as to read as follows: “Call of the roll in alphabetical 
order for the introduction of resolutions, memorials, etc., but if 
the roll call is not completed by 11 o'clock on any day, the Con¬ 
vention shall at that hour, immediately proceed with the next 
regular order of business/* That settles the question now before 
the Convention. That was an amendment to the rule. No no¬ 
tice was given, and it did not require a two-thirds vote. Rule 55: 
“That the rules of the Convention shall not be suspended, except 
by a two-thirds vote etc/* has no reference whatever to the chang¬ 
ing or amending of rules. There has never been a parliamentary 
body that by any rule was so handicapped that a majority of the 
body could not change the rules; they are so handicapped that 
the Convention itself without amending or changing its rules, 
cannot suspend the rules for any particular occasion or purpose, 
but under all parliamentary laws the rules can be amended or 
changed. Now we have a rule here that no rule shall be re¬ 
scinded without one day s notice. It is not necessary, however, 
to give one day’s notice, when the proposition is to amend or 
change a rule or bring in a new rule, but only when a rule is to 
be rescinded, they must have one day’s notice. I submit if it was 
necessary to give one day's notice, this Convention has had more 
than one day’s notice, because the gentleman from Greene. I be¬ 
lieve it was, or some member, introduced a rule and referred it 
to this committee, and the committee reports this as a substitute 
for that resolution, and the introduction of that resolution was 
notice. The gentleman from Greene stated the other day w'hen he 
advocated the laying of this on the table that the rule would be so 
changed, but I contend that Rule 55 has no application because 
this is not a suspension, but a change of the rule, neither does it 
come under Rule 57, because the Rules Committee does not pro- 
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pose to rescind any rule, but to amend one. No such point was 
made, and it is res adjudicata as far as this Convention is con¬ 
cerned, because Subdivision 6 of Rule 22 has already by this Con¬ 
vention been adopted. This amendment does not suspend the op¬ 
eration of the old rule, but it amends the Rule so as to provide that 
if the roll call had not been completed at 11 o’clock, then they 
went to the regular order or any special order without completing 
the roll call, under Subdivision 6 of Rule 22. 

MR. OATHS — All parliamentary bodies have a right to 
change the rules governing their procedure, but only in the man¬ 
ner provided for in those rules. Now, sir, the manner provided 
for in these rules, it is contended, has not been complied with and 
it is contended on one side this is a change of rules, and denied 
on the other side. The argument of the delegate who last occu¬ 
pied the floor is not at all to the point, that changes have been 
made, and they have been made without question, but whenever 
there is any question made against a change of rule or any new 
rule which has the effect of a change, then it does invite the at¬ 
tention of the Convention to the rules governing changes. Now, 
sir, the delegate from Talladega claimed that there had been am¬ 
ple notice given of this and then said that the delegate from 
Greene (Mr. Coleman) notified the other day that he was going 
to do it, but there is no report on the resolution introduced by him 
this morning. It certainly is, of course, in the powder of the ma¬ 
jority of the Convention, to make or unmake a rule, as it pleases, 
but the parliamentary code is that changes of rules are as much 
governed by the rules which have been adopted in the first in¬ 
stance as any other change which may be made by the Conven¬ 
tion or anything else, any business, that may be made. Now, 
sir, here is a fair test. I ask the Chair and every delegate on this 
floor if when this Judiciary Article is taken from the table, can 
it be amended? Can it, according to the ruling of the Chair? But 
the other day the Chair held that the Article having been order¬ 
ed to a third reading and a motion then made to reconsider, which 
as been laid upon the table, that it was not open to amendment, 
and consequently the next step was taken by the friends of those 
who wish to retain the Circuit Solicitor system, and the delegate 
from Greene moved to lay the whole Article on the table, and that 
is the way it got on the table. Now. if it were taken from the 
table, would not the Chair adhere to the able decision made just 
the other day that it was not at all amendable? It certainly 
would, unless it reversed itself. That being true, how can the 
Committee on Rules bring in a report into this Convention and 
adopt it today which was not to be done and could not be done 
under the rules except for that report that is brought in, and that 
proposed, and proposed this morning. 
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THK PRESIDENT—The Chair will inquire of the gentleman 
from Montgomery what is the practice in Congress with reference 
to changing the rules? Does it require a day’s notice? 

MR. OATES—I will state that I was coming to that. I will 
not evade it. f will answer it. 


This is in that attitude; to take that Article from the table 
in the absence of a rule like this, it cannot be changed, it can¬ 
not be amended, under the rules. Then this (whatever you call 
it) report, if adopted, so changes the rules that it can be amend¬ 
ed. Then what is it but a change or a rescission of the rules, or a 
modification of the rules now existing, under which it could not 
be amended, when the object of this is to allow it to be done? 


Now, in answer to the question propounded to me by the 
Chair. The rule of Congress providing for the change of rules, 
my recollection is. requires a day’s notice, and 1 know that the 
rules require a two-thirds vote in order to change a rule of the 
House, as affecting any business before it. I recollect when a 
change was made under that rule with less than two-thirds during 
the time that Mr. Keifer was Speaker of the House, and it was 
(lone for the purpose of unseating Judge Dibble from South Caro¬ 
line and seating his Republican contestant, and when it was done, 
it was done over the protest of the Democratic minority, every¬ 
one of whom signed a protest and had it spread upon the'Journals 
ot the House, as being in violation of the rules and in violation 
of parliamentary law. There is no dodging it. While if you have 
got the numbers, you have power to change, but if you o-ot a 
change in contemplation of the rules and in accordance "'with 
them, by enabling them to do a thing you cannot do without it. 

MR. LOMAX Is it not a fact in the Congress of the United 
States at the present day, the Committee on Rules, without no¬ 
tice. can report any rule they see fit, and if a majority of that 
House adopt it, it becomes a rule of the House? 


MR. OATES—Yes sir. that is in accord with Republican 
precedent. I hat is their method of doing things. If they have 
got the numbers, they do it without regard to parliamentarv law 


MR. LOMAX \V asn t it done the last time the Democrats 
had control of the House? Didn’t thev substantiallv adopt Reed’s 
rules? 


MR. OA 1 ES—V\ ell, not in everything. If I had time 1 could 
produce the rules. My recollection is that they did not adopt that 
rule. My attention is called to the action of this Convention in 
changing Rule 22 under a resolution which had been introduced 
and pending some days before action was taken. There i s no 
question about notice there at all. 
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MR. HOWZE—I take the position that this is not an amend¬ 
ment nor a recission of the rules of this house. It gives me an 
opportunity of bestriding my hobby on one of these rules once 
more. I think that we have acted too much upon the idea that 
this is the Congress of the United States or the Legislature of the 
State of Alabama, which is not a fact. Mr. President, we are 
nothing more than a deliberate body, and as a deliberative body, 
we have established our rules and there is not a syllable in these 
rules which this report rescinds or changes, not one. It is true, 
Mr. President, that we have been acting somewhat upon the rules 
of Congress and the Legislature in that we have ordered our ar¬ 
ticles engrossed and to a third reading, but I want to call the at¬ 
tention of the house to the fact that there is not a rule in this book 
under which you are acting- 

MR. HOOD—If this resolution reported by the committee be 
not a rescission of Rule 57, then why the necessity of the resolu¬ 
tion? 

MR. HOWZE—The resolution, as 1 understand, and shall 
attempt to show, is simply an explanation of the rules that is what 
it is, and nothing more. (Laughter.) 1 stated before I was in¬ 
terrupted that we have been acting upon the theory that we were 
a quasi Congress of the United States, or the Legislature of Ala¬ 
bama. in that we order articles to be engrossed and to a third read¬ 
ing, but there is no rule requiring such action. 

The clock struck eleven o'clock. 

MR. PETTUS—I rise to a point of order. The hour of elev¬ 
en having arrived, the special order is the motion of the gentle¬ 
man from Dallas to take from the table the report of the Judiciary 
Committee and put it on its passage. 

MR. LOMAX—It cannot displace the report of the Commit¬ 
tee on Rules. 

THE PRESIDENT—In the opinion of the Chair, the report 
of the the Committee on Rules is a privileged report and will not 
be displaced by the special order, but the special order will come 
up immediately after the disposition of the matter now under 
consideration. 

MR. PETTUS—I would like to ask the Chair, as a matter of 
parliamentary inquiry, if the special order is not a privileged mat¬ 
ter and if it can be displaced? 

THE PRESIDENT—The Convention has under considera¬ 
tion a privilege matter. The Committee on Rules may report at 
any time, nothwithstanding what may be before the Convention. 

MR. GRAHAM (Talladega)—I ask the Chair to read Rule 
30 on page 11. 
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THE PRESIDENT—That the matter may be made a spe¬ 
cial order? 

MR. GRAHAM—No, sir, but when made a special order it 
shall take precedence at that hour of any other business except 
the motion to reconsider. Rule 30 is explicit. 

THE PRESIDENT—That, in the opinion of the Chair, means 
it shall take the precedence of any matter except the report from a. 
privileged committee and the report of that committee can dis¬ 
place any matter. The Chair will overrule the point of order. The 
gentleman from Jefferson has the floor. 

MR. HOWZE-—I want to call attention to what I have said 
to the Convention as to the latter part of Rule 47 in reference to 
the action of this Convention upon the article before it. “and such 
article or section shall lie on the table at least one day and until 
in regular order it shall be taken up for consideration by the Con¬ 
vention.” Now, Mr. President, that is what was done with the 
article on judiciary. It was taken up and considered section by 
section and then under the custom prevailing here—not a rule— 
because there is no rule to that effect—it was ordered engrossed 
and to a third reading and that directly in conflict with Rule 52 
which says all articles of the Constitution after their adoption by 
the Convention shall be engrossed before their delivery to the 
Committee on Order, etc. That is the rule upon which we are 
called upon to act and which we did not act upon. I insist that 
that article, when we ordered it engrossed in the condition in 
which it was, was nothing more than directing the Clerk of the 
house to copy it. It did not take away from the house the privi¬ 
lege of further action upon that article, and I insist that every arti¬ 
cle in this house, that goes through this house, is subject to the 
action of this house as to amendment, until the final adoption of 
that article and the report of the Committee on Order, etc. Mr. 
President, I am borne out in this statement by the fact that in 
Rule 53 the report of the Committee on Order, Consistency and 
Harmony of the Constitution is also amendable. There is also a 
provision that the articles may be amended after they come back 
here in their report from that Committee on Order, Consistency 
and Harmony of the Constitution. I say that this argument in 
favor of the position I take that these articles are always subject 
to correction by this house until this final report is made and 
adopted. Now, there is no rule of this house which puts this ar¬ 
ticle beyond the control of this house in the matter of amendment 
or otherwise and that rule, that report, brought in by this com¬ 
mittee, is simply an explanation of the rules simply stating that 
this article is still subject to the control of this Convention. It is 
still subject to amendment of this Convention, and nothing more. 
It does not rescind a single rule. There is not a single rule sus¬ 
pended by it or rescinded by it, and it is nothing more than an ex- 
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planation of the rules of the house, have not placed this article be¬ 
yond the control of this house, and I insist that it is an explana¬ 
tion of the rule which can be adopted and accepted by this Con¬ 
vention by a majority vote. 

THE PRESIDENT—The Chair is ready to rule on the point 
of order. 

MR. O’NEAL—I want to call the attention of the Chair to 
one matter. 1 want to call attention to this fact. It is insisted 
that this is a rescission of the rules of this Convention. Rule 51 
says “none of the foregoing rules shall be rescinded without one 
day’s notice.” We are not undertaking to defend any rule in the 
book. We are undertaking to rescind a general parliamentary 
rule under which we are acting. Conceding that it is true, that 
we are undertaking to rescind a general parliamentary rule. Can 
any gentleman rise here in his place and say that under general 
parliamentary law we have no power to rescind a general parlia¬ 
mentary rule except by a two-thirds vote and by one day’s no¬ 
tice? This says, “none of the foregoing rules." W hich are the 
rules in this report that shall not be rescinded without one day’s 
notice? Now, the rules under which an article can be ordered en¬ 
grossed and to a third reading, and after that is done, there shall 
be no amendment, is a general parliamentary rule. 

MR. WHITE—If you are not rescinding or suspending this 
rule, why do you offer the other? 

MR. O’NEAL—Because I say this body has a right to change 
any general parliamentary rule by a majority vote of this Conven¬ 
tion. 


MR. PETTUS—Without notice? 

MR. O’NEAL—Without notice, because no notice is requir¬ 
ed in these rules. 

THE PRESIDENT—The Chair has indulged considerable 
discussion on this point because the Chair is not free from diffi¬ 
culty on the subject. The Chair inquired of the gentleman from 
Montgomery as to the practice in Congress, and he says they have 
a similar rule, which requires a day’s notice to change the rules, 
and vet in the work which I have. “The Constitutional Manual 
and Digest of Rules and Practice of the House of Representa¬ 
tives,” it has been construed that unless the proposition origi¬ 
nates with the Rules Committee, a day’s notice is not required. 
This authority lays it down that under the practice, a proposi¬ 
tion reported by the Committee on Rules, changing the rules, un¬ 
less originating with the committee, is not required to lie over for 
one day. Now, we had up for discussion the other day the ques¬ 
tion of whether, after this matter has been ordered to a third read- 
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mg’, it was open to amendment, and whether it was open to a mo¬ 
tion to refer it to a committee for the purpose of amendment. We 
considered that, not specially with reference to any special rules, 
but under the general practice in such cases, and all the authori¬ 
ties, some of which were presented by the gentleman from Mont¬ 
gomery himself (Mr. Oates), went to show that such reference 
to a committee could not be made except where there was a spe¬ 
cial rule authorizing it, and in Congress he referred us to a special 
rule which did authorize it and which modified the general rule 
on this question. So, if there be any rule or regulation that is 
changed, it is not much a rule of this Convention that has been 
adopted, as it is the general parliamentary practice on this subject. 
Now, Rule 57 says that none of the foregoing rules shall be re¬ 
scinded, etc. The rule which is reported by the Committee on 
Rules is not an amendment of any rule which we have, and does 
not purport on its face to be an amendment. It is not a rescision 
of any rule that we have, and it does not purport to be a rescision 
of any rule that we have, but it is a new rule, which is brought in 
to meet some special exigency, or emergency, in the proceedings 
of the Convention. For instance, suppose that the Convention has 
under consideration a matter of debate. This Convention remem¬ 
bers that when the report of the Committee on Suffrage was taken 
up, the rules limited debate to ten minutes, yet during the session 
of the Convention, the Committee on Rules, to meet a particular 
emergency, retired and brought in and reported a new rule, regu¬ 
lating the debate upon that question. This, the Chair understands, 
is the practice in all deliberative bodies, the Committee on Rules 
being authorized to report at any time and to bring in new rules, 
to meet new situations, that did not confront the Convention 
when the rules were framed, and this is a special rule, a new rule, 
brought in to meet an emergency, and it does not seem to the 
Chair that it is an amendment or a rescission of any of our stand¬ 
ing rules. It is not so intended, and it does not so appear on its 
face. Of course, if the Convention does not care to adopt the 
rule, that is a matter for the Convention. It may be rejected by 
a majority vote, just as it may be adopted by a majority vote. 
The Chair will overrule the point of order. 

MR. SMITH (Mobile)—If I understand, the question is upon 
the adoption of the rule. 

1 HR PRES I DEN I lhe question will be upon the adop¬ 

tion of the rule. 

MR. WILLIAMS (Elmore)—I desire to have the resolution 
read. 

The Secretary again read the resolution. 

MR. SMITH (Mobile)—I desire to oppose the adoption of the 
rule because, in the first place, I do not think, upon itsi merits, it. 
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should be adopted. But in the second place. I desire, on account 
of my connection with the Rules Committee, to go upon record in 
this matter. The rules that we have, existed for the enactment 
of ordinances, have now been in force for nearly three months. 
The most importane measures have passed and been acted upon 
under those rules. Amendments which certain gentlemen thought 
of vital interest to the people, have been ruled out and debarred, 
the Chair holding that after an Article had 1 once been adopted by 
the Convention it could not, by a new ordinance or otherwise, be 
replaced by a contrary proposition, that merely being an indirect 
way of amending the Articles. So that we have faced emergencies 
involving the greatest interests of the people and of the State, 
under rules made for the consideration of these questions, and there 
has been no thought by the Rules Committee or anybody else 
of making a new rule to meet any special individual emergency. 
In this particular instance, the committee has not brought in a 
substitute, providing as the gentleman from Montgomery has said, 
for the cassus omissus in the rules. It is not provided that when 
the Convention finds itself in this dilemma it may take the Article 
from the table and amend, it. The Committee has not trusted it¬ 
self to set aside wisely adjusted rules for the benefit of the people 
and the State in general, but it has carefully confined itself to 
this proposed rule, upon this one controverted question, on the 
Article on Judiciary, and if tomorrow another Article were laid 
on the table, this house, under the wisdom of this Rules Commit¬ 
tee, would be as helpless to bring it, from the table as it was be¬ 
fore this Rules Committee sat, passed and recommended this spe¬ 
cial ordinance to apply this special case. 

Now it seems to me that this is putting us in a false posi¬ 
tion. Here is a Rules Committee with fifteen ordinances before 
it, some one day old and some a week old. It has not thought 
the business of the Convention laid before it over a week ago of 
sufficient importance to take it up and consider it, and yet when 
this controversy arises the rules of the Committee, sitting with¬ 
out leave of the house and while the house is in the very act of en¬ 
forcing them to obey the order, rushes through and reports this 
particular rule upon this particular measure, and leaves unenact¬ 
ed upon the other fifteen resolutions that have been before the 
Committee for some time. Now it seems to me that such action as 
that is partisan. It seems to me in the light of the history of the 
debate on this question that it is extremely a partisal action. It 
seems to me, Mr. President, that it gives an ugly color to the pro¬ 
ceedings when we consider the fact that this Rules Committee 
consists of nine members, and that seven members of that Com¬ 
mittee are arrayed on one side of the question and only two upon 
the other. It seems to me that the Committee has therefore put 
itself in a position of trying to force a partisan question by report- 
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mg a rule adopted in haste, and under circumstances which I 
submit it would not have reported any other resolution, and has 
not reported any other resolution, and I do protest not only 
against the method that has prevailed heretofore in the discussion 
of this matter, but I do solemnly protest against the proceedings 
by which this Committee has brought in this rule under the cir¬ 
cumstances under which it has been brought in. In the majority 
of instances I have acted as acting Chairman of the Convention, 
the Chairman being usually engaged in presiding over the Con¬ 
vention I desire not only to oppose the adoption of the report but 
to go on record as not being a participant in the jnethods by 
which the resolution is offered. 

MR. LOWE (Jefferson)—“The letter killeth but the spirit 
giveth life.” The gentleman has protested against the partisan 
action of the Rules Committee. I am gratified that at one stage 
of these proceedings I am able to be in accord with the action of 
the Rules Committee. What has the Rules Committee done? It 
has offered this Convention an opportunity to vote upon a vexed 
question which has disturbed your deliberations for many days. 
Compare the action of the Rules Committee with the action of the 
other committee, of which the distinguished delegate from Mo¬ 
bile has the honor to be Chairman. That Committee saw fit to 
pigeon-hole an ordinance, thereby denying the delegate on this 
floor an opportunity to express themselves upon it, and he com¬ 
plains as the gored jay might wince, when the Rules Committee 
comes and proposes to this Convention to permit them an oppor¬ 
tunity to express their preference upon the question which has 
held to this Convention for several days. I am astonished that 
one with so great an intellect, and so accustomed to forensic de¬ 
bate, should have fallen into the error of impeaching the action of 
the Rules Committee, thereby bringing it in contrast with the ac¬ 
tion of his own Committee before the delegates of this Conven¬ 
tion. Mr. President, it might better have suited the gentleman 
to have denied the delegates here an opportunity to vote. Can it 
ever be unfair to give the majority opportunity to express them¬ 
selves? For what other purpose is the Rules Committee con¬ 
tinued? The Rules Committee has performed their ordinary func¬ 
tions when they reported the ordinary rules of this Convention. 
For what purpose are they continued in office, except to meet an 
emergency like this. They have offered for days and days their 
merely technical defences against the assaults of the majority 
of this Convention. How will they justify themselves before the 
people of the State if they have to rely upon the fact of resorting 
to dilatory tactics hiding behind mere technical defences they 
have denied this Convention the right to express itself. Can this 
Convention tie its hands so that a majority of the Convention 
cannot express its will? Why. the statement of the proposition 
carries with it its answer. Why. Mr. President and gentlemen of 
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the Convention you have seen on several occasions in this hall, 
when this question was presented when we asked that the ques¬ 
tion merely be submitted to the vote.of the delegates, those who 
opposed the will of the majority have sought to explain them¬ 
selves behind the technical rules of the Convention. For what 
purpose were the rules made? The rules were made for the pur¬ 
pose of getting the expressions speedily of the will of the ma¬ 
jority. When the rules fail to subserve that purpose the rules 
should be destroyed. 

MR. WALKER—Why, then, is this resolution confined to 
one question and not made applicable to all. 

MR. LOWE—I will answer the gentleman. Because the 
emergency required that the Rules Committee should act on this 
occasion. The minority is seeking here to deny the majority the 
right to legislate. The gentleman is too good a lawyer and too 
good a technical lawyer not to understand all of his legal and 
technical defences, but in this Convention of the people, of the 
people's representatives a technical rule should not be allowed to 
stand in the way of the majority. Now what are we seeking to 
do? Those of us who seek to change, to amend, they defended 
themselves the other day behind the technical rule that you could 
not amend Section 28 because a motion to reconsider had already 
been made. Gentlemen of the Convention I submit to you that 
a technical objection ought not to be made and thrown in the way 
of the expression of the will of the majority. They have for three 
or four days continued those dilatory tactics and now they accuse 
the Committee on Rules of being arbitrary and unfair because 
they, in pursuance of the functions intrusted to them are provid¬ 
ing that a majority of the Convention shall find means of expres¬ 
sion. Those of us who are opposed to the clause in the article 
as it now stands are seeking merely to re-establish the law as it 
has stood in Alabama since Alabama was a State with the excep¬ 
tion of the period of Republican administration under a Republi¬ 
can Constitution rose in wrath and destroyed at the first oppor¬ 
tunity. Mr. President, why should we depart from the ways of 
the fathers. What good reason has been shown that we should 
depart from a method of selecting your prosecuting attorneys, 
the method that has been pursued since 1819. I say in my judg¬ 
ment that this Constitution of the fathers ought not to be touch¬ 
ed unless it be in response to a demand that has grown up among 
the people and finds expression in this hall by a large decisive ma¬ 
jority. 

MR. OATES—Does not the gentleman know that it was in 
observance of the conservatism of a rule technical though he calls 
it, which saved the South from being reconstructed by the passage 
of the Force Bill. 
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MR. LOWE—I am not dealing in the past. My eyes are 
fixed upon the future. I am looking for the rising sun. We need 
none to see the South today. If technicalities have subserved 
their purpose in the past, let not odium come upon technicalities 
for thwarting the will of the people in the present. Mr. President, 
there is little to be said in favor of the alteration of that section 
in the article which is assailed by the majority of this Convention. 
Those who have sought to defend it have done so behind techni¬ 
cal grounds merely. I hope that the motion to take from the ta¬ 
ble will prevail. 1 hope that this section will be reconsidered. I 
know that in my section, and I am thoroughly convinced in many 
other portions of the State of Alabama—— 

MR. SMITH (Mobile)—1 rise to a point of order. The gen¬ 
tleman is discussing the adoption of an amendment to Article 
XXVIII. 

THE PRESIDENT—It seems to the Chair that the question 
will be the consideration of the report of the Committee on Rules. 

MR. LOWE—I am obliged to the gentleman for, his sugges¬ 
tion, because it intimates to me that perhaps he does not like the 
trend of the argument. I am willing to leave 1 the question to the 
Convention. 

MR. h El IS—Mr. President, it is to be very much regretted 
that partisan spirit and feelings runs so high. It is to be regret¬ 
ted that the majority on one side or the other of this proposition 
is not so pronounced as to remove it from further discussion at 
the hands of this house, but the fact that the vote is close, the 
fact that delegates of equal dignity, representing the people of the 
State, are so nearly divided, is no excuse for changing at this time 
the rules that have been in effect to make the articles of this Con¬ 
stitution under, and have been good enough to form a Constitution 
under, and to work under for three long months. 

Air. President, it occurs to me that if the Rules Committee 
is open to criticism, the fact that they have served diligently, and 
the Convention is composed of great men, is no reason to refrain 
from criticising them, when they fall into a great error It seems 
to me that the action of the Rules Committee on this occasion 
cannot be characterized as being anything short of extremely par¬ 
tisan. It seems to me that when this house voted that thev would 
take this article from the table at 11 o’clock, that for the Rules 
Committee to go out of this hall in advance of that hour and to 
bring in a special rule which was expected to prevent the earn¬ 
ing out of that order of the house itself, a different rule from that 
which has met all the needs and the exigencies of every other oc¬ 
casion presented to this house, seems to me to be evidence of an 
extremely partisan spirit True that committee is not unanimous. 
1 rue there are two gentlemen on that committee who do not con- 
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sent to this particular rule, made for this particular occasion. True 
that that committee like the Returning Board in the famous Hayes 
and Tillman controversy, has not risen above partisanship, and 
has divided strictly in accordance with the way in which they 
have voted for solicitors. Therefore the particular report of this 
Rules Committee, reporting- this particular rule, is entitled to no 
more weight or dignity than any partisan effort of that wing of 
the house to accomplish its purpose. (Applause.) 

Now. it is true that deliberative bodies can change their rules, 
but I never before heard the proposition advanced seriously, that 
they, could change them in any other way than in the mode pro¬ 
vided in the rules themselves that they might be changed. When 
the rules provide a way in which they may be changed, that is the 
course that ought to be pursued, but it is suggested that this ought 
to be done on this occasion in free Alabama, here in the Demo¬ 
cratic land of the South. Here in this representative body, be¬ 
cause forsooth a great big ball-headed Czar from the North, in 
the Congress of the United States, has established a precedence 
that the Rules Committee can retire behind curtains at any mom¬ 
ent in the Congress of the United States and bring back a rule 
suited to carry out the will of partisan majority upon any measure. 
That rule has been general, but the South has arrayed itself in 
continued criticism and lack of approbation on that. The South 
stands out against that and the only excuse for this rule on this 
occasion is that it is on that overbearing rule there laved down. 
Their further excuse is that this is a particular emergence. T 
want to ask them who made that particular emergency? (Ap¬ 
plause.) Who brought it about? (Applause.) The great article 
upon the judiciary of this State after two months of consideration 
at the hands of the committee, had passed this house with less 
than a score of dissenting voices, and was thus the Constitutional 
law of Alabama. Who took it after it had oassed its third read¬ 
ing, after it was the Constitution at law of this State and because 
it did not suit forsooth one little coteries of officers, and laid it 
on the table? Who did that? Who made the emergency that 
they now seek to escape from? They' made it. They' made that 
emergency and now thev seek to bring about a rule to get them¬ 
selves out of a hole they put themselves in. (Applause.) Now. 
Mr. President, if this rule has been good enough to make this 
Constitution by, if it has been good enough for you to rule and 
preside) by r , for three long months, it is good enough to finsh the 
work of this convention by, and there is no necessity for the Rules 
Committee, or a portion of it. when this Convention has made a 
special order for an hour, that was rapidly approaching, to retire, 
hastily jump to a conclusion and bring in a special rule said to be 
for a special emergency, but for an emergency that they made. 
If this temple falls, if this Constitution goes without an Article on 
Judiciary, gentlemen of the Convention, if this thing goes wrong. 



4346 


OFFICIAL PROCEEDINGS 


if these walls fall down that they are claiming- to be an emer¬ 
gency about them, they have pulled them down themselves. They 
will be in the same attitude as Samson of old when he pulled the 
temple down upon himself. This Article has been enacted, and 
they, to meet their own emergencies, laid it upon the table, after 
it was solemnly enacted. Now, gentlemen of the Convention, this 
is not the time or place to discuss the merits of the Solicitor 
question as has been attempted to be done. I have no fear upon 
which side of the controversy merit rests, but this is the time and 
place to say whether when they say that an emergency exists, a 
partisan force in this House which can go out and bring in a par¬ 
ticular rule in derrogation of the rights of this Convention, or a 
portion of it, made to fit a particular occasion, made to accomp¬ 
lish a particular purpose, biased in its effect, biased in its opera¬ 
tion, and intended to be biased in its results, I hope that this 
House will by the same decisive vote by which it determined to 
take this question up at 11 o’clock and dispose of it, will now dis¬ 
pose of this new-born rule, born in a questionable time, and un¬ 
der questionable circumstances and brought in here to be rattled 
into life in the hands of this Convention. (Applause.) Therefore, 
Mr. President, I move the previous question upon the adoption of 
that resolution. 

M h- H Lb LIN (Chambers)—I ask the gentleman to withdraw 
that. There is not a single member of the Rules Committee who 
has had an opportunity to be heard. 

AIR. hill S 1 will withdraw the call for the previous ques¬ 
tion. 


MR. LOMAX I have not during the course of this discus¬ 
sion upon the Solicitor’s question taken any part in the debate and 
I would not now take any part in this debate but for the charge 
of partisanship which is made against the Rules Committee And 
I still would not take part in it but for the fact that the charge of 
partisanship comes from the Chairman of the Committee on Ju¬ 
diciary and from a member of the Committee on Judiciarv which 
by an indefinite postponement, pigeonholed the deGraffenreid 
amendment, and kept this Convention from considering it. With 
what grace can men when a solemn ordinance is introduced by a 
delegate in this Convention upon an important question in their 
Committee taks such action as to forever prevent the Convention 
from acting upon it charge any other Committee with partisan¬ 
ship with what they do. 


MR. WALKER—Is there not a method under the rules of 

16 ^ RCtt ^ that or ? jlnance or ^y other ordinance from 
the committee and it is not the purpose of this resolution to abro¬ 
gate in effect the rule of the House? 
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MR. LOMAX—There is a method, but does it stand as right? 
Is it proper for it to be done, for a great Committee considering 
the provision of one of the three co-ordinate branches of this Gov¬ 
ernment, to have it compelled by the House to bring in a report on 
such a subject as that and we can only do it by introducing a reso¬ 
lution to compel them to make a report. Now what has the Rules 
Committee done? 

MR. SMITH (Mobile)—Do you think the Committee ought 
to be required to consider the same proposition after it has con¬ 
sidered that identical proposition four or five times? 

MR. LOMAX—I think any Committee of this Convention 
should be compelled to consider any proposition as long as any rep¬ 
resentative of the people on this floor believes it ought to he con¬ 
sidered. 

Now what has the Rules Committee done? Are they under¬ 
taking to do anything except to give this House an opportunity 
to act, and finally act, upon an important matter before the Con¬ 
vention? We have not introduced a rule here to shackle anybody, 
to shut off anybody or to compel anybody to do anything. The 
Rules Committee has simply reported to this Convention means 
by which this Convention can go on with its work and complete 
the work that the people sent them here to do. 

MR. CUNNINGHAM—Has any of the majority who are for 
this question, asked unanimous consent to offer an amendment? 

MR. LOMAX—No sir, I don’t know that they have. 

MR. CUNNINGHAM—They have failed to ask. which they 
can do under the rules, to have the rules suspended whereby an 
amendment would be in order? 

MR. LOMAX—Not in that form, no sir. 

MR. CUNNINGHAM—Then has the majority of one on this 
floor exhausted their parliamentary privilege? 

MR. LOMAX—They have not done anything the gentleman 
from Tefferson suggests, but when a member of that Committee has 
introduced a resolution that this Article be taken up and amended 
and that has gone to the Rules Committee, finding this House 
almost at a standstill on that question, had reported it. These 
gentlemen that talk about fairness and throttling things within 
the Committee are with the same voice, standing here and trying 
to prevent this Convention from debating the means the Rules 
Committee have provided for solving this vexed question. We 
want to go through with this Convention. We cannot go through 
with it and leave a co-ordinate branch of the government abso¬ 
lutely unprovided for. And the Rules Committee has proposed 
to this Convention not to stop debate, not to shut off anybody. 



4348 


OFFICIAL PROCEEDINGS 


but a means by which a majority of this Convention can accomp¬ 
lish the will of the people who have sent them here. 

MR. WATTS—You are a member of the Rules Committee? 

MR. LOMAX—Yes sir. 

MR. WATTS—Hasn’t your Committee indefinitely postpon¬ 
ed an ordinance for the appointment of a Committee on Pensions 
for Confederate Soldiers, for the appointment of three other stand¬ 
ing- committees and Resolution 96 in reference to- 

MR. LOMAX—Don't take up all of my time, please. 

MR. WATTS—I am not going- to, I am just going to ask you 
about these things. And didn’t it indifinitely postpone discussion 
about the call of the roll and another Resolution 65, another Reso¬ 
lution 43. another Resolution 93, another Resolution 100, another 
61, another 29, another 20. another 108, another 162. another 121 
and another No. 16? Hasn’t your Committee indifinitely r post¬ 
poned those and not given this Convention an opportunity to pass 
on them, and can’t other committees exercise the same rights as 
the Rules Committee? 

MR. IX )M AX—I have not the marvelous recollection of my 
friend from Montgomery so as to enable me to know what a reso¬ 
lution is by the calling of its number. If the Rules Committee 
have indefinitely postponed matters, every man on that Commit¬ 
tee will bear me out in the assertion that I have always said that 
we ought not to indefinitely postpone, but ought to report favor¬ 
ably or adversely on every proposition. I notice that my friend 
from Montgomery was furnished with his information bv the dis¬ 
tinguished acting Chairman of the Committee on Rules. Mr. Smith 
of Mobile, and my distinguished friend from Mobile called the 
attention of the Convention to the fact that there were fifteen 
ordinances and resolutions now pending before the Committee 
on Rules and not acted upon. Why? If the President of this 
Convention, the Chairman of the Committee on Rules, was too 
lnisv in the performance of his duty, to call that Committee to¬ 
gether why didn't the Acting Chairman of that Committee, the 
gentleman from Mobile, call that Committee together and o-et ac¬ 
tion upon these resolutions? 

MR. SMITH (Mobile)—Is it not a fact that on Friday last, 
while this matter was up. this partisan matter, a meeting of the 
Committee on Rules was called, and that the acting Chairman 
was not even notified of that meeting? 

MR. LOMAX—I have been so informed by the Acting Chair¬ 
man, but sitting in my place on this Convention on last Friday, 
I heard the President of this Convention announce that a meeting 

o 
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of the Committee on Rules would be held at 8 or 8:30 o’clock on 
last triday, and if the Acting Chairman had been using his ears 
he would have gotten the same information that I got. 

Now. Mr. President, all the Committee on Rules has done, is 
to bring in here a proposition to finally act upon an important 
matter, and to reinstate in its proper place the Article that pro¬ 
vides for one of the co-ordinate branches of this Government. 
This Convention need not adopt that rule unless it wants to, but 
if it wants to do business, if it wants to get through work, if it 
doesn t want to spend its life with me in Montgomery, it ought 
to adopt this rule and go on with the work of this Convention. 

MR. OPP—Speaking of partisanship, is it not a fact that that 
side of this question which includes the eminent gentleman from 
Tuscaloosa (Mr. Fitts) and the pre-eminent gentleman from Mo¬ 
bile (Mr. Smith), would be in a hopeless minority with the Demo¬ 
cratic party on this floor, but for the solid aid of the opposition to 
the Democratic party? 

MR. LOMAX—The gentleman is eminently correct in his 
statement. Now, I do not wish to cut off debate, but unless some 
other gentleman desires very greatly to discuss this question, I 
move the previous question upon the resolution. 

Upon a v ote being taken, the main question was ordered. 

MR. HARRISON—I have not intended to say anything upon 
this question- 

MR. PKTTUS—I make the point of order that the previous 
question has been ordered. 

MR. HEFLIN (Chambers) — The gentleman representing 
the Committee has a right to conclude. 

MR. PKTTUS—I thought the Chairman of the Committee 
had the right to close. 

MR. SMI'I'H (Mobile) — I think the gentleman is acting 
Chairman of the Committee and would have the right to conclude. 

THE PRESIDENT—Regularly, the gentleman from Mobile 
would be entitled to speak for the Committee, but as he is in op¬ 
position to the report, it seems to the Chair that the gentleman 
who made the report would be entitled to be heard. 

MR. HARRISON—It was not my desire to make the report, 
and. but for the absence, I apprehend, of the distinguished gentle¬ 
man from Mobile, who has been acting Chairman, I would not 
have made it. But I feel, in view of the insinuations that have 
been made, and especially by the members of the Committee, and 
the so often acting Chairman of the Committee, that the proper 
respect for my associates demands that I should at least reply 
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to the insinuation that this is a partisan report. I feel that this 
Committee is but the mere servant of this Convention, not acting 
as it has been charged, in obedience to the behest of any Czar in 
Washington or elsewhere, but acting as it has been acting din¬ 
ing the session of this Convention, in an endeavor to carry out 
the wish of a majority of this Convention, when it has been indi¬ 
cated, and preferring to follow, if need be, the desires of only a 
small majority rather than those of a minority. It has done what 
it conceives to be its duty, acting as the servants of this Conven¬ 
tion, when this Convention has placed itself in a condition where 
one of the particular Articles of the Constitution is upon the table, 
and in a condition unable to carry out the wishes of a majority, 
not of its own volition, but- 

MR. WHITE—Isn’t it a fact that it has already been taken 
from the table and is to be considered at 11 o’clock' 

MR. HARRISON—Yes, and it will be in a condition for our 
action. If we are to undertake, by a minority vote, to throttle the 
voice of a majority of the people as represented in this Conven¬ 
tion— 

MR. PKTTUS—May I ask a question? 

MR. HARRISON—I decline to yield. My time is limited 
and the gentleman has had the floor. 

I desire to say this to justify the Committee who were en¬ 
deavoring to devise some plan whereby the majority of this Con¬ 
vention can control its deliberations. It is said that this Commit¬ 
tee is partisan. 

I did not know, until it was stated by the distinguished dele¬ 
gate from Mobile, that this Committee consisted of seventy-two. 
T have constantly voted for what I thought to be right, and have 
no interest in this matter, direct or indirect and am perfectly 
willing to accept any solution which a majority of this Convention 
may desire. If the Committee were partisan, if my friend who 
met so often with 11 s, had pointed out the objection, it would cer¬ 
tainly have been less partisan than to decline to meet with vour 
Committee, and come here and fight the report which he ought 
to have made. 

MR. SMITH (Mobile)—Are you aware that the question un¬ 
der consideration was the school fund of Mobile, ami that 1 ex¬ 
pected it to come up at the hour when the Committee met? 

MR. HARRISON—I was not aware of that, but the Commit¬ 
tee would doubtless have waited on you. If you had asked for an¬ 
other time, we would doubtless have appointed it, because we have 
always been courteous among each other. This Committee adopt¬ 
ed this report without a dissenting voice. The question of parti¬ 
san ship wasn’t sprung or anything else, but the question before 
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the Committee was a desire to assist this Convention, and to aid 
in the discharge of its business, by providing a mode and manner 
for the conduct of its business, limiting the time of debate and in 
every other way, as it were, acting as a kind of steering commit¬ 
tee for the Convention. To say that this Committee would do 
like the Judiciary Committee and refuse to act on what has been 
properly referred to it- 

MR. PRTTUS—I would like to ask the gentleman a question. 
He yields to other gentlemen on the floor. 

MR. HARRISON—I will yield one moment. 

MR. PRTTUS—T would like to ask, if the report of the com¬ 
mittee is not partisan in its action, why it is they passed over the 
gentleman from Jefferson, Mr. Cunningham, and the gentleman 
from Montgomery, Mr. Lomax, and made the gentleman from Lee 
the acting Chairman of this Committee, when it is customary to 
take the Committee in the order in which it comes? 

MR. HARRISON—I do not know that it shows partisanship 
so far as Mr. Lomax is concerned. I think Mr. Cunningham was 
absent from the Committee. I do not know. I certainly did not 
seek it, and I am sorry the other gentlemen did not, but, by a 
vote. 1 was instructed by the Committee to make the report. 

MR. HKFLTN — T wish to say that I informed the acting 
Chairman, the gentleman from Mobile, that the Committee would 
meet at once, and requested him to be present. 

MR. HARRISON—That makes no difference. It is the ac¬ 
tion of the Committee, and while the present speaker did not seek 
it, and while it may have been more desirable for some one else 
to make the report- 

MR. CUNNINGHAM—I rise to a question of privilege. I do 
not desire to contradict the gentleman from Lee, but there was a 
member of the committee present who opposed this resolution, 
though not in a speech. I have reference to the gentleman from 
Jefferson. I do not care to discuss committee proceedings, but 
if the gentleman will give me the privilege to do so, without vio¬ 
lating the courtesy of the committee. I will explain. 

MR. HARRISON—1 have not heard my distinguished friend. 
If he called for a question he spoke so low I could not hear, and 
he has a beautiful voice and if he wanted to be heard I could have 
heard him. 

MR. (')ATRS—I would like to ask my friend this one ques¬ 
tion. 

MR. HARRISON—I decline to yield, even to my friend, Gen¬ 
eral Oates. It looks like you are trying to cut off my time, though 
it is unlike you. 
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MR. HARRISON—Briefly in conclusion I desire to say I 
do not care what becomes of the pending question. I think and 
I think the majority of your committee thought that this Con¬ 
vention should have some way provided for it to settle this vexed 
question, and allow us to conclude the labors of the Convention. 
Your committee has presented a solution of it. It has presented 
it, not in any partisan spirit, but has provided a rule for an emer¬ 
gency, which this Convention has gotten itself into. It is true 
that the gentlemen may say that those opposed to them did it, but 
didn't a majority of the Convention do it. 

The intimation of the gentleman from Tuscaloosa that a cer¬ 
tain partisan crowd in this Convention created this emergency, 
I think, Mr. President, is answered by the fact that a majority 
did it, and ought your Rules Committee, regardless of how they 
may vote, treat this resolution as the matter has been treated by 
another committee, postpone it, and refuse to consider it, and pre¬ 
vent it from coming before the Convention? We have simply 
brought it before you. We have provided a way for you to set¬ 
tle this difficulty, if you 1 desire. If you don’t like it and if a ma¬ 
jority is opposed to it, and wish to leave the article blank or re¬ 
main in indefinite session here, you may do so. If you cannot 
come up like men and compromise on differences and accept the 
will of a majority, however small, then the Rules Committee has 
discharged its duty, by offering you an opportunity, by pointing 
out a way by which you can do it, and the responsibility will be 
upon the Convention, and your committee will be satisfied. 

MR. WHITE—I move to lay the substitute offered by the 
committee upon the table, and upon that I call for the ayes and 
noes. 

1 HE PRESIDEN f—It is moved that the substitute report¬ 
ed by the Committee on Rules, for the resolution offered by the 
gentleman from Greene, be laid upon the table, and the ayes and 
noes have been called for, is the call sustained. 

The call was sustained. 

MR. PETTUS—If I am in order now l would like to offer a 
resolution. 


THE PRESIDENT—The gentleman would not he in order. 
1 here is a motion now before the Convention, and there can only 
be one motion at a time. And the gentleman from Jefferson sub¬ 
mits a motion to table the substitute reported by the committee. 
The ayes and noes have been called for and the call sustained. As 
many as favor the substitute reported by the committee for the 
resolution offered by the gentleman from Greene will say aye and 
those opposed no as their names are called. 

Upon a call of the roll the vote resulted as follows: 
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Altman, 

Ashcraft, 

Banks, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Byars, 

Cofer, 

Craig, 

Cunningham, 
Davis, of DeKalb, 
Davis, of Etowah, 
Dent, 

Fletcher, 

Foshee, 


Messrs. President, 
Almon, 

Barefield, 

Beavers, 

Browne, 

Burnett, 

Burns, 

Cobb, 

Coleman, of Greene, 
Duke, 

Eley, 

Eyster, 

Ferguson, 

Foster, 

Glover, 

Grant, 

Grayson, 

Greer, of Calhoun, 
Greer, of Perry, 
Haley, 


Freeman, 

Graham, of Talladega, 
Henderson, 

Hodges, 

Hood, 

Howell, 

Jones, of Bibb, 

Kyle, 

Lowe, of Lawrence, 
McMillan (Baldwin), 
Malone, 

Maxwell 

Merrill, 

Miller, of Wilcox, 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Palmer, 


NOES 

Handley, 

Harrison, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Hinson, 

Howze, 

Inge, 

Jackson, 

J enkins, 

Jones, of Montgomery, 
Jones, of Wilcox, 

Kirk, 

Locklin, 

Lomax, 

Long, of Walker, 

Lowe, of Jefferson, 
Macdonald, 

Martin, 

Norwood, 

O’Neal, of Lauderdale, 


Parker, of Elmore, 
Pettus, 

Phillips, 

Pitts, 

Reynolds, of Chilton, 
Sanders, 

Sloan, 

Smith, Mac. A., 
Sorrell, 

Spears, 

Spragins, 

Studdard, 

Tayloe, 

Vaughan, 

Walker, 

W atts, 

Weakley, 

White, 

Whiteside, 

TOTAL—57 


O'Neill (Jefferson), 

Opp, 

O’Rear, 

Parker, of Cullman, 
Pillans, 

Reese, 

Rogers, of Lowndes, 
Samford, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Smith, Morgan M., 
Stewart, 

Waddell, 

Williams, of Barbour, 
Wilson, of Clarke, 
Wilson, of Washington 


TOTAL—58 
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ABSENT OR NOT VOTING 

Case, 

Leigh, Robinson, 

Espy, 

Long, of Butler, Rogers, of Sumter, 

Gilmore, 

Morrisette, Sollie, 

King, 

Pearce, Willet, 

Kirkland, 

Renfro, 

Ledbetter, 

Reynolds (Henry), 


PAIRS 

AYES 

NOES 

Carnathon, 

Chapman, 

Cornwall, 

Carmichael, of Colbert, 

Fitts, 

deGraffenreid, 

Cardon, 

Graham, of Montgomery, 

Miller, of Marengo, 

Knight, 

Mulkey, 

Coleman, of Walker, 

Oates, 

Weatherly, 

Porter, 

Proctor, 

Smith, of Mobile, 

Williams, of Marengo, 

Thompson, 

Carmichael, of Coffee, 

McMillan, of Wilcox, 

Williams, of Elmore, 

Jones, of Hale, 

Winn, 

So the motion 

to table the substitute offered by the commit- 

tee was lost. 


THE PRESIDENT—The question will recur upon the adop¬ 

tion of the resolution reported by the committee as a substitute. 

MR. HEFLIN- 

—On that I move the previous question. 

THE PRESIDENT—The previous question has been or- 

dered. 



MR. PETTUS—I call for the ayes and noes on the adoption 
of the resolution as amended. The motion to table failed and the 
question was submitted on the resolution of the substitute. Now 
it is on the adoption, of the resolution as amended, and I call for 
the ayes and noes. 

A DELEGATE—Too late. 

THE PRESIDENT—It is the opinion of the chair that the 
call is in time. The question will be upon the adoption of the sub¬ 
stitute reported by the Committee on Rules to the resolution of¬ 
fered by the gentleman from Greene, and the ayes and noes have 
been called for. Is the call sustained? 

The call was sustained. 

THE PRESIDENT—As many as favor the adoption of the 
substitute reported by the Committee on Rules to the resolution 
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offered by the gentleman from Greene, will say aye and those op¬ 
posed no, as their names are called. 

During roll call, while some confusion prevailed: 

MR. SAMSON (Pike)—I make the point of order that the 
gentlemen are not in their seats. 

MR. ASHCRAFT—I rise to a point of order. We have a 
special rule in this house, which authorizes gentlemen to exchange 
seats. 

THE PRESIDENT—The rule only applies when reports of 
Committees are being considered. To allow members of the Com¬ 
mittee to consult. 

MR. PETTUS—I rise to a question of privilege. The gen¬ 
tleman from Chambers was in my seat, and we both could not oc¬ 
cupy it at the same time. 

THE PRESIDENT—The gentleman from Chambers will re¬ 
sume his seat and the gentleman from Limestone will resume his. 

The vote resulted as follows: 

- AYES 


Messrs. President, 

Handley, 

O’Neill (Jefferson), 

Aim on, 

Harrison, 

Opp, 

Barefield, 

Heflin, of Chambers, 

O’Rear, 

Beavers, 

Heflin, of Randolph, 

Palmer, 

Browne, 

Hinson, 

Parker (Cullman), 

Burnett, 

Howze, 

Lilians, 

Burns, 

Inge, 

Reese, 

Cofer, 

Jackson, 

Rogers (Lowndes), 

Coleman, of Greene, 

Jenkins, 

Sam ford, 

Duke, 

Jones, of Wilcox, 

Sanford, 

Eley, 

Jones, of Montgomery, 

Searcy, 

Eyster, 

Kirk, 

Selheimer, 

Ferguson, 

Rocklin, 

Sentell, 

Foster, 

Lomax, 

Smith, Morgan M., 

Glover, 

Long (Walker), 

Stewart, 

Grant, 

Lowe (Jefferson), 

Waddell, 

Grayson, 

Macdonald, 

Williams (Barbour), 

Greer, of Calhoun 

Martin, 

Wilson (Clarke), 

Greer, of Perry, 

Norwood, 

Wilson (Washington), 

Haley, 

O’Neal (Lauderdale), 

TOTAL—59 


NOES 


Altman, 

Bartlett, 

Blackwell, 

Ashcraft, 

Beddow, 

Boone, 

Banks, 

Bethune, 

Brooks, 
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Bulger, 

Jones, of Bibb, 

Reynolds (Chilton). 

Byars, 

Kyle, 

Sanders, 

Cobb, 

Lowe (Lawrence), 

Sloan, 

Craig, 

M c M ill a n (B al d vv in). 

Smith, Mac. A., 

Cunningham, 

Malone, 

Sorrell, 

Davis, of DeKalb, 

Maxwell, 

Spears, 

Davis, of Etowah, 

Merrill, 

Spragins, 

Dent, 

Miller (Wilcox), 

Stu L-ml 

Fletcher, 

M oody, 

Tayloe, 

Foshee, 

Murphree, 

Vaughan, 

Freeman, 

Ne Smith, 

Walker, 

Graham, of Talladega, 

Norman, 

Watts, 

Henderson, 

Parker (Elmore), 

Weakley. 

Hodges, 

Pettus, 

White, 

Hood, 

Phillips, 

Whiteside, 

Howell, 

Pitts, 

TOTAL—So 

ABSENT OR NOT VOTING 

Carmichael, of Colbert, 

Kirkland, 

Renfro, 

Case, 

Ledbetter, 

R ey n ol d s (H e n ry ). 

Cornwall, 

Leigh, 

Robinson, 

Espy, 

Long (Butler), 

Rogers (Sumter), 

Gilmore, 

M orrisettc. 

Sollie, 

King, 

Pearce. 

PAIRED 

Willet. 

AYES 


NOES 

Carnathon, 

Chapman, 


deGraffenreid, 

Fitts, 


Graham, of Montgomery, 

Cardon, 


Knight, 

Miller (M 

arengo), 

Coleman, of Walker, 

Mulkey, 


Weatherly, 

Oates, 


Proctor, 

Porter, 


W i 11 i a m s (Marengo), 

Smith (Mobile), 

Carmichael, of Coffee, 

Thompson, 

Williams (Elmore), 

McMillan 

(Wilcox), 

Winn, 

Jones, of 

Hale, 


So the substitute reported by the Committee was adopted. 

The question then recurred upon the adoption of the original 
resolution as amended, and upon a further vote being taken the 
resolution as amended was adopted. 

THE PRESIDENT—The special order will be the considera¬ 
tion of the motion to take from the table the report of the Com¬ 
mittee on Judiciary. 
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MR. GRAHAM (Talladega)—I make the point of order that 
was made the special order was for 11 o’clock today, and that hour 
has long since passed, and now the special order is the report ot 
the Committee on Education. 

MR. REESE — I desire to make an inquiry. If when this 
resolution is adopted, at the time it is adopted, it does not immed¬ 
iately relate back to the time the consideration of it was present¬ 
ed to this Convention, and having gone over before the hour ot 
eleven, would not the special order be to continue the order until 

it was disposed of? 

THE PRESIDENT—It seems to the Chair that it would. 
The Chair ruled so the other day with reference to a motion to re¬ 
consider. which was brought forward by the gentleman from 
Walker The motion to reconsider was the special order to be 
taken up during the morning hour. Another motion to be consid¬ 
ered that had precedence of it, consumed the morning hour and 
part of the afternoon session, and so soon as consideration of that 
question was disposed of, the Chair ruled that the motion to re¬ 
consider made bv the gentleman from Walker would be in order, 
and in the opinion of the Chair the special order was merely tem¬ 
porarily displaced by a privileged report from the Committee on 
Rules Therefore the question would be upon the consideration 
of this motion to take from the table. It is competent for the Con¬ 
vention. if it desires to do so. to set it for another time. 

MR GRAHAM (Talladega)—T would like to know if the 
special order at this time is not privileged over the special order 
which was set by the Convention at 11 o clock. 

THE PRESIDENT—The Chair will rule that the matter be¬ 
fore the Convention unless the Convention sees fit to order other¬ 
wise will be the consideration of the motion made by the gentle¬ 
man’from Dallas to take from the table the report of the Commit¬ 
tee on Judiciary. Is the Convention ready for the question. As 
manv as favor the motion to take the Article reported by the Com¬ 
mittee on Judiciary from the table will say aye and those opposed 
no. 

A vote was taken and the motion to take the Article repoited 
by the Committee on Judiciary from the table was carried. 

MR. WATTS—I move that the report of the Judiciary Com¬ 
mittee be ordered to a third reading, and upon that 1 call for the 
question. 

MR. REESE—I move to lay the motion upon the table. 

MR. COLEMAN—I have an amendment to offer. 

MR. PETTUS—I call for the ayes and noes- 
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MR. COLEMLAN (Greene)—I had the floor. 

THE PRESIDENT — The Chair recognized the gentleman 
from Montgomery and the gentleman from Montgomery moves 
that the report of the Committee on Judiciary he ordered to a 
third reading. 

MR. REESE—I move that the motion of the gentleman from 
Montgomery be laid upon the table. 

MR. GRAHAM (Talladega)—I make the point of order that 
there is a motion for the previous question and the motion to table 
cannot be made. 

THE PRESIDENT—The motion to table relates to the mo¬ 
tion to order it to a third reading. 

MR. WATTS—I called for the previous question on it. 

MR. COLEMAN (Greene)—Not the first time. 

THE PRESIDENT—The Chair thoroughly understands the 
question, and a motion to table has precedence of a motion for 
the previous question, and must be first submitted to the Con¬ 
vention. 


MR. WATTS—And 1 call for the ayes and noes. 

The call was sustained. 

THE PRESIDENT—The question is on the motion of the 
gentleman from Montgomery to order the Article on Judiciary to 
a third reading, and the gentleman from Dallas moves to lay 
that motion upon the table. As many as favor tabling the motion 
of the gentleman from Montgomery will say aye and those oppos¬ 
ed no, as their names are called: 


During the call of the roll: 

MR. SANDERS—I make the point of order that the gentle¬ 
man from Greene is out of his seat. 


THE PRESIDENT—The point of order is well taken. 


Messrs. President, 
Almon, 

Barefield, 

Beavers, 

Browne, 

Burnett. 

Burns, 

Cobb, 

Coleman, of Greene, 


AYES 

J >uke. 

Eley, 

Eyster, 

Ferguson. 

Foster, 

(i lover. 

Grant, 

Grayson, 

Greer, of Calhoun, 


Greer, of Perry, 
Haley, 

Handley, 

Harrison, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Hinson, 

Howze, 

Inge, 
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Jackson, 

Jenkins, 

Jones, of Wilcox, 
Jones, of Montgomery, 
Kirk, 

Locklin, 

Lomax, 

Long, of Walker, 

Lowe, of Jefferson, 
Macdonald, 

Martin, 


Altman, 

Ashcraft, 

Banks, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Byars, 

Cofer, 

Craig, 

Cunningham, 
Davis, of DeKalb, 
Davis, of Etowah, 
Dent, 

Fletcher, 

Foshee, 


Norwood, 

O’Neal (Lauderdale), 
O’Neill, of Jefferson, 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Pillans, 

Pitts, 

Reese, 

Rogers (Lowndes), 


NOES 

Freeman, 

Graham, of Talladega, 
Henderson, 

Hodges, 

Hood, 

Howell, 

Jones, of Bibb. 

Kyle, 

Lowe, of Lawrence, 
McMillan, of Baldwin, 
Malone, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Parker (Elmore). 


Samford, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Smith, Morgan M. f 
Stewart, 

Williams (Barbour), 
Wilson (Clarke), 
Wilson (Washington), 

TOTAL—59 


Pettus, 

Phillips, 

Reynolds (Chilton), 
Sanders, 

Sloan, 

Smith, Mac. A., 
Sorrell, 

Spears, 

Spragins. 

Stoddard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White. 

Whiteside, 

TOTAL—57 


ABSENT OR NOT VOTING 


Carmichael, of Colbert, 
Carmichael, of Coffee, 
Case, 

Coleman, of Walker, 
Cornwall, 

Espy, 

Gilmore, 

King, 


Kirkland, 

Ledbetter, 

Leigh, 

Long, of Butler, 
McMillan (Winston), 
Morrisette, 

Mul key, 

Pearce, 


Renfro, 

Reynolds, of Henry, 
Robinson, 

Rogers (Sumter), 
Sollie, 

Willet, 

Williams (Elmore), 
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AYES 


NOES 


Carnathon, 

deGraffenreid, 

Graham, of Montgomery, 
Knight, 

Weatherly, 

Proctor, 

Williams (Marengo), 
Winn, 


Chapman, 

Fitts, 

Cardon, 

Miller (Marengo), 
Oates, 

Porter, 

Smith (Mobile), 
Jones, of Hale. 


MR. THOMPSON—On the former vote I announced a pair 
with Mr. Carnathon. That pair was not arranged between Carna- 
thon and myself, and since that time 1 have arranged with the 
gentleman with whom I arranged the pair to transfer the pair to 
Mr. Leigh. He takes my place and 1 vote no. 


So the motion was laid upon the table. 

MR. COLKMAN (Greene) — I desire to offer a substitute for 
Section 28. 


MR. SMITH (Mobile) — 1 rise to a question of inquiry. What 
is before the Convention? Is it a motion to adopt the article, 
or is it upon some section? 

THK PRESIDENT—There is a motion now to amend Sec¬ 
tion 28. 


MR. SMITH—Upon what is that based. What is before the 
Convention upon which that is based? 

THE PRESIDENT—The article on judiciary is before the 
Convention, having been taken from the table by the action of this 
Convention. 


The Secretary will read the substitute. 

The Secretary read as follows: 

Amend Section 28. A Solicitor for each judicial circuit, pre¬ 
scribed by the Legislature, shall he elected by the qualified elect¬ 
ors of such circuit, who shall be learned in the law, and who shall 
at the time of his election and during his continuance in office, 
reside in the circuit for which he is elected, and whose term of of¬ 
fice shall be for four years, and who shall receive no other com¬ 
pensation than a salary to be prescribed by law, which shall not 
be increased during the term for which he was elected; provided, 
that this article shall not operate to abridge the term of any So¬ 
licitor now in office; and provided further, that the Solicitors elect¬ 
ed in the year 1904 shall hold office for six years, and until their 
successors are elected and qualified; and provided further, that 
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the Legislature may provide by law for the appointment by the 
Governor or the election by the qualified electors of a County So¬ 
licitor for any county or any sub-division of a county. 

MR. WATTS—I rise to a question of inquiry. 

THE PRESIDENT—The gentleman will state his point of 
inquiry. 

MR. WATTS—I want to know whether or not that substi¬ 
tute is in order without reconsidering the vote by which Section 
28 was adopted? 

THE PRESIDENT—It seems to the Chair under the new 
rule which the Convention has adopted, it would be in order. The 
Chair recognizes the gentleman from Greene. 

MR. COLEMAN—Mr. President- 

MR. WILSON (Washington)—I have an amendment which 
the gentleman from Greene has agreed to accept, and I will ask 
to be allowed to send it up now. 

THE PRESIDENT — The gentleman from Washington of¬ 
fers an amendment to the amendment. 

The Secretary read the amendment as follows: 

“Strike out residing in the circuit, and insert in lieu thereof 
the words ‘reside in a county in the circuit in which he prosecutes 
criminal cases.’ ” 

MR. PILLANS—I rise to a point of inquiry. 

THE PRESIDENT—The gentleman will state the point of 
inquiry. 

MR. PILLANS—Is it the rule of this Convention that when 
a gentleman offers an amendment and yields the floor, and other 
gentleman have amendments which they desire to offer, that the 
g-entleman can continue to hold the floor, and other gentlemen 
rise and offer amendments while the gentleman is on the floor? 

I waited for my friend to yield the floor which he has never done. 

I wanted to try and obtain the recognition of the Chair. 

THE PRESIDENT — The gentleman from Greene has the 
floor, and it would be perfectly competent to yield as he did to 
the gentleman from Washington, and it would be competent for 
the gentleman from Greene to yield to the gentleman from Mont¬ 
gomery, if he desires to do so. 

MR. PILLANS—Did he yield." Was it an intrusion upon his 
time, because I by courtesy kept my seat? I understand when a 
gentleman yields the floor that he yields it- 
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MR. WILSON (Washington)—I understand as a matter of 
courtesy the gentleman from Greene yielded to the gentleman 
from Washington. 

MR. PILLANS—It was not so announced. 

MR. COLEMAN—I wish to state to the delegates that so 
far as I am concerned 1 am not wedded to either of the proposi¬ 
tions authorizing the election of Circuit Solicitors by the people 
or by the Legislature. I know very well that there are men on 
this floor who voted for the adoption of this resolution for the 
purpose of having an opportunity to have the Circuit Solicitors 
elected by the people, and I know there are others upon this floor 
who oppose that, and prefer the old rule, I have desired from the 
very beginning—any other motive attributed to me to the contra¬ 
ry notwithstanding—simply to present to the people of Alabama 
that which would he satisfactory to them, and in accordance with 
the old Democratic proposition that Democrats should rule in this 
State. My whole purpose has been from beginning to end with¬ 
out any personal consideration, to stand by the Democrats of 
twelve or thirteen counties who have been with the party for 
fifteen or twenty years. I thought it was bad policy, tin-demo¬ 
cratic and ungrateful to turn them over, to bind them hand and 
foot, from which they could never extricate themselves. Let the 
Convention adopt either plan it sees proper, provided you allow 
the Legislature to prescribe who shall be elected in the counties 
or subdivisions of a county where these true and tried Democrats 
have lived so long. My own experience has been that the rule 
we have been acting under has worked well. No man has risen 
during this heated controversy and pointed out a single instance 
where there has been an incapable prosecuting attorney elected 
by the legislature, and I have no doubt in my own mind that if 
the people see proper, or are permitted to elect the solicitor that 
they will also elect one competent to fill that office. Mr. Presi¬ 
dent and delegates of the Convention, no such question as this was 
before the people when we were elected as delegates to the Con¬ 
vention. No such question was intruded into the Democratic plat¬ 
form, nor has it arisen elsewhere than in this Convention. I think 
we should be very careful about the innovations we make especial¬ 
ly when a rule has been tried so long, and proven so successful, 
but. Mr. President, it is apparent from local legislation which has 
been going on in this State so long that there are criminal courts 
established and necessarily there must be prosecuting attornevs. 
Elect them as may be prescribed by the legislature. I have no 
doubt in the world that a Democratic legislature will consult the 
wishes of the county, and where the legislature should intervene 
and select the solicitor it will do so, and where the people of the 
county prefer to elect their own solicitor, I have not a particle of 
doubt but that the legislature will permit them to do it. 
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MR. WALKER (Madison) — Will the gentleman permit a 
question? If a county in a circuit already had a circuit solicitor, 
why should that county participate in the election of a circuit so¬ 
licitor? 

MR. COLEMAN—The county should not participate, pro¬ 
vided the circuit court is not kept there, and there is no criminal 
prosecution, but there are many counties in the State where there 
are criminal courts with jurisdiction co-extensive with the boun¬ 
daries of the county in which a circuit court is held, for criminal 
prosecutions. In those counties the people should be authorized, 
if you adopt the substitute or the amendment offered, to vote as 
they do in other counties. If the gentleman desires to provide 
that where there is no circuit court held, and only county courts 
or city courts held* I see no objection to such an amendment. I 
would not make an objection myself. What I desire is to have 
the wishes of the people consulted in that matter, and that we do 
no injustice to that faithful band of Democrats who have stood 
by us so long, and been so true, I am not made any other wav. 
I cannot get my consent at this time of our power, when we are 
in convention assembled, to do any act by which they will be de¬ 
prived of all participation in their county affairs, in the election 
of a county solicitor. It is unjust to them, and I appeal to the 
Convention that we should not go before the people with any such 
provision as that. The gentleman has asked me about subdivi¬ 
sions. I have no objection in the world. All I desire in this mat¬ 
ter is. that we do fair and right by all the Democrats, and for the 
best interests of the State. I know of no other rule by which this 
Convention can be harmonized, except in this manner, which I 
have intimated, but whatever is done, above all things, retain that 
provision in there which authorizes the legislature to prescribe 
how the solicitor for a county or subdivision of a county shall be 
elected, whether by appointment of the Governor, or whether by 
election of the people—they will without any doubt in the world 
secure that plan which is best for the interest of the people. Now 
Mr. President, I have been requested by those who are much 
wiser than I am in these matters that as there has been so much 
discussion on this question, that I move the previous question up¬ 
on the adoption of the amendment, or substitute as offered. 

MR. GRAHAM (Talladega)—I desire to know, if a gentle¬ 
man has a right to hold the floor after his ten minutes have ex¬ 
pired, and shut off amendments? 

THE PRESIDENT—The Chair thinks not. 

MR. REESE—Will the Chair inform me how many amend¬ 
ments are already pending? 

THE PRESIDENT—Two. 
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MR. WALKER—Mr. President and gentlemen of the Con¬ 
vention, I understand that while the gentleman from Greene had 
the floor the matter was put in such a situation that it is not open 
now for me to offer an amendment or substitute for these provi¬ 
sions, but I desire to call the attention of this Convention- 

MR. LOWE (Jefferson)—I rise to a point of information. 
Has the gentleman from Greene the floor, or the gentleman from 
Madison ? 

THE PRESIDENT—The gentleman from Madison has the 
floor. 

MR. LOW E — Has the gentleman from Greene yielded the 
floor ? 

THE PRESIDENT—The gentleman from Greene took his 
seat and the Chair recognized the gentleman from Madison. 

MR. LOWE—I understand that the statement of the gentle¬ 
man from Madison was that the gentleman from Greene had yield¬ 
ed. 


1HE PRESIDLN T—The statement was that while the gen¬ 
tleman was on the floor it was put in such a shape that he could 
not offer an amendment. That happened from the fact that the 

gentleman from \\ ashington offered an amendment to the amend¬ 
ment. 


has 


MR. COLEMAN—Mr. President, the Con 


vent ion of course 


THK PRESIDENT The gentleman is not in order. 

1 CT ^OLliMAN—-I ain going to explain to the Convention 
and take the responsibility- uon 

rt,™ E PRESIDENT—-Will the gentleman from Madison yield 
to the gentleman from Greene? 3 

Mr. Coleman (Greene), and Walker held a conference. 

MR. WALKER—If it is not taken out of my time. 

MR. LOWE I rise to offer a resolution, Mr. President_ 

fl nr™ H t^ RI r ^ ENT ~ JTht ^ entleman ^om Madison has the 
'on atThl lim^ “"” 0 ' reC ° gnize ,he S'"* 1 '™" Ron, Jeffer- 

ahead I f„d F u S T e T ,h7flo h o'r n ’ m ° V ' ,h ' gen " eman Madison go 

, THE . PRESIDENT— The gentleman from Madison will pro- 
ceed until he yields to the gentleman from Greene. P 
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MR. WALKER—I desire to call the attention of the Conven¬ 
tion to the attitude that the substitute presented by the gentle¬ 
man from Greene as amended by the gentleman from Washing¬ 
ton, would put this matter in. It would require the election in 
every circuit in this State of a Solicitor, although every county in 
that circuit was provided with a county solicitor. Now' is this 
Convention ready to do that thing? There are counties in this 
State now r parts of judicial circuits, they have separate and dis¬ 
tinct solicitors, and in those counties the Circuit Solicitor has no 
more to do with the public prosecution than the man in the moon. 
Now' is that right, will this Convention undertake to perpetuate 
upon the people of this State the necessity of electing in every 
circuit, although in every county of that circuit there is a separate 
Solicitor, so that there is absolutely no necessity for a Circuit So¬ 
licitor there. The question is, could he be abolished in such a case? 
He could not and obey the provision of the gentleman from 
Greene. You must continue to elect Circuit Solicitors. Counties 
W'hich have no more to do w'ith that Circuit Solicitor than wdth 
the man in the moon, must continue to vote upon it. Is it right? 
Are you ready to do that? Why are the words stricken out from 
the report as put in here by the majority authorizing the selection 
by the people of solicitors for each Judicial Circuit, or other ter¬ 
ritorial subdivisions prescribed by the Legislature? 

MR. PILLANS—Will the gentleman suffer an interruption? 

MR. WALKER—Yes, sir. 

MR. PILLANS—I would ask if in many places as in the Thir¬ 
teenth Circuit, it is not a fact that the Solicitor is a resident of a 
county in which he practically never tried a case? 

MR. WALKER—I do not know about the Thirteenth Cir¬ 
cuit, but I do know about the Eighth Circuit, and that is the fact. 
Is that the kind of thing that is going to be perpetuated here by 
this Convention? 

MR. SAMFORD (Pike)—Will the gentleman permit an in¬ 
terruption? I would like to know if the substitute you propose to 
offer, in case you should get an opportunity, provides for the con¬ 
tingency you are addressing yourself to? 

MR. WALKER—Yes, sir. 

MR. SAMFORD—I for one would like to know what it is. 

MR. WALKER—I would state to the gentleman from Pike 
that the substitute that I propose to offer is this: Sec. 28. A so¬ 
licitor for each Judicial Circuit or other territorial subdivision pre¬ 
scribed by the Legislature shall be elected by the qualified electors 
of such circuit, or other territory subdivision, who shall be learn¬ 
ed in the law and who shall at the time of his election and during 
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his continuance in office, reside in the circuit or other territorial 
subdivision for which he is elected, and whose term of office shall 
be four years, and who shall receive no other compensation than 
a salary to be prescribed by law, which shall not be increased dur¬ 
ing the term for which he is elected; provided, this Article shall 
not operate to abridge the term of any Solicitor now in office, and 
provided, further, that Solicitors elected in the year 1904 shall hold 
office six years and until their successors are elected and qualified; 
and provided, further, that the Legislature may provide by law for 
the appointment by the Governor or election by the qualified elect¬ 
ors of the county for solicitors for any county. 

MR. COL KM AN-—That meets my views. 

THE PRESIDENT-—Does the gentleman from Greene ac¬ 
cept the substitute offered by the gentleman from Walker? 

MR. COLEMAN—Yes. sir. 

THE PRESIDENT—The gentleman from Greene asks unani¬ 
mous consent to accept the substitute of the gentleman from Walk¬ 
er. Is there objection? The Chair hears none. 

MR. SAMI'ORD (Pike)—I desire to ask the gentleman one 
further question, and that is. if he will not consent to have an 
amendment added there as offered by the gentleman from Wash¬ 
ington. so as to provide that the Solicitor shall live in the county 
or counties in which he prosecutes. 

MR. WALKER—I think that is already provided for. but if 
it is not. I am willing to accept that. 

MR. SAMFORD—The gentleman states that it is already in¬ 
corporated in there, and the gentleman from Washington states 
that he is satisfied. 

MR. WILSON (Washington)—Hold on. I think the gentle¬ 
man from Madison is in error. I do not think it is in there. 

. MR- MALONE I move that the Convention remain in ses¬ 
sion until ten minutes after 1 o’clock. 

The motion was carried. 

... LOMAX—A question of parliamentary inquiry. I would 

like to know what the status of the amendment is and how many 
amendments are pending before the Convention? 

, wH1 cal1 the attention of the Convention 

to the fact that this provision as written provides: “Who shall re¬ 
side in the circuit or other territorial subdivision for which he is 
elected. In other words, this provision is so written that_ 
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THE PRESIDENT—Does the gentleman from Washington 
withdraw his amendment? 

MR. WILSON—No sir, I don’t. It does not touch the ques¬ 
tion. 

MR. SAMFORD—-An illustration: In the Second Judicial 
District, composed of the counties of Montgomery, and other 
counties, the prosecuting officer of the county of Montgomery has 
nothing to do with the prosecution outside of Montgomery, and 
the Solicitor has nothing to do with the prosecution in Montgom¬ 
ery. 

MR. WALKER—Yes, it provides for contingency by this 
provision. The Solicitor for Montgomery is the Solicitor for the 
territorial subdivision of Montgomery county, and he must re¬ 
side there, another Solicitor is for some other territorial subdivi¬ 
sion, and must reside there. I think this matter is fully covered 
by this provision. 

MR. WILSON—Is it not a fact that the same provision is in 
the present Constitution? 

MR. WALKER—No, sir, it is very different. This provision 
as written prevents any overlapping of the territory over which 
a Solicitor is to have jurisdiction, and by requiring him to reside 
in that circuit or territorial subdivision, it certainly provides for 
that. I offer the substitute. 

THE PRESIDENT—The time of the gentleman from Madi¬ 
son has expired. Does the gentleman from Madison decline to ac¬ 
cept the substitute of the gentleman from Washington? 

MR. WALKER—Yes, sir. 

MR. LOWE (Jefferson)—I rise to a question of inquiry. We 
got into some confusion on yesterday, and I do not understand 
that the amendment of the gentleman from Madison was accept¬ 
ed by the gentleman from Greene. 

THE PRESIDENT—It was by unanimous consent. 

MR. LOWE—At what time? 

THE PRESIDENT—While the gentleman from Madison was 
on the floor, the Chair submitted the question to the Convention 
and it was accepted. 

MR. WILSON—There has been so much confusion I would 
like to have the amendment of the gentleman from Madison read. 

THE PRESIDENT—The Secretary will read it, and also the 
amendment, of the gentleman from Washington. 
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MR. WALKER—It is simply a question of language, I have 
no objection to it going in there. 

THE PRESIDENT—To be accepted by unanimous consent? 

MR. WALKER—Yes. 

THE PRESIDENT—The Chair submitted the question by 
the gentleman from Madison, and he withdraws that and the ques¬ 
tion will be upon the adoption of the original amendment. The 
Secretary will read the amendment as it stands. 

The Secretary read as follows: Section 28. A Solicitor for 
each judicial circuit or other territorial subdivision prescribed by 
the Legislature shall be elected by the qualified electors of such 
circuit or other territorial subdivision, who shall be learned in the 
law and who shall at the time of his election, and during his con¬ 
tinuance in office, reside in a county in the circuit in which he 
prosecutes criminal cases. 

MR. LOMAX—I desire to offer a substitute. 

THE SECRETARY (resuming reading)—“Provided that this 
article shall not operate to abridge the term of any solicitor now 
in office, and provided further than the solicitors elected in the 
year 1904 shall hold office for six years and until their successors 
are elected and qualified; and provided further, that the Legis¬ 
lature may provide by law for the appointment by the Governor 
for the election by the qualified electors of a county solicitor for 
any county." 

MR. GREENE (Coleman)—I move the previous question up¬ 
on the adoption of the resolution as amended. 

MR. LOMAX —I caught the eye of the Chair. 

I HE 1 REST DENI The gentleman from Montgomery is 

recognized. 

MR. WILSON—I ask unanimous consent to be allowed to 
amend in\ amendment be making it circuit or other territorial 
subdivisions, so as to conform to the substitute offered by the 
gentleman from Madison. 

MR. COLEMAN—It is in there now. 

MR. WILSON—I withdraw it then. 

MR. LOMAX—I have an amendment. 

.The Secretary read the amendment as follows r 

A solicitor for each judicial circuit and for such inferior courts 
and lesser subdivisions of the State as may be provided, shall be 
elected in such manner and for such time, and at such salary as 
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the Legislature may by law prescribe, provided that this section 
shall not effect the term of any solicitor now in office.” 

MR. HEFLIN (Chambers)—I move the previous question 
upon all the amendments. 

THE PRESIDENT — The gentleman moves the previous 
question upon all the amendments. The question is shall the main 
question be now put? 

A vote being taken the main question was ordered. 

MR. GRAHAM (Talladega)—I move to lay the amendment 
of the gentleman from Montgomery on the table. 

MR. LOMAX—I submit I have a right to the floor, when 
the previous question is ordered, on my amendment, and the gen¬ 
tleman from Talladega cannot move to lay on the table while 1 
am entitled to the floor. 

THE PRESIDENT—The previous question has been order¬ 
ed. Under the former rulings of the Chair the mover of the orig¬ 
inal proposition would have the right to reply, unless he yields to 
the gentleman from Montgomery. 

MR. COLEMAN—I will give him half my time. 

MR. LOMAX—I do not care to address the Convention at 
any length, but I want to insist on my rights in the matter. I 
sat down while my substitute was read, and being a bttle slow 
in getting up the previous question was submitted. I do not care 
to take any part in the discussion on account of the position I oc¬ 
cupy. The question of how the solicitors are elected is a matter 
of perfect indifference to me personally. 

MR. DUKE—I move that this Convention remain in session 
ten minutes longer. 

MR. PETTUS—It requires a suspension of the rules. 

THE PRESIDENT—The gentleman from Chambers moves 
that the Convention remain in session ten minutes longer. 

MR. LOMAX—I move that the Convention do now adjourn. 

MR. GRAHAM (Talladega)—I rise to a point of order. 

THE PRESIDENT—The gentleman will state his point of 
order. 

MR. GRAHAM—That the Convention cannot adjourn when 
the previous question has been ordered. 

MR. DUKE—I call for a vote on my motion. 
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THE PRESIDENT—The gentleman from Montgomery will 
proceed. 

MR. LOMAX—I cannot proceed with two or three on the 
floor. As I understand, Mr. President, the point of order made 
by the gentleman from Talladega applies both to my motion to 
adjourn and to the motion of the gentleman from Chambers to 
remain in session ten minutes longer. 

MR. PETTUS—I rise to a point of order. That the ten min¬ 
utes provided for has expired, it is now ten minutes past one 
o’clock. 

MR. HEFLIN—The previous question having been called 
for, the house cannot adjourn until that is disposed of. 

THE PRESIDENT—The previous question having been or¬ 
dered, a motion to adjourn will not be in order, the previous ques¬ 
tion is in order. 

MR. LOWE—The previous question has not been ordered. 
It was only demanded. 

THE PRESIDENT—It was ordered. 

MR. LOWE (Jefferson)—A vote has not been taken. 

THE PRESIDENT—The Chair submitted the question of 
ordering the previous question, and it was ordered. The gentle¬ 
man from Montgomery will please proceed with the discussion of 
the subject, he has one minute left. 

MR. LOMAX—Does the Chair rule that notwithstanding the 
house has been in session ten minutes after its regular time for 
adjournment, that it must remain in session until a vote is taken, 
because the previous question has been ordered? 

THE PRESIDENT—The Chair has not ruled on that point. 

MR. PETTUS—I made that point that the ten minutes have 
expired and that the Convention ipso facto stands adjourned. 

MR. HEFLIN (Chambers)—If I am in order I move we re¬ 
main in session fifteen minutes longer. 

MR. LOMAX—I am not liable to interruptions except on 
points of order, and because the gentleman from Limestone was 
making points of order is the reason I have been quiet. 

THE PRESIDENT—The gentleman’s time has expired. 

MR. GRAHAM—I renew my motion to lay the amendment 
on the table. 

MR. LOWE (Jefferson)—The time has passed which the 
Convention fixed to adjourn. 
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MR. SAMFORD (Pike)—I move we remain in session fifteen 
minutes longer. 

THE PRESIDENT—It is moved that the Convention remain 
in session fifteen minutes, those in favor of the motion will say 
aye; those opposed, no. 

MR. LOWE (Jefferson)—I rise to a question of parliamen¬ 
tary inquiry. 

THE PRESIDENT—The ayes have it. The gentleman will 
state his parliamentary inquiry. 

MR. LOWE—A motion had passed that this Convention re¬ 
main in session until ten minutes past one, and ten minutes past 
one having expired, and the fact having been called to the atten¬ 
tion of the Chair. I ask as a matter of parliamentary inquiry if it 
is in order, after the expiration of the ten minutes for a motion 
to be made and entertained to remain in session ten minutes 
longer? 

THE PRESIDENT—The Chair recognized the gentleman to 
make a motion, and the motion was made. During the confusion 
the gentleman from Montgomery was on the floor and the Chair 
recognized the gentleman to make a motion, and felt it his duty 
to submit to the Convention in order that the majority of the 
Convention might do what it pleased, and the Convention de¬ 
cided that it would remain in session fifteen minutes longer. 

MR. LOWE—I wish to suggest in that connection as a part 
of my question of inquiry, if the point of order having been made 
that the ten minutes had expired, under the rules by which the 
Convention should adjourn if after the expiration of that time a 
motion to continue longer in session could be entertained. 

THE PRESIDENT—The Chair would have to decide when 
the hour of adjournment has arrived, the Chair cannot leave that 
question to be decided by delegates on the floor. The Chair de¬ 
cided that the motion was in order and the Chair will overrule the 
point of order and the Convention will proceed with its business. 

MR. GRAHAM—I move to lay the amendment of the gen¬ 
tleman from Montgomery on the table. 

THE PRESIDENT—It is moved that the amendment of the 
gentleman from Montgomery be laid upon the table. 

Mr. Jenkins and Mr. Lowe (Jefferson) called for the aves 
and noes. 

The call was not sustained. 
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THE PRESIDENT—As many as favor the motion to table 
the amendment of the gentleman from Montgomery will say aye. 
It appears to the Chair that the ayes have it- 

MR. JENKINS—Division. 

THE PRESIDENT—The ayes have it and the motion to 
table is adopted. 

MR. JENKINS—I rise to a point of order. I called for a di¬ 
vision. I would like to have a division. 

THE PRESIDENT—The Chair has announced the result. 
The question will be upon the original resolution as amended by 
unanimous consent. As many as favor the adoption of that amend¬ 
ment will please say aye. 

A vote being taken, the amendment was adopted. 

THE PRESIDENT—The question is on the original section 
as reported by the Committee as amended. As many as favor the 
adoption will say aye, and those opposed no- 

MR. EYSTER—I call for the ayes and noes. 

MR. LOWE—Mr. President, a point of order. 

THE PRESIDENT—The ayes have it and the section as 
amended is adopted. 

MR. LOWE—I rise to a point of order. I called for the ayes 
and noes. 

MR. HOOD—I move that the Article be ordered engrossed 
and to a third reading. 

THE PRESIDENT—Those in favor of that motion will make 
it known by saying aye, and those opposed no. The ayes have 
it and it is so ordered. 

MR. LOWE—Mr. President. 

MR. HANDLEY—I move we adjourn. 

THE PRESIDENT—It is moved that this Convention do 
now adjourn. The ayes have it and the Convention stands ad¬ 
journed. 


AFTERNOON SESSION 

The Convention met pursuant to adjournment, there being 
103 delegates present upon the call of the roll. 

Leaves of absence were granted as follows: To Mr. Browne 
for this afternoon and tomorrow; indefinite leave of absence to 
Mr. Cornwall on account of sickness. 
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MR. SAMFORD (Pike)—I desire to have unanimous con¬ 
sent to make a report from the Committee on Engrossment. 

Consent was given. 

The Secretary read the Article as follows: 

AN ORDINANCE 

Be it ordained by the People of Alabama, in Convention Assem¬ 
bled, That Article VII of the Constitution by Stricken out, 

and the following Article inserted in lieu thereof: 

ARTICLE - 

Impeachments. 

Section 1. The Governor, Lieutenant-Governor. Secretary of 
State. Auditor, Treasurer, Attorney-General, Superintendent of 
Education, Commissioner of Agriculture and Industries and Judges 
of the Supreme Court, may be removed from office for wilful neg¬ 
lect of duty, corruption in office, incompetency or intemperance 
in the use of intoxicating liquors or narcotics to such an extent, 
in view of the dignity of the office and importance of its duties, 
as unfits the officers for the discharge of such duties, or for any 
offense involving moral turpitude while in office, or committed 
under color thereof or connected therewith, by the Senate sitting 
as a court for that purpose, under oath or affirmation on articles 
or charges preferred by the House of Representatives. 

Sec. 2. The Chancellors, Judges of the Circuit Court. Judges 
of the Probate Court, Sheriffs, Solicitors and Judges of the Inferior 
Courts, from which an appeal may be taken directly to the Supreme 
Court, may be removed from office for any of the causes specified 
in the preceding section, by the Supreme Court, under such regu¬ 
lations as may be prescribed by law. 

Sec. 3. The Clerks of the Circuit or courts of like jurisdiction, 
of Criminal Courts, Tax Collectors, Tax Assessors, County Treas¬ 
urers, County Superintendents of Education, Coroners, Notaries 
Public, Constables and all other county officers, Mayors, Inten- 
dants and all other officers of incorporated cities and towns in 
this State, may be removed from office for any of the causes speci¬ 
fied in Section 1 of this Article, by the Circuit or other courts of 
the county in which such officers hold their office under such 
regulations as may be prescribed by law; provided, that the right 
of trial by jury and appeal in such cases be secured. 

Sec. 4. The penalties in cases arising under the three preced¬ 
ing sections shall not extend beyond removal from office and dis¬ 
qualifications from holding office, under the authority of this 
State, for the term for which he was elected or appointed; but 
the accused shall be liable to indictment and punishment as pre¬ 
scribed by law. 
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Mr. Grant of Calhoun took the chair. 

THE PRESIDENT PRO TEM—The question will be upon 
the passage of the ordinance. All those favoring its passage will 
say aye and those opposed no, as their names are called. 

The roll call resulted as follows: 


AYES. 


Messrs. President, 
Ahnon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Bed dow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Burns, 

Chapman, 

Cobh, 

Cornwall, 

Cunningham, 

Davis, of Ktowah, 
Duke, 

Kley, 

Ferguson, 

Fitts, 

Fletcher, 

Foster, 

Glover, 

Graham, of Talladega, 
Grant, 

Grayson, 

Greer, of Calhoun, 
Greer, of Perry, 

Haley. 

Total—95. 


Bartlett, 

Byars, 


Handley, 

Harrison, 

Heflin, of Randolph. 
Henderson, 

Hodges, 

Hood, 

Howell. 

Howze, 

Inge. 

Jackson, 

Jenkins, 

Jones, of Bibb, 

Jones, of Montgomery, 
Kirk, 

Knight. 

Kyle, 

Lowe (Lawrence), 

M aedonald, 

McMillan (Baldwin), 
Malone. 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood. 

Oates. 

Opp, 

O’Rear, 


NOES. 

Freeman, 

Phillips, 


Palnur, 

Parker (Cullman), 
Pcttus, 

Pillans, 

Pitts, 

Reese, 

Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, ’ 

Williams (Barbour). 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Wash’gton) 
Winn. 


Studdard, 

Thompson, 


Total—6. 
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ABSENT OR NOT VOTING. 


Browne, 

Burnett, 

Cardon, 

Carmichael, of Colbert, 
Carmichael, of Coffee, 
Carnathon, 

Case, 

Cofer, 

Coleman, of Greene, 
Coleman, of Walker, 
Craig, 

Davis, of DeKalb, 
Dent, 

deGraffenreid, 

Eyster, 

Espy, 

Foshee, 

Gilmore, 


Graham, of Montgomery, 
Heflin, of Chambers, 
Hinson, 

Jones, of Hale, 

Jones, of Wilcox, 

King, 

Kirkland, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
McMillan (Wilcox), 
Miller (Marengo). 
Morrisette, 

Mulkey, 


O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Barker (Elmore), 
Pearce, 

Porter, 

Proctor, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sloan, 

Sollie, 

Weatherly, 

Whiteside, 

Willet, 

Williams (Marengo). 


to introduce a resolu- 


And so the Article was adopted. 

MR. KNOX—I ask unanimous consent 
don. Some time ago the question of admitting Hon. J. W. laylor 
to the privileges of the floor was raised, and it was stated that 
leave had been granted. Upon an investigation ot the record it 
is found that that was a mistake and the privilege was never 
-ranted I also wish to include Hon. Oscar W. Underwood, mem¬ 
ber of Congress from the Ninth District of this State. 


The consent was given. 

Resolution No. 307 by Mr. Knox was read as follows: 

Resolved, That the privileges of the floor be and are hereb> 
extended to the Hon. G. W. Taylor, member of Congress from 
the First District, and Hon. Oscar W. Underwood, member of 
Congress from the Ninth District of this State. 

MR. KNOX—I move that the resolution be adopted. 

Upon a vote being taken, the resolution was adopted. 

MR OPP—I ask unanimous consent to introduce a resolution 
extending the privileges of the floor to the Hon. D. M. Powell. 


The consent was given. 

Resolution No. 309, by Mr. Opp, was read as follows: 

“Resolved that the privileges of the floor be extended to the 
Hon. D. M. Powell, Senator from the 17th District. 

MR. OPP—I move the adoption of the resolution. 
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Upon a vote being taken the resolution was adopted. 

Ordinance No. 404, reported from the Committee on Engross¬ 
ment, was read as follows: 

Ordinance 404. 

Whereas ample provisions is made by law for the impeach¬ 
ment of officers, and whereas it is contrary to the policy of this 
government that any part of the powers of one department should 
be exercised by an officer of another department, and whereas it 
is contrary to the spirit of our institutions that any person should 
be punished before trial. 

Now, therefore be it ordained by the people of Alabama in 
Convention assembled, that the following part of Section 28 of 
Article V. adopted by this Convention, be and the same is hereby 
annulled, to wit: “And the Governor, when satisfied after hearing 
the Sheriff, that he should be impeached, may suspend him from 
office until impeachment proceedings are decided.” 

THE PRESIDENT PRO TEM.—The ordinance is on its final 
passage, as many as favor the passage of the ordinance will say 
aye and those opposed no as their names are called. 


Upon a call of the roll the vote resulted 

AYES. 

as follows: 

Altman, 

Graham, of Talladega. 

Macdonald, 

Alnion, 

Grant, 

McMillan (Baldwin), 

Barefield, 

Grayson, 

Malone, 

Beavers, 

Greer, of Calhoun, 

Martin, 

Beddow, 

Greer, of Perry, 

Maxwell, 

Bethune. 

Haley, 

Merrill, 

Blackwell, 

Handley, 

Miller, of Wilcox, 

Boone, 

Heflin, of Chambers, 

Moody, 

Brooks, 

Heflin, of Randolph, 

Murphree, 

Bulger, 

Henderson, 

NeSmith, 

Burns. 

Hodges, 

Norman, 

Chapman, 

Hood, 

Norwood, 

Cobb, 

Howze, 

O’Rear, 

Craig, 

Inge, 

Palmer, 

Davis, of DeKalb, 

Jackson, 

Parker, of Cullman, 

Davis, of Etowah, 

Jenkins, 

Pettus, 

Dent, 

Jones, of Bibb, 

Pitts, 

Duke, 

Jones, of Wilcox, 

Reese, 

Eley, 

Knight, 

Samford, 

Ferguson, 

Kyle, 

Sanford, 

Fletcher, 

Locklin, 

Searcy, 

Foster, 

Long, of Walker, 

Selheimer, 

Glover, 

Lowe, of Lawrence, 

Sentell, 
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Smith, of Mobile, 

Stewart, 

Weakley, 

Smith, Mac. A., 

Tayloe, 

Williams, of Barbour, 

Smith, Morgan M., 

Thompson, 

Wilson, of Washington, 

Sorrell, 

Vaughan, 

Winn. 

Spears, 

Walker, 

Spragins, 

Watts, 


Total—87. 

Ashcraft, 

NOES, 

Harrison, 

Pillans, 

Banks, 

Howell, 

Studdard, 

Byars, 

Jones, of Montgomery, 

Waddell, 

Cofer, 

Lomax, 

White, 

Cunningham, 

Oates, 

Whiteside, 

Fitts, 

O’Neal, of Lauderdale, 

Freeman, 

Phillips, 


Total—18. 


ABSENT OR NOT VOTING. 

Messrs. President, 

Graham, of Montgomery, 

Parker, of Elmore, 

Bartlett, 

Jones, of Hale, 

Porter, 

Browne, 

King, 

Proctor, 

Burnett, 

Kirk, 

Renfro, 

Cardon, 

Kirkland, 

Reynolds, of Chilton, 

Carmichael, of Colbert, 

, Ledbetter, 

Reynolds (Henry), 

Carmichael, of Coffee, 

Leigh, 

Robinson, 

Carnathon, 

Long, of Butler, 

Rogers, of Lowndes, 

Case, 

Lowe, of Jefferson, 

Rogers, of Sumter, 

Coleman, of Greene, 

Hinson, 

Sanders, 

Coleman, of Walker, 

McMillan, of Wilcox, 

Sloan, 

Cornwall, 

Miller, of Marengo, 

Sollie, 

deGraffenreid, 

Morrissette, 

Weatherly, 

Espy, 

Mulkey, 

Willet, 

Foshee, 

O’Neill (Jefferson), 

Williams, of Marengo, 

Eyster, 

Opp, 

Williams, of Elmore, 

Gilmore, 

Pearce, 

Wilson, of Clarke. 


THE PRESIDENT PRO TEM.—The next regular order is 
report of Committee on Education, Section 13. 

Section 13 was read as follows: 


Sec. 13. The provisions of this article and of any act of the 
General Assembly passed in pursuance thereof to establish, or¬ 
ganize and maintain a system of public schools throughout the 
State, shall apply to Mobile county only so far as to authorize 
and require the authorities designated by law to draw the portions 
of the funds to which said county shall be entitled for school pur¬ 
poses, and to make reports to the Superintendent of Education as 
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may be prescribed by law. And all special incomes and powers of 
taxation, as now authorized by law for the benefit of public schools 
in said county shall remain undisturbed until otherwise provided 
by the General Assembly; provided, that separate schools for each 
race shall always be maintained by said school authorities. 

The President here resumed the Chair. 

MR. REESE—This is the same as Section 11 of the present 
Constitution. There is no change made in it and I move its adop¬ 
tion. 

MR. GREER (Calhoun)—I have an amendment. 

The amendment by Mr. Greer was read as follows: 

Amend Section 13 of the article on education by adding at the 
end of said section the following, to wit: 

“Provided Calhoun county shall possess and enjoy the same 
privileges as are now enjoyed by Mobile county, and that said 
special incomes and powers of taxation for public schools shall 
remain undisturbed until otherwise provided by the General As¬ 
sembly ; provided that separate schools for each race shall always 
be maintained by said school authorities.” 

MR. WADDELL—I ask that the gentleman will allow me 
to introduce an amendment along the same line. 

THE PRESIDENT—The gentleman from Jefferson caught 
the eye of the Chair. 

MR. SAMFORD (Pike)—I desire to ask the gentleman to 
vield to me a moment to offer an amendment. 

The amendment was read as follows: 

“Amend by adding Pike county.” 

THE PRESIDENT—The question is on adoption of amend¬ 
ment offered by the gentleman from Pike. 

MR. WHITE—I dislike very much to antagonize my friend 
from Mobile. I have always had a fondness for that city, even 
before I moved to the State. It was the first city I ever visited in 
my life, and our people now feel a great interest and have great 
pride and great hope for Mobile. Mobile is a great city now and 
in the years to come will be a much greater one, and I dislike 
because of the fact that my section of the State is linked commer¬ 
cially and industrially with that great city to antagonize it. 

We expect eventually, when our water connections have been 
made complete, to find with our products, through the gates of 
that city, the markets of the world. We are proud of Mobile, but 
I do not feel that I can discharge my duty and be true to myself 
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without opposing the adoption of this Section. There may be a 
good reason for it. If there is I have never heard it. If there is a 
good reason for it I know that the distinguished gentlemen who 
represent Mobile upon the floor of this Convention can give us 
that reason and give it to the people of the State just why Mobile, 
the richest city in the State, has more wealth per capita than any 
other city in the State; just why it is allowed to withhold from the 
public treasury its license tax for the sale of vinous, spirituous and 
malt liquors amounting to $44,000 last year. I am unable to under¬ 
stand, and in addition to that the county of Mobile does not only 
withhold this $44,000 for last year, but it has been withholding 
that from the State Treasury since 1852, and if it received only 
one-half as much per annum in the past or rather if it withheld 
half as much per annum in the past as it did last year, the State of 
Alabama has already contributed to it in round numbers $1,000,000. 
Is that right? Is it right that every city or every other county in 
the State to pay the license derived from the sale of spirituous 
liquors into the State Treasury and yet it be withheld by the 
county of Mobile? 

MR. PILLANS—I know the gentleman wishes to be fair in 
his statement. Mobile County procured this authority to put a 
license on liquor dealers in 1852, many years before the State put 
license on them for any purpose, and therefore did not withhold 
from the State Treasury, but taxed her own people for the schools. 

MR. WHITE—That I suspect is no doubt true, but it was 
about that time that the different States of the Union commenced 
to tax or impose a license tax as a matter of police regulations 
upon the sale of vinous, spirituous and malt liquors. How long 
Mobile imposed the tax before it was imposed by the balance of 
the State, I do not know, but I do know that it has been imposed 
for a long time since the State has been imposing it upon other 
counties, or upon that industry in other counties. Now I say I 
hope there is some good reason for this, something that will satisfy 
the people of Alabama and make them feel that it is right. I can 
not believe that Mobile will want anything that is wrong. I feel 
that that great county wants to be fair and just. And when we 
see the interior counties struggling for education where education 
has been denied them for nearly a half century, how can it be fair 
for Mobile to withhold from the public treasury $44,000 which 
ought to be distributed, and allowed to flow to the public schools 
in all the counties of the State. 4 hat is not the worst of it, either. 
Mobile does not only withhold from the public treasury this amount 
of money, but this very Section provides that the only way upon 
which the public school system of Alabama shall bear upon the 
county of Mobile save that superintendents shall make report and 
that there shall be a separate school district for the two races is 
that Mobile shall be allowed to withdraw from the Treasury its 



4380 


OFFICIAL P R O C K EDI N G S 


share of the public school fund. Last year it withdrew from the 
Treasury its share of the public school fund the sum of $19,000, and 
this year I am informed it will withdraw from the public fund for 
the schools in this State $25,000. Now if this is right, if this can 
be defended, I want to know it, and I know that her distinguished 
sons upon the floor of this Convention can make it plain if it can 
be made plain. I am not in favor of the amendment offered by the 
gentleman from Calhoun. I do not believe that another county 
ought to be added to that of Mobile. If it is wrong for Mobile to 
have it, then it is wrong for Calhoun to have it. 

MR. GREER (Calhoun)—If it is right for Mobile to have it, 
is it not also right for Calhoun to have it? 

MR. WHITE—Yes sir, then I will answer that it is right for 
every other county in Alabama to have it. I have an amendment 
I am going to offer. It is not an amendment to this, it is true, 
but I am going to offer it as a separate Section, that every county 
in Alabama will have a right to withhold all monies derived from 
the license of retailing for the purpose of applying it exclusively to 
the schools of the counties from which it is derived. I believe 
then that would be nearer right. 

MR. RAREKIELD—I would like to ask the gentleman if we 
have too many amendments here this afternoon, if it does not 
virtually mean that the prohibition counties have got to go into 
the liquor business? 

MR. WHITE—No, I understand not. They would have the 
distinction of being prohibition counties and they might very 
willingly part with the revenue in order to get rid of the vice and 
evil, but even these little dispensary counties, as I understand it, 
over the State where the towns or the school districts whatever 
they are that are operating these little dispensaries have to con¬ 
tribute to the public treasury their share. Of course the great 
county of Mobile shares in that with them when the very purpose 
was the main purpose of the dispensary of course is to regulate the 
sale or regulate this evil and then to save the money derived from 
it and apply it to the public schools of the towns or district. Now 
! say. Mr. President, it pains me to have to make this fight. These 
delegates upon the floor are my friends, but I feel that it is my 
duty and T feel that I would not be discharging my dutv to the 
people of Alabama to allow this Section to go unchallenged into 
the new Constitution. They tell us that the Legislature may regu¬ 
late it, but how long have we waited for the Legislature to do it. 
We have waited since 1852. How long may we expect to wait? 
If we must wait upon the Legislature to take action in the premises, 
and if this body, the sovereign body of the people assembled as 
such a body cannot do it, and will not do it, how can we expect 
the Legislature to do that which we ourselves refuse to do? 
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MR. SAMFORD—I desire unanimous consent to withdraw 
the amendment I offered a while ago. 

There was objection. 

MR. SAMFORD—T hope no one will object to that. 

Consent was given and the amendment was withdrawn. 

MR. SMITH (Mobile)—The gentleman from Jefferson stated 
he presumed that if there was any good reason why Mobile County 
should be exempt from the operation of this general law that her 
representatives ought to be able to state it. Mr. President there 
lias been for some reason a concensus of opinion among the repre¬ 
sentatives of the various sections of Alabama, since 1854 at least, 
in the fact that there was some good reason why the county of 
Mobile should enjoy this exemption and if I knew nothing of the 
history of the surrounding circumstances of the matter I should 
be inclined to think, after so many men of ability, representing 
the people of the State through so long a period of years had 
assented to its propriety, that there must be some justice or some 
ecjuitv in the claim or it would not have been so universally con¬ 
ceded. but. Mr. President, the Mobile school system, which is 
separate and distinct from any other school system in the State 
of Alabama, has its birth long before there was any such thing 
as a school system in any other portion of the State. It was 
originated as a public school system before any other such system 
was known to the State. Money was expended by her people in 
the erection of buildings and in the creation of the system that 
has acted as a stimulant and as an object lesson to the rest of the 
State. 

Mobile erected at very considerable expense, which was 
wholly independent of any contribution from the State, buildings 
of considerable magnitude and has instituted and created a system 
that has done credit to our State from its inception. In 1854, ray 
recollection is, when, as said by my colleague, there was no such 
thin<>' as a liquor license known to the law's of this State she, for 
the purpose of building up a free school system of education for 
the citizens in her confines obtained permission from the State of 
Alabama to levy a liquor license for the benefit of that school 
system and it is that liquor license that w'as levied and used by 
the county until the State also levied a liquor license throughout 
the State and it has been allowed to stay in the county s hands 
until the present time. With the encouragement she has received 
from the State. Mobile has built up a school system which I believe 
exceeds in perfection and beneficial results any other school system 
in the State She has had it and had the benefits of it since 1854. 
It has been attacked from time to time but Mobile County has 
successfully maintained her position, and if there was no other 
reason than the fact that the system has stood as an educational 
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monument for this length of time and been approved ot by the 
people of the State we should feel that it was a piece of vandalism 
to tear down the system and render absolutely useless the expen¬ 
sive buildings Mobile has erected; but, Mr. President, I have 
taken occasion since I came here to look into this question of in¬ 
equalities between the contributions made by the County of Mo¬ 
bile and the contributions made by the other portions of the 
State to the maintenance of public schools. I have heard for years 
that Mobile did not contribute her fair share to the funds of this 
State and 1 was perfectly astounded upon looking into the facts 
to find that Mobile after retaining her liquor licenses contributes 
more per capita to the support and maintenance of the State of 
Alabama than any county in Alabama, not excluding the great 
county of Jefferson. I find, Mr. President, that there is a property 
tax, not including licenses, in this State of $1,467,972.92 ; that there 
is a population of something over one million eight hundred 
thousand, making an average tax paid by each citizen of this State 
of 80 cents per annum. I find that Mobile pays a property tax 
irrespective of all questions of license, of $114,784.68 according 
to the Auditor’s report of 1900. She has a population of 62,740, 
making a payment, upon property tax alone, of $1.82 per capita 
against an average payment of eighty cents. So that Mobile 
County contributes per capita more than twice as much to the 
support and maintenance of the State, general fund and school 
fund, than the average amount contributed by an individual of the 
State. 


MR. VVHITK—I want to ask you if that does not show that 
Mobile had more property per capita than anv other countv in the 
State. 


MR. SMITH —I am coming to that in a minute. This is the 
largest per capita tax in the State. Now, Mr. President, the citv 
of Mobile constitutes about one-fourth of the wealth and popula¬ 
tion of the entire County. The city of Mobile in area is about the 
size of the city of Rirmingham. She has a population almost the 
same as Rirmingham. The real estate in Rirmingham is at least 
fifty per cent higher--I speak of the market value of real estate— 
than real estate in the city of Mobile. Outside of the city of Mobile 
the i e cii e no cities and no towns of any considerable, size and no 
urban property. In the county of Jefferson there are a number of 
other towns of great prosperity and hence having property of 
considerable \alue. 1 lie outlying property in the county of Mobile 
is of no value for farm purposes. In the county itself there is but 
little timber, so that there is but little value to anything but the 
urban property, while in the countv of Jefferson there is not only 
farming lands but there are stores of wealth beyond that in any 
other portion of the State. Now, Mr. President, in addition to 
that there are more railroads in the county of Jefferson than in the 
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county of Mobile. There are more large institutions in that county. 
There are institutions there worth millions ^gainst institutions of 
hundreds of thousands in Mobile. In fact there are no great insti¬ 
tutions in Mobile, and yet the city of Mobile equal in size and popu¬ 
lation to the city of Birmingham contributes to the State’s fund 
more than the city of Birmingham. Now, Mr. President, my friend 
says, is that not because she has more property. Every man within 
the sound of my voice knows that it is not true that values of 
property in the city of Mobile exceeds the value of property in 
the city of Birmingham, and I can come to but one conclusion 
and that is that the city of Mobile simply pays more upon an equal 
amount of property, I will say by way of concession, more than 
does the city of Birmingham. 

MR. REESE/—Will the gentleman allow me to make a motion 
to extend time ten minutes? 

Ipon a vote the time was extended ten minutes. 

MR. SMITH—Now, Mr. President and gentlemen of the Con¬ 
vention, Jefferson County pays a property tax on $217,412.33 and 
has a population of one hundred and forty thousand four hundred 
and twenty, making the payment per capita $1.34 against a pay¬ 
ment by Mobile of $1.82 per capita. 

MR. WHITE—I wish to ask the gentleman if he is not mis¬ 
taken. If Jefferson does not pay tax to the extent of $269,000? 

MR. SMITH—She does not on property. She does on her 
license and special taxes, but not on property tax. 

MR. WHITE/—Against $118,000 for Mobile? 

MR. SMITH—I beg your pardon. This license tax is taken 
out while Jefferson's is included in these figures of yours. If mv 
friend will look on page 18 of the Auditor's report, he will find 
the figures I am giving him, making Jefferson's payment $1.54 
against $1.82 by Mobile, or a difference of 28 cents. If she paid at 
the same rate as Mobile, she would have to pay $39,317.60 more 
than she now pays, while her liquor license tax is only $34,800. 
So that, if the County of Jefferson paid on the same basis as the 
Countv of Mobile, and took out her license tax, she would find 
herself obligated to pay $5,000 into the State Treasury more than 
she now pays, Montgomery is the next closest to Mobile. Mont¬ 
gomery pays a property tax of $110,054.74, and has a population of 
72,047 making a payment of $1.40 per capita or 42 cents per capita 
less than Mobile. If she paid at the same rate as Mobile, she would 
pay $30.259.04 more than she now pays in, and her liquor licenses 
only $24,700, so that Montgomery, if she went on on the same basis 
per capita and kept her licenses she would have to pay in $5,000 
more than she now pays in. There is another county (which I 
shall not mention by name, because there is no discussion as to that 
county at the present, but it is one that I understood was going 
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to make an amendment), whose tax is $21,567.82. Her population 
is 26,559, making a payment of 80 cents, which is the average per 
capita all over the State, or $1.02 less than Mobile. If she paid 
at the rate Mobile pays, it would cost her $27,090 more than she 
now pays, and her liquor licenses is only $3,050, and, besides that, 
she gets the benefit of $7,500 on her Normal School, so if she came 
in on the same basis as Mobile County, she would pay more than 
twice the amount of taxes she now pays into the State. Now, 
then on the question of property tax and license tax, both put to¬ 
gether, the total property tax of the State is $1,467,972.92. The 
total license paid in is $205,288.09, making in all $1,673,261.01, or 
an average of 93 cents per capita. Mobile County pays on property, 
as stated, $114,724.68. She pays on licenses of $60,510.58, part of 
which she retains, however, making $175,235.26, which is an average 
payment of $2.62 per capita. Now, she actually pays in out of that 
license only $15,987.58, making her actual contributions to the 
State upon property and licenses $130,712.43, or a per capita of 
$2.08 paid in upon property and license tax. Without going into 
the figures, which I have here, but to economize time, I will simply 
say that I find that Jefferson pays on the same basis at the rate of 
$1.97. That is upon property and license, 65 cents per capita less 
than Mobile, and that if she paid on both licenses and property 
upon the same basis that Mobile pays, then took out her license, 
as Mobile does, she would pay in $46,463 more than she now pays 
Montgomery, upon the same basis, would be out $24,300 besides 
$7,500 in her Normal School. Now, I have not called attention to 
these figures and comparisons with Jefferson and Montgomery 
because of any hostility to those two counties, but onlv because 
they aie the only r two counties in the State of Alabama that anv- 
thing like approximate the per capita paid bv the County of Mo¬ 
bile. ' " . 


t 10 contrary, every other county would pay more than 
1UU per cent more than their present contribution if put upon the 
same basis with Mobile. I cite these two counties, as I said before 
not m hostility to them, but to show that each of these three coun¬ 
ties contribute more, not only a lump sum. but per capita, than 
any other county m the State, and that Mobile, after taking out 
her licenses absolutely pays per capital into the treasury more 
than any other county in the State. 

This Convention has determined that the whole tax upon 
property shall be 6.5 mills ; that of that 3 mills shall be applied to 
school purposes making six-thirteenths of the entire property tax 
applicable to school purposes, and seven-thirteenths applicable to 
general purposes. If her property tax averages 80 cents, as it does, 
that will make about an average of 37 cents per capita for school 

fl U R P ^no and 43 “ ntS , f ° r ge r ral P ur P oses >" Now' Mobile pays 
$1.82 upon property alone, and, taking from it the average of 43 
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cents for general purposes, would leave her paying $1.39 over and 
above her fair proportion for general purposes, which is almost 
four times as much per capita as is paid by any other counties, 
save Jefferson and Montgomery, for purposes other than for gen¬ 
eral State purposes. But if you take the average, with the licenses 
included, you will find that there is 56 cents that would be applied 
to general purposes, and, on that basis, Mobile would pay an ex¬ 
cess of $1.52, she paying on license and property $2.02, or almost 
five times as much as is contributed by any other county, save 
the two I have mentioned, to purposes other than the general 
purposes. 

So, Mr. President I say that when you take the figures, you 
will find that Mobile does not shirk her proportion of the general 
burdens, and that while this is owing to the high assessments in 
Mobile, she does, in fact, after retaining her required license for 
her school fund, contribute more than her full share to the main¬ 
tenance of the State and her public schools. I think, therefore, 
that there is no reason in equity—no just reason—why her sys¬ 
tem—— 

MR. HOWZE—If this section were left out of the Constitu¬ 
tion. would it affect the right of Mobile to retain the license under 
the act authorizing it? 

MR. SMITH—Undoubtedly. 

MR. HOWZE—It would? 

MR. SMITH—I think so; but there is something more in it 
than that license money. Her entire school system is different. 
It was formed under the act of 1854, and is upon an entirely dif¬ 
ferent basis. 

MR. HOWE—Has that act been repealed in any way? 

MR. SMITH—Never. 

• MR. HOWZE—Would not you be entitled to keep that money 
under the act if it were not in the Constitution? 

MR. SMITH—I think not. Your present article creates a 
school system and provides for the regulation of public schools 
and provides how the funds for that school system shall be applied, 
and it is with reference to that that the act was passed. 

MR. JONES (Montgomery)—Isn’t it a fact that Mobile coun¬ 
ty, owing to the worthless character of its land, gets less benefit 
from the 16th section fund than any other county in the State? 

MR. SMITH—Yes. sir, gets hardly any benefit, practically 


none. 
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MR. JONES—Isn’t it a fact that a great many people in the 
surrounding counties send their children and are admitted into 
Mobile schools? 

MR. SMITH—Yes, sir, we have a primary department and a 
high school department and the high school department is a good 
educational department and that is practically the normal school 
for that section of the country. Under our rules anybody m the 
State of Alabama, I don’t care where they come from, I don’t care 
whether they reside in Mobile permanently or board there, are 
allowed to attend the high school and receive an education just as 
the school children of Mobile county. 

MR. JONES (Montgomery)—Will you kindly inform us what 
the tax rate is in the city of Mobile and Mobile county? 

MR. SMITH—Two and seven-tenths this year, and besides 
I would say, there is an indebtedness upon property there of thirty 
per cent, upon its entire value. 

MR. GREER (Calhoun)—I believe you said that Mobile had 
less of the 16th section fund than any of the counties. Is it not 
also true that that amount is made good out of the general appro¬ 
priation of Alabama and that she receives as much as any countv 
in the State? 

MR. SMITH—I don’t think she does, I haven't figured that, 
but I will say that Montgomery got $23,000 against Mobile’s $19,- 
569 and that Mobile has a population of sixty-two thousand against 
Montgomery’s seventy-two thousand, 1 believe. 

THE PRESIDENT—The time of the gentleman has expired. 

MR. LONG (Walker)—Section 13 of the article as reported 
favorably by the Committee on Education is an exact counterpart 
of Section 11, Article XIII, of our present Constitution. I want 
to state in the presence of all the members of this floor that I 
come from a county that has not a roof in the county but what 
sheds it rain upon one side or the other so that it finds its home 
at Mobile. I want to state further that I remember well, and my 
father remembers, when there was no market for coal in the State 
of Alabama except by transporting it in flat boats, when we had 
to wait for a rise in the river that would give us a market at Mo¬ 
bile. That was way back yonder in the fifties. Now I am willing 
to admit that the principle is wrong, but I am willing here to state 
on the floor of this Convention that there is nobody, not even the 
delegates from Mobile, who will more gladly vote for sustaining 
the schools of Mobile than will your humble servant who repre¬ 
sents the county of Walker. I want to tell you that I love Mobile 
as our Gulf port. I want to tell you that there is nothing more 
in Section 13 than is in Section 11, Article XI, of our present Con¬ 
stitution. It is a copy verbatim. I want to say with all fairness 
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that the mineral region of Alabama, which 1 have the honor in 
part to represent on this floor, has never made any kick against 
Mobile. I want to tell you that in simple fairness, we are willing 
to give Mobile that which in her position she has a right to retain. 
Why, sir, you must remember that a squatter on 160 acres of land, 
after twenty years, is entitled to the land. All lawyers will admit 
that. They have had this, Mr. President, for forty years. 

We look to the time when the Alabama River and the Warrior 
River will deliver coal at a less rate at Mobile than coal can be 
delivered at any seaport on earth. We look for that time and we 
believe it is near at hand. We are not here to take away from 
Mobile the right given her in the past and which she has by the 
Constitution of 1875—I plead with the delegates on this floor, 
not as an advocate of a principle that is right I tell you that we 
have no right to set back a movement that will give us the grand¬ 
est seaport town in this State, and I tell you that our people in 
the hills have never dreamed of such thing. I pause for a man to 
get up here on this floor and say that he advocated such a thing 
when he advocated the calling of the Constitutional Convention. I 
want to look at him. Nobody rises, Mr. President. We never met 
here for that purpose. It is not a question of sustaining the mag¬ 
nificent public schools in Mobile, but it is a question of tearing 
down that system and putting it in the Constitution of our State 
that Mobile shall not be entitled to certain privileges that have 
been given to her and which have existed since 1852. I am not a 
partizan of Mobile, but when in niv house at eleven, twelve, or two 
o'clock at night I hear the drippings of the rain that falls upon its 
roof, I know the natural drain of that water is towards the Gulf; 
T know that Mobile is the natural port that water will flow to; I 
know that no State can be great without a seaport, and I know 
further than that that Mobile is our only port, and I am the last 
man in the world that would do anything detrimental to Mobile. 
It has a lovely face, it has a lovely countenance. Mobile! the 
prettiest word in the English language. I am not seeking it as a 
home, but it is a great seaport, and it is a great and beautiful city. 
Are we here to destroy its magnificent system of public schools? 
Do we object to the public schools because our fathers didn't have 
them? Have we got so low that when we compare the city upon 
a hill with the one that sets at the mouth of the Alabama River, 
that we cannot give them justice which they have had since 1852. If 
it conies to that, as one of the men who has no commercial interest 
in Mobile, who does not own one of her bonds, which, thank God, 
stand as high as those of any city in the world. I am the last man 
that would cry out against Mobile. I am the last man that would 
stand upon this floor and say it is right to take away from Mobile 
that principle of self government, that property and license tax 
that she has had since 1852, because we don't have it. 

THE PRESIDENT—The time of the gentleman has expired. 
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The Chair recognized Mr. Graham of Talladega. 

MR. WALKER (Madison)—I move that his time be extended. 

MR. LONG—Just one word. 

THE PRESIDENT—The Chair recognized the gentleman 
from Talladega. 

MR. GRAHAM—I will yield to the gentleman to make one 
statement. 

MR. LONG—The only statement that I have to make is de¬ 
liberately and soberly to say that Mobile, our Gulf City, with all 
of its public schools, is open and that a free education is offered 
to every citizen in the State of Alabama. I make that point, and 
that is all I desire to say. Remember that when you vote to de¬ 
stroy it. 

MR. GRAHAM (Talladega)—The Committee of which I am 
Chairman has had its report before this Convention for several 
days, and I believe that this intelligent body is fully informed upon 
this matter, and I therefore move the previous question upon the 
amendments and upon the Section. 

THE PRESIDENT-—The previous question is moved upon 
the amendments and upon the Section. The question is shall the 
main question be now put. 

MR. KYLE—I call for the ayes and noes on the previous ques¬ 
tion. 

The call was not sustained. 

The main question was ordered. 

THE PRESIDENT—The question will be upon the amend¬ 
ment offered by the gentleman from Calhoun. 

MR. REESE—I move to lay the amendment on the table. 

MR. GREER (Calhoun)—Upon that I demand the ayes and 
noes. 

The call was not sustained. 

Upon a vote being taken the amendment offered bv the gen¬ 
tleman from Calhoun was tabled. 

THE PRESIDENT—The question recurs upon the adoption 
of the original Section as reported by the Committee, and upon 
that the ayes and noes are demanded. Ts the call sustained? 

The call was sustained. 

THE PRESIDENT—As many as favor the adoption of the 
Section as reported by the Committee, relating to the Mobile 
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schools, will say aye and those opposed no as your names are 

called. 

Upon a call of the roll the vote resulted as follows: 

AYES. 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Chapman, 

Cobb, 

Coleman, of Greene, 
Craig, 

Cunningham, 

Davis, of Etowah, 
Dent, 

Eyster, 

Fitts, 

Foster, 

Glover, 

Graham, of Talladega, 
Grant, 

Greer, of Perry, 
Haley, 

Handley, 

Total—84. 


Bartlett, 

Beddow, 

Byars, 

Davis, of DeKalb, 

Duke, 

Eley, 

Fletcher, 

Freeman, 

Graham, of Montgomery, 


Howze, 

Inge, 

Jenkins, 

Jones, of Bibb, 

Jones, of Montgomery, 
Jones, of Wilcox, 

Kirk, 

Knight, 

Locklin, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 


NOES. 

Grayson, 

Greer, of Calhoun, 
Harrison, 

Heflin, of Randolph, 
Henderson, 

Hodges, 

Jackson, 

Kyle, 

Lowe (Lawrence), 


Parker (Elmore), 
Pettus, 

Pillans, 

Pitts, 

Proctor, 

Reese, 

Rogers (Lowndes), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Smitji (Mobile), 
Smith, Mac. A., 

Smith, Morgan M., 
Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Walker, 

Watts, 

Weakley, 

Whiteside. 

Williams (Barbour), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Wash’gton). 
Winn. 


Moody, 

Phillips, 

Sentell, 

Sorrell, 

Spears, 

Spragins, 

S^nddard, 

Waddell. 


Total—26. 
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Browne, 

Burnett. 

Burns 

Carrion, 

Carmichael, of Colbert, 
Carmichael, of Coffee, 
Carnatbon, 

Ca^e. 

Color. 

Coleman, of Walker, 

Cornwall, 

de< iraffenreid, 

Kspy, 

Ferguson, 


Koshec, 

(lilmore, 

Heflin, of Chambers, 
11 inson. 

Hood. 

11 owell, 

I ones, of Hale. 

King. 

K irkland, 

I .edbetter. 

1 .eigli, 

1 ,oiik ( Butler), 
McMillan (Wilcox), 
M orrisette, 

PAIRS 


( Montg< miery ) -1 a 


M ulkey, 

()’Xeill (Jefferson), 

I ‘carce, 

1 ’orter, 

Renfro, 

Reynolds ( Chilton). 
Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Sloan, 

Soil ie. 

Weatherly. 

Willet. 


NOES, 

O'Neal (Lauderdale), 
White. 


k Iravo to explain my 


AYES. 

Miller (Marengo), 
Williams (Marengo), 

1 luring roll call: 

M K. S \XL< >K 1) 

Vote. 


Leave was given. 

MR. SAXKORI) (Montgomery)- I would sav that Mobile 
has for nearly half a century enjoyed the generosity of the State; 
that today she is under the cloud and shadow of a great calamity; 
that the Section No. 13 is a temporary one and can he changed 
when the (icneral Assembly deems it proper to change it, there¬ 
fore 1 shall vote aye. 

MR. \\ HITLSIDLS 1 ask leave to expl ain my vote. 

Leave was given. 

AIR. \\ HI I LSIIFLS -I vote tor it because it is temporary 
.and the Legislature can change it. 1 am against the principle, but 
I vote aye. 

And the Section was adopted. 

MR. LOMAX-—I desire to offer an amendment in the nature 
of an additional Section. 

The amendment was read as follows: 

“Amend the ordinance as reported by the Committee by add- 
ing thereto the following Section: 



CONSTITUTIONAL CONVENTION, 1901 


4391 


“Section —. After the ratification of this Constitution there 
shall be paid out of the Treasury of this State at the time and in 
the manner provided by law, the sum of not less than $36,000 per 
annum, as interest on the funds of the University of Alabama here¬ 
tofore converted into the Treasury, for the maintenance and sup¬ 
port of said institution; provided that the Trustees of said Uni¬ 
versity at any time they may deem it proper for the best interests 
of the University may abolish the military system or reduce said 
system to a department of instruction, and that said action on the 
part of said Trustees shall not cause any diminution of the amount 
of the annual interest payable out of the Treasury for the support 
and maintenance of said University. 

MR. LOMAX — I desire to say to the Convention that the 
purpose of this Section is to fix in the Constitution the minimum 
income of the University. The Section provides that there shall 
be paid annually not less chan $36,000. Under the law, as it 
stands today, the Diversity receives and has received since 1896, 
$34,000 from the State, $24,000 being the interest on the debt that 
the State acknowledges that it owes the University, and $10,000 
being included in the annual appropriation bill since that vear, 
making $34,000, and the purpose of this amendment is to make it 
so that hereafter the University shall not have to come to this 
Capitol every two years or every four years, as the. case may be, 
and beg and lobby for an appropriation of $10,000 in order to pre¬ 
vent two or three chairs of that institution from being destroyed 
by reason of the withdrawal of that appropriation. For seventy 
years in Alabama the State University has been the shuttle-cock 
of legislation, and the time has come, as we believe who love the 
University, that it should be removed from that position and 
placed upon a permanent and a firm foundation, although most 
of them are perhaps familiar with it. and I do not ask this thing 
to be done on behalf of that institution of charity. If any man 
will study the history of the University, the origin of its endow¬ 
ment, he will see at once that it ought not to be the subject of 
legislative caprice. When the State of Georgia ceded to the United 
States the territory of Mississippi, there was reserved in the act 
of cession one entire township of land to be devoted to the erection 
of a seminary of learning. When the State of Alabama was ad¬ 
mitted into the Union, the enabling act of Congress which per¬ 
mitted her admission, reserved not only the township which the 
territorial grant had reserved, but another township of land to be 
devoted to the erection of a seminary of learning. Two entire 
townships, seventy-two sections, in round numbers, forty-six 
thousand acres of land, were reserved for the establishment of 
what is now the University of Alabama. The State of Alabama, 
in its Constitution accepted this provision of the act of Congress 
and prescribed that two townships of land should be reserved 
for the establishment of that institution and bv an act of the Legis- 
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lature thereafter, these lands were authorized to be sold at the 
price of $17 per acre. A simple calculation will show to this Con¬ 
vention that if that forty-six thousand acres of land had been sold 
at $17 an acre (and much of it was sold for more) there would 
have been realized from that sale the enormous sum of seven 
hundred thousand dollars. After that was done, after this land had 
been granted, after it had been reserved and the reservation ac¬ 
cepted by the people of this State and the attempt made to sell it, 
the men who bought the land, many of them, failed to meet their 
deferred payments. Under any rule of law which has ever existed, 
the payments which had been made upon the land and the land 
itself would have reverted to the seller, but under acts of the Legis¬ 
lature of Alabama, those men who had purchased that land and 
had failed to make their payments, were excused from the payment 
of the deferred payments, and the land was authorized to be re¬ 
valued. and was revalued at an acre, and more than $150,000 
taken from the funds of the University. 

After that had been done; after this fund had been scaled 
down by that means, the State went into the banking business. It 
had no capital to establish a bank. It authorized books of sub¬ 
scription to be opened in every prominent town in Alabama, and 
the people of Alabama refused to subscribe to the stock of that 
bank, but the State had the money of the University in its hand, 
.and by the use of more than one hundred thousand dollars of the 
funds of the University, they established their bank. For a num- 
bei of 'cals that bank prospered and grew rich. It earned more 
than 12 per cent, upon its invested capital, but bv an act of the 
General Assembly of Alabama only 6 per cent of’that what was 
earned by the bank was paid to the University and 6 per cent, of 
what was earned on the University money was charged to the 
credit and loss account of the bank. 


ML. blllS I move that the time of the gentleman from 
Montgomery be extended so that he will have half an hour in all 
to make his argument, which will require some time. 

'I MF PKKSIDKNT- -It is moved that the time of the gentle¬ 
man from Montgomery be extended twenty minutes. 

Upon a vote being taken the motion was carried. 

MR. LOMAX--Now. Mr. President. I am not without au¬ 
thority <n making that statement. I desire to say to this Conven¬ 
tion hat subsequently to the appointment of the commission to 
myestigate the condition o, affairs between the University and the 
State Di. Wyman the President of the University, recently 
found among some old papers in a deserted building in Tuscaloosa 
a report of the I resident of the State Bank, and that report shows 
(and T have a copy of ,t here) that during one of the year that 
l,ank prospered, and during several years prior to its dissolution. 
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while the funds of the University earned twelve per cent., only 
six per cent, of the amount was paid to the trustees thereof. Tak¬ 
ing one hundred thousand dollars as the amount of the University 
fund invested in that bank, and calculating the interest on it at 
twelve per cent., and deducting one-half of that as the money paid 
to the University, and taking the balance that is left, the State 
of Alabama, on that item alone, from 1837 up to now. owes the 
University more, a great deal more, than it acknowledged in the 
statute which pays eight per cent., or $24,000. 

Now the bank finally failed. The University funds were lost 
in the failure of that bank. A number of years elapsed, and thev 
had what they were pleased to call a settlement with the Univer¬ 
sity. In the acts of 1843, I believe it is, that settlement went into 
an act of the Legislature and the Legislature enacted that the 
State owed the University $250,000, and agreed to pay the Univer¬ 
sity six per cent, interest on $250,000. This trustee, which had 
sold the lands of the University of $17 per acre, aggregating more 
than $700,000; this trustee which by its own act had wiped out 
the debts of the people of this State to the University of more than 
one-half or at least $150,000; this Legislature said to the Board of 
Trustees of the University, by its act, you must accept this or 
nothing, and yet men stand here and talk about a settlement that 
you would make with a highwayman who at the point of a pistol 
had demanded your goods and your money. It was denounced 
at the time by that splendid man and patriot Isham W. Garrott, 
who gave up his life for the State in the great war for Southern 
independence, as the boldest and most unheard of robbery that 
had ever occurred. Was it a settlement? Let us see what sub¬ 
sequent legislation has done. In 1859 or 60 another act was passed. 
There was still a controversy between the State and its University. 
The University still contended that the State owed it money, and 
in 1859 or 1860 (and I have the acts here) another act was passed 
in which the State of Alabama by the solemn enactment of its 
Legislature decreed that it owed the University $300,000 and 
would pay eight per cent, per annum on that amount so long as 
the military discipline was maintained there. If the settlement of 
1843 was fair, why did the State in 1859 raise its debt from $250,000 
to $300,000? 

Let us go further. In 1896, a lot of gentlemen interested in 
the University came to the Legislature. They came with the ap¬ 
peal of the alumni of that institution, which was proposed by that 
old Roman, James H. Fitts, and asked the Legislature of Alabama 
to right the wrongs of her great institution. Mr. Fitts, in that 
appeal, demonstrated the fact that the State of Alabama in all 
justice and all equity and all right, owed the University more than 
$2,000,000. A bill was passed by the House of Representatives, by 
a vote of 50 to 31, which acknowledged that debt and agreed to 
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pay tlu* University three per cent, upon that amount. I hat bill 
was killed in the’Legislature by executive interference, and the 
miserable pittance of ten thousand dollars a year was put in the 
appropriation bill bv reason of the defeat of that measure. Then a 
commission was appointed. The legislature, the agent of the State, 
which had made two settlements already with the University, and 
which, by their own action, they acknowledged to be wrong, ap¬ 
pointed a commission to investigate affairs. That commission 
met. A majority and a minority report were made from it. I do 
not question the integrity or the purpose of the gentlemen who 
composed the majority of that commission. They believed they 
were right, but they acted upon the principle that the State of 
Alabama was not the trustee of this fund, but that the University 
was one arm of the government of the State, and that any losses 
that might have come by reason of the funds being deposited in 
the State treasury, could not be charged against the State, because 
she. was not a trustee. And upon the theory that the University 
was an arm of the State government, the majority of that com¬ 
mission decided that no debt was due. Call an institution an arm 
of the State government when for seventy years the State govern¬ 
ment has crippled and injured and impaired the usefulness of that 
arm by strapping it down and holding it fast by meagre appro¬ 
priations.'' But the majority of that Committee, a man who stands 
as high as any man that ever lived in Alabama, Dr. Eugene A. 
Smith of the University of Alabama, reported and demonstrated 
by his figures, that, taking the report of the majority of this com¬ 
mission as true, and upon their own figures, the State of Alabama 
then was indebted to the University in the sum of more than eight 
hundred thousand dollars. Those reports went to the legislature; 
they wei e printed and laid upon the desk of every member and 
were referred to the Committee on Education of the Senate and 
House, and those Committees reported to the Senate and House 
as follows: 


^ °ur Committee on Education to which was referred the 
majority and minority reports of the Commissioners appointed in 
pursuance to the joint resolution of the two houses of the General 
Assembly approved Feb. 18th, 1897, beg to 

Report that they have had the same under consideration in 
connection with the reply to the majority report, which was filed 
with the Committee by the Executive Committee on the Board of 
Trustees of the University and representatives of the Society of 
the Alumni, which accompanies the report. And your Committee 


“Report that, owing to other duties, it has not had time to 
investigate the matters of law and facts contained in said reports 
and reply sufficiently to come to any conclusion that is satisfactory 
to your Committee. 
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“Your Committee (the Committee on Education of the Senate 
concurring) recommend that the said majority and minority re¬ 
ports and reply, be spread upon the journal of the house for the 
information and consideration of any future legislature." 

So that legislature, following what had been done, admitted 
that the question of the indebtedness of the State to the University 
was still an open question. The friends of the University contend 
that the State owes that vast amount of money, but we do not ask 
you, gentlemen of this Convention, to acknowledge that debt. We 
ask you simply to put us in a position where we will be removed 
from politics; where we will not have to come every two or four 
years to the legislature and beg for ten thousand dollars to prevent 
three chairs of the University from being overturned and destroyed. 
I know men have said that the University is nothing more than a 
high school. It is no more a high school now than it was in the 
past. You must judge an institution by its results. Look at the 
men who have come from it; Clement C. Clay and Jerry Clemens, 
and Governor Roberts of Texas, and Herbert, of the present day. 
Look upon the floor of this Convention, and leaving myself out of 
the calculation, there sit upon the floor of this Convention thirty 
graduates of the University of Alabama, and 1 say to you, without 
fear of contradiction, that in all the elements that go to make up 
a perfect manhood, they measure man for man with any thirty 
delegates upon this floor. In all the walks of life, in Congress, at 
the bar, in the pulpit, in commercial and business and agricultural 
life, the sons of the University are the prominent men of their sec¬ 
tion and their counties. An institution that has done so much 
good work will do good work in the future. 

Now, it has been said that it is under the influence of politics. 
It has become a catch phrase in the politics of Alabama to say 
that the University is controlled by politics. When has it been so 
controlled? Was it controlled by politics when the distinguished 
gentleman from Wilcox was elected President of it, because of the 
high character that he had maintained in the State? Was it con¬ 
trolled by politics when James K. Powers, who had all his life been 
devoted to normal education, was elected? Was it controlled by 
politics when that grand old man, William S. Wyman, was selected 
for its President in June? 

So far as I am concerned, I want to say that I have been >n 
the Board of Trustees of the University since 1897, and, so help 
me God, if I ever cast a vote there that was controlled by political 
influence, I did it without my knowledge and without my consent, 
and I want to say in addition to that, that, of the member of that 
Board, as I have seen them and as I have known them, every vote 
that they have taken have been for the best interest of the Uni¬ 
versity as they saw it and without regard to politics or to the 
preferences or choice of any man on earth. 
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Now, I say, Mr. President, that this University ought to he 
put beyond the pale of politics. On yesterday you did something 
which removes the possibility of politics in one direction, because 
vou adopted a proposition which prevents even a lobby upon the 
question of who shall be its trustee. Put it in that position where 
it does not have to come here every four years and beg for money, 
and you still further remove it from politics. Why, take the thing 
as it stands today: You have provided for quadrennial sessions of 
the legislature; therefore an appropriation bill covering the $10,000 
that is due and ought to come to the University, must have in it 
$40,000 for the State University. Take a demagogue upon the floor 
of the House of Representatives, and let him get up here and talk 
about the barefoot boys and all that sort of stuff, and question the 
Legislature and say, are you going to give $40,000 to educate the 
sons of rich men? and the $40,000 appropriation falls to the ground 
and the University is crippled and destroyed. Now, what I ask of 
this Convention is to put the University upon such a plane that 
she will not have to come here year after year and beg for that 
which belongs to her of right. 


I have recently received a letter from Dr. Wyman, the Presi¬ 
dent of the University, in which he reviews the income of the 
different colleges which are dependent upon land grants by Con¬ 
gress, and he states in that letter, and the figures show it, and I 
ask leave to have it read and printed as a part of my remarks, that 
the State of Alabama stands at the very foot, or almost at the very 
foot, of the list in reference to her great institution of learning. 
Now. Mr. President, that ought not to be so. I have not voted 
against any appropriation for the common schools. If I know my 
own heart, I would be willing to grant millions to the common 
schools, if we had it to grant. 


1 don t believe that this State ought to take one backward 
step in its appropriation for the benefit of its Confederate soldiers, 
'•'hey ought to be maintained in comfort, ave. in luxury, until they 
join the grand army up yonder where Lee is now in command 


lint I appeal to this Convention to look to higher things. You 
need a capstone to your educational system ; vou need a great in¬ 
stitution where men can go and qualify themselves to occupy any 
position in the world. Great educators have said to me in the 
recent past that there is one need of the South; that need is a 
grea Central University. like Harvard and Yale and Princeton 
and the University of Chicago. They have said to me, in addition 
to that, that the University of Alabama is the ideal place for the 
founding of such an institution but can you hope to found it • can 
you hope to lay even the bed rock of such an institution when, 
year after year, and day after day, the University is put to the 
necessity of coming to the Legislature and begging f c ? the very 
staff of life. ^ on cannot do it. The University is and should be 
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the great central sun around which revolve the educational and 
intellectual life of the State, and I appeal to this Convention, not 
simply because I am a Trustee of that institution, but because I 
am an alumnus of it. The best influences that have ever come in 
mv life, save those that came from my home, are those which came 
to me from her classic halls. I have done all that I could ln t e 
vears that are gone for her prosperity and her advancement and 
her power, and I propose to do all that I can in the future years 
that are left to me to make her an institution that shall reflect 
credit upon the State of my birth and of my love. I ask this Con¬ 
vention for this small pittance. It does not amount to much Jt 
will not take a dollar from the common schools. It won t take a 
cent from the Confederate veterans. It won’t account to a row ot 
pins in the payment of the State’s debt, but it makes the University 
safe and sound, and if you do it, gentlemen of the Convention; if 
you put her upon high ground, where politics can not enter, and 
where the sole purpose will be her advancement and her progress, 
she will rally to' her aid her sons from the Tennessee \ alley and 
the Gulf, and they will do the rest. 

I ask the reading clerk to read this letter from Dr. Wyman 
already referred to in my remarks. 

Mr. Wilson (Clarke) took the chair. 

The letter was read as follows: 

University, Ala., Aug. 12, 1901. 

Hon. Tennent Lomax, Montgomery, Ala.: 

Dear Mr. Lomax—I send you enclosed some statistics com¬ 
piled from the “World Almanac” for 1901, showing (1) the 
of productive funds of all the land grant colleges in the United 
States (that is, endowment from sale of lands granted by Con¬ 
gress) • (2) the amount of annual income of the same from all 
sources, including interest on endowment, appropriations by the 
Legislatures and by Congress, special taxes, tuition fees, etc. In 
many of the Western States, there is a special tax levied on all 
personal and real property for the benefit of the State University. 
The very large income of the Universities of the following States, 
viz • Missouri, Iowa, Wisconsin, Kansas, Nebraska, and some 
others is derived from a very small special tax levied on all the 
real and personal property in the State for the benefit of the State 
University. In some there are perhaps regular appropriations by 
the Legislature also. 

I send you these statistics, not with the hope or expectation 
that any taxation of this sort can be incorporated in our new 
Constitution, but only to show what royal benefactions these 
Universities receive from the people through their Legislature, by 
comparing them with the small sum that you are asking for from 
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the people for the University of Alabama; also to show, by com 
parison. what a small annual income we have. 


In point of fact S o far as State liberality is concerned, we are 
at the foot of the list. We receive from the State only $-4,000 
interest on the endowment, and appropriation by the Legislature of 
$10,000; total, $34,000. Or, if you count our total income, including 
royalty on our coal lands, tuition and incidentals, we are still near 
the foot of the list. Idaho, $46,000; Mississippi, $42,696; Oregon, 
$42,000; Montana (lands unsold), $22,790; South Dakota. $45,000, 
are the only Universities that receive less, all told, than we get. 


Large sums received by many of the universities and colleges 
are derived from the proceeds of the sales of the public lands given 
by Congress to the so-called land grand agricultural colleges. This 
accounts for the large incomes of the agricultural colleges of Ala¬ 
bama and Mississippi—$67,000 and $66,000, by comparison with 
the income of the State Universities of these two States. 


In many States the State University embraces the Agricultural 
College and gets the benefit of all these funds. 


Yours truly, 


( Signed) 

LAND ('.RANT 


\V. S. Wyman. 

UNIVERSITIES AND COLLEGES. 


Total annual 
income, en¬ 
dowment and 
appropriation 
and State 
and National 




Produc- 

taxation, tu- 


t 

tive 

ition, fees, 

NAME. 

STATE. 

Fund. 

etc. 

♦Clemson College 

South Carolina 

$ 80.000 

$ 87,000 

♦Cornell University 

New York . 

.... 6,756,370 

810,562 

Indiana University 

Indiana 

... 600,000 

137,797 

Iowa State University.. 

..Iowa . . ... 

682,333 

107,063 

♦Louisiana State University. 

Louisiana .. 


47.333 

Massachusetts Agricultural College . 

. Massachusetts . 

..... 360,575 

49,157 

♦Alabama Polytechnic Institute. 

..Alabama .. 

. 250,000 

67,245 

♦Michigan Agricultural College... 

..Michigan .. 

. 694,000 

180,000 

♦Mississippi Agricultural College. 

..Mississippi .. 

. 98,575 

66,115 

Ohio State University.... 

.Ohio . 

. 553,893 

268,000 

♦Pennsylvania State College___ 

-Pennsylvania .. 

.... 517,000 

118,626 

State University of Iowa .. 

Iowa ... 

. 235,000 

256,684 

University of Alabama. . 

Alabama . 

300,000 

47,425 

University of Arizona. 

..Arizona ... 


50,000 

♦University of Arkansas .... 

-Arkansas . 

. 135,000 

68,703 

University of California. . 

—California _ 

. 2,823,254 

475,254 
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♦University of Colorado . Colorado .----- 80,000 

University of Idaho— ....Idaho ...- 7,500,000 46,000 

University of Illinois..._. .Illinois - 501,902 483,148 

University of North Dakota_ North Dakota .—- 51,139 

University of South Dakota_South Dakota - -- 45,000 

♦University of Tennessee__... Tennessee ...- 425,000 83,859 

University of Texas......Texas ..—-.-. 169,145 

University of Utah.....Utah - 185,000 53,000 

♦University of Vermont.....Vermont .- - 317,682 75,243 

State University of Washington.Washington .|| -. 55,000 

University of Wisconsin__..Wisconsin . 500,000 400,874 

University of Wyoming...—_.Wyoming ... .. 50,000 

University of Kansas ....Kansas - - 142,000 160,000 

University of Maine..Maine .-. . 1,044,901 103,681 

University of Michigan....Michigan - 830,000 555,623 

University of Minnesota—..Minnesota .— 1,307,219 428,678 

University of Mississippi--Mississippi . 540,000 42,696 

University of Missouri-...Missouri —. 1,185,000 230,000 

University of Montana_Montana --**-.— 22,790 

University of Nebraska_Nebraska -1- 175,000 248,000 

University of Oregon...-.Oregon .. 185,000 41,320 

. ■ j 

MR. SANFORD (Montgomery)—The amendment which I 
hold in my hand has been accepted by my colleague from Mont¬ 
gomery. 

The amendment was read as follows: 


“Amend by striking out the words ‘the Trustees of the Uni¬ 
versity/ and insert in lieu thereof the words, ‘the Legislature shall 
have the power/ ” 

MR. LOMAX—With the consent of the Convention I will 
accept that amendment. 


MR. COFER—I desire to offer an amendment. 

THE PRESIDENT—An amendment is not in order at this 
time. 


MR. HEFLIN—I desire to have the amendment offered by 
the gentleman from Montgomery, 

THE PRESIDENT PRO TEM.—The gentleman is not in 
order at this time. 


All those marked thus * received the moneys derived from the proceeds of the 
sale of public lands according to the Acts of Congress. Probably those also 
that I have not marked, because I am not sure. 

-2,000,000 acres in land and $579,000 in bonds. 

|| Lands unsold. f| 

♦♦Seventy-two sections of land not yet sold. 
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MR. LOWE (Jefferson) — I will state in reference to the 
amendment. The amendment simply strikes out the word “Trus¬ 
tees” where it applies to the abolishment of the military, and 
leaves it to the Legislature to abolish the military. It takes away 
from the Trustees the power to abolish the military and leaves 
that power with the Legislature. 

MR. LOMAX—I rise to move the previous question on the 
adoption of the amendment of the Section. 

THE PRESIDENT PRO TEM.—The gentleman from Mont¬ 
gomery (Mr. Lomax) asks unanimous consent to accept the 
amendment proposed by the gentleman from Montgomery f (Mr. 
Sanford.) 

MR. LONG (Walker)—I object. 

MR. COPER—I rise to a point of order. This is introduced 
as an original Section to the Article. I received recognition from 
the Chair for the purpose of introducing an amendment- 

THE PRESIDENT PRO TEM.—The gentleman is in er- 
ror. The Chair recognized the gentleman from Talladega, and 
the question was on unanimous consent. 

1 he question is on the amendment. 

The gentleman from Talladega has the floor. 

M R. OATHS—I rise for the purpose of speaking to this mat¬ 
ter. Some of the delegates here know something about it be¬ 
sides my colleague from Montgomery, and I would like to be 
heard on it. 


rhe gentleman is not 


the president pro tem. 

order for that purpose at this time. 

MR. ORA HAM ( Talladega)—I yield to the gentleman at his 
urgent request. I am anxious I say. though, to get through, and 
I hope there will he no more extensions of time of anv speaker 
in in is matter. " 1 


Of tht roi A r A V !mpoS ; S,ble ' Mr - President and delegates 
of the Comention, to discuss this matter as I believe it ought to 

f enTer uv>onTi te A' me - • Tt “ * hercforc with K*at reluctance that 
L i , i nu,ch morc 111 jt than has been brought 

out In my colleague, who is one of the Trustees. 

minJtlL KVLK ~ I niOVC that the gentleman he allowed twenty 

The time was extended ten minutes. 

MR. OATES Mr. President, I do not wish to bore anv man 
or delegate by anything that I will say, and I am not eha?gea™le. 
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I believe, with useless consumption of time, with what I may un¬ 
dertake to utter. It is quite true, sir, that the endowment of the 
University by the lands of the United States is very great. It is 
quite true that those lands were disposed of. and that the endow¬ 
ment treated as endowments of other institutions of the State, 
with perfect recklessness. But there was a settlement made sev¬ 
eral years ago by the authorities of the University of the State 
of Alabama by which they agreed to consider $300,000 the debt 
from the State, and the appropriation on that sum of 8 per cent, 
$24,000, I think is the way they got that amount. 

MR. FITTS—Will you permit an inquiry? 

MR. OATES—I have not much time. What is it? Let me 
hear it? 

MR. FITTS- — You do not mean to snv that the Universitv 
ever recognized that as the true amount of indebtedness due to 
it. do you? 

MR. OATES—I was informed by the representative of that 
institution that they agreed on that. 

MR. FITTS—You were misinformed. 

MR. OATES—I did not say that they stood on that. They 
have been working on it ever since. 


MR. FTTTS_They never did accept the $300,000 as any true 

settlement. 

MR. OATES' —Those who represented it. 1 was informed, did 
a<rree to it. If you will let me alone T will go on. I thought mv- 
<elf when I was informed of it that it was too small a sum. and 
that the State ought to have acknowledged a greater one. Now 
it is in keeping as said with the other actions of the State. Ton 
take the 50.000 acres of land script that were given to found the 
Agricultural and Mechanical College. It was a live question when 
I was a member of the House of Representatives in 1870 and 1871 
as to what we would do with that, and it was practicable at that 
time to have located that script on the rich lands of Nebraska 
but they declined to do it, and it was sold at $1.25 an acre, and 
covered into the Treasury and used for State purposes, and con- 
seciuentlv the State ow^es that amount of money. 1 hat is the 
measure of the appropriation on the part of the Legislature for 
the support of the Auburn College. 

MR LOMAX—Is it not a fact that the State of Alabama pays 
to the Agricultural and Mechanical College 8 per cent, on every 
dollar that was received from the sale of the lands of the Agri¬ 
cultural and Mechanical College? 
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MR. OATES—No lands were sold—they sold the script at 
$1.25 an acre. 

MR. LOMAX—Does not Auburn get $60,000 from various 
resources. 

MR. OATES—Now, sir, while I never did believe that that 
was as large a sum as the State of Alabama ought to have ack¬ 
nowledged itself owing to the University, yet I stated that 1 un¬ 
derstood that. It went on until in the winter of 1896 and 1897 
about the time I went out of the Executive Office. I remember 
the agitation, which finally culminated in the acknowledgment of 
a much larger sum, my colleague states about $2,000,000, and I 
am informed that measure was vetoed by the then Governor 
Johnston. 

MR. LOMAX—It was not vetoed by the Governor. It did 
not pass- 


MR. OATES—Well, I do not know. I may have been incor¬ 
rectly informed, but they passed a measure appropriating $10,- 
000 a year to aid the University, and that has gone along ever 
since. Now, sir, this proposition of my colleague is to put it $36,- 
000 a year. Now, sir, is it right and fair to appropriate out of the 
1 reasury $36,000 a year to the University. Let’s look a minute 
and see. The University was endowed as my colleague stated, 
but during the war, and at the time when the Federal troops came 
there some of the boys in the University, gallant young fellows, 
went out to meet them, and shot some‘of them, and they came 
in and took possession of the building and burned a good many 
of them, and occupied the others for a considerable time. In 
order to make that loss good our senior Senator, the able Morgan, 
conceived the idea of originating a bill, and passed it through the 
Senate to give the University 46,080 acres of the mineral lands 
of the State of Alabama. It came to the House and I <>-ot it re¬ 
ferred to the Judiciary Committee, of which I was a member I 
engineered it through and it was passed through the House of 
Representatives on my statement out of its order. Now sir, of 
those lands remained a considerable number of acres not sold 
I hey have not been utilized in that way. If the sale that was made 

Johns J on woul(1 staiul * would leave the University 
with 30.000 acres of rich mineral lands still. That was over 4 000 

J erC !• f" attCmpt nia<le ’ and 1 <*° ™t know anything 
abou the negotiations, to return that land and to repay the money 

which would make nearly thirty-five thousand acres of mineral 
lands the State owns today. Now without attempting to go into 
that transaction at all. because it will take considerable time to 
do it, and I do not know that it is material to consider it here yet 
he sale of that land, there was evidence to show that (whether 
there was fraud or not I do no undertake to say) there is plenty 
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of evidence extant, to show that the sale of that land at $12.50 
an acre was the market price. No lands could be sold, and Eu¬ 
gene Smith and his assistant in geology afterwards examined and 
so certified. Now, sir, $56,000 was paid into the treasury on that 
purchase and that money has been lying there all the time, that 
tax-payers have been paying $10,000 a year to run the University. 
No man is a greater friend of the University than l am, although 
I never had the benefit of a college education, I delved by night 
and worked as a hireling and got all the education that I possess, 
which is limited, I am sorry to say, but I know a good thing when 
I see it. The University has a future, which it is not yet on the 
road to reach at all. It has a splendid location, a good climate, 
a beautiful situation, and it ought to rise to an equal footing with 
the very best universities in the United States, and the road is 
open to it. if it will only pursue it. In the first place they ought 
to abolish the military system. There never was a genuine Uni¬ 
versity that had it. That does for a second class college, and peo¬ 
ple send their boys there to have them disciplined, and to keep 
them out of mischief. Instead of doing this, there should be sent 
young men who are better qualified than those received now, ele¬ 
vate the standard of qualification, and put them on their honor, 
and there is no reason why, properly endowed and properly con¬ 
ducted. the University of Alabama cannot equal Yale or Harvard 
before many years roll by. That is one step in the right direction, 
to abolish the military system and to elevate the qualifications of 
the young men who are matriculated there. Then to move on, 
money is necessary. Now you are going to adopt this measure, 
and drag out of the people more than ten thousand dollars a vear 
than now. 

MR. LOMAX—Not ten thousand—two thousand. 

MR. OATES—Thirty-six thousand dollars is two thousand 
dollars a year more than the State is now giving them. Are you 
going to do that, with the facilities it has for giving monev? 
Would any man acquainted with finances make this proposition. 
'Phis Convention could pass an ordinance providing for the issu¬ 
ance of bonds for a million dollars of bonds, and with the security 
of all that land, that mineral land to back them, and get the 
friendship of men in financial circles to float them at 4 per cent 
and you can get all the money you want to elevate that Univer¬ 
sity up and put it on a higher plane, and you will go along with¬ 
out any drain on the treasury, and taxes of the people. It seems 
to me that the road is plain, and easy to it. I desire to say it. whv 
gentlemen, we want a University equal to any State in the Union. 
Why not have it, with all of that rich mineral wealth belonging 
to the State for the benefit of the University. With this splen¬ 
did location, with an excellent climate, why not utilize what is in 
our grasp? We can provide, or ask the legislature to provide for 
the issuance of any quantity of bonds that may he sold at a low 
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rate of interest. Some of the lands have been leased and others 
can be leased, and have a sufficient income to pay the interest on 
the bonds. Let them run for fifty years, and I tell you fifty years 
hence the young men coming on and seeing that institution will 
bless the men of this age, the Convention, if it takes such action 
and the trustees of the University, and all connected with it, for 
establishing such an institution of learning as that, and instead 
of going away to the North to institutions there in which to seek 
a diploma, we will soon have men from those cold regions up 
there seeking the University of Alabama, in which a certificate 
of graduation will be as great an honor as it is in one of the old 
institutions of the North. There is nothing to prevent it. If we 
go to work right. I do not think this ought to become a part of 
the Constitution. I think that my friend in his enthusiasm or the 
University is making a wrong step. I wish he had prepared an 
ordinance and presented it here for authorizing the trustees to is¬ 
sue bonds for and in behalf of the University secured by the min¬ 
eral lands. I would take great pleasure in aiding him to pass that, 
because it would have the force of law by a bodv here that makes 
all departments of the government and I believe that it would re¬ 
dound to the benefit of that institution, and make it one of the 
greatest, the greatest in the South. It would reach a greatness 
and elevation that it could never reach in any other way. You 
continue to draft on the treasury for little appropriations, and 
while he says that is not much—it is not in a certain sense—but 
why do it when it is wholly unnecessary. My opinion was that 
they had better take the $56,000 lying up there, because thirty 
thousand acres of land is still left. It seems they are trying to do 
that and hold onto the lands. Is that good policy. I think it 
against the interest of the tax-payers, against the interests of the 
people, and against the interest of the University and the other 
course in my mind is better and by it we will build up an institu¬ 
tion that our people will be proud of, and all those who succeed us 
or one hundred years, and as long as time endures, will «row 
prouder and prouder. * 

MR. hiriS—Mr. President and gentlemen of the Conven¬ 
tion the distinguished gentleman who has taken his seat I have 
no doubt. ,s deeply interested in the University of Alabama, and 
in the future usefulness of that institution, but this is a business 
matter that is before you, and in the ten minutes that is a loted 

?£hnn *° f T f le issu « about whether or not that 

$56 000 sale was good or bad. 1 probably know more about wheth¬ 
er ,t was a good or bad sale than any living man. for I was at that 
time commissioner of endowment. I shall not discus whet er 
or not this great University should be made a bond-ridden insti- 
ution as he would have you believe. I shall not discuss matters 
that are not before the Convention. Those propositions are n 
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before the Convention. That $56,000 sale is over. The land is 
gone, the money is left; 1 hope it will be well spent, and that the 
interest on it will do good. C)n the other hand the proposition 
will never be seriously entertained in this State of making the 
University of Alabama a bond-ridden corporation to be weighted 
down with debt probably pass into the hands of a receiver, and 
that its lands and income held in constant jeopardy, and under the 
acts of the court. But the question before you is a simple one if 
you have time to go into it. There is no candid man. I make the 
statement without fear of any contradiction, there is no honest 
man, who can add up figures and subtract them, who can take 
the history of the University of Alabama, and the history of its 
dealings with the State bank, and fail to be convinced that the 
State of Alabama is justly indebted to the University of Alabama 
in at least the sum of $900,000. I do not care to discuss at any 
length the various attempts by which the State of Alabama when 
conscience-stricken, has endeavored to make a settlement with her 
child, an institution of learning, but I do say that the Board of 
Trustees of the University of Alabama, and the friends of the Uni¬ 
versity have never accepted any one of the acts which have been 
passed as any final settlement of the indebtedness of this State 
to the University. This State saw fit to pass an act saying that 
she fixed that indebtedness arbitrarily at $250,000. The Universi¬ 
ty did not accept that, but she kept on knocking at the doors here 
until this legislature said that it fixed it at $300,000 and the Uni¬ 
versity did not accept that, but she continued to agitate her right 
and justice in the matter until it was raised to $300,000 and the 
act of 1896 was passed here and she continued to agitate it, and 
the House of Representatives here solemnly by a vote of more 
than fifty to thirty, passed an act showing that the indebted¬ 
ness was" fixed at two million dollars, and gentlemen, that was 
about true. These figures can be viewed by different men of dif¬ 
ferent ideas, and you can arrange this indebtedness anywhere 
from $900,000 to $2,000,000, and that act, which was passed, fixing 
it at $2,000,000, was interfered with, compromised and adjusted, by 
which the income of the University was increased $10,000, so as 
to make it $34,000; but the friends of the University and Trustees 
never agreed to stop the agitation, and until right and justice is 
given, the agitation will go on until the crack of doom. In re¬ 
gard to the money that was taken out of the hands of the trustees 
for the purpose of organizing a hank. The money of the Univer¬ 
sity conducted the government of this State for eleven years, and 
the people went Scott free of all taxation during that time. 

MR. OATES—I would like to ask the gentleman a question. 
Don't you think that this Convention ought to settle permanently 
the amount due? 

MR. FITTS—I do, and I say you have put the income of the 
public schools permanently on a solid basis, to grow with the 
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State, so that the public schools will not have to come here and 
log-roll with every Legislature, and we ask you, on behalf of the 
University to fix the annual income at the sum of $36,000, so 
that we, and that great institution, the child of the State, will not 
have to come to every Legislature and ask for its rights; and we 
say to you, if you will fix the annual income at the pitiful sum of 
$36,000, which will be less than 2 per cent annually, that you 
justly owe her, that would, with what Congress has done for her, 
and what her sons, by a voluntary contribution, are doing for her, 
more than sustain her, and she will be able to go on and accomplish 
the great object for which she was erected, and be able to fulfill 
the mission of instruction and education which is her just course 
and career, shedding, as she will, beautiful results and multiplied 
returns, for anything and everything that you can or will do for 
her; but J say, that after you have done this, you will only have 
done what an honest man should have done towards a fund that 
he appropriated. The fact does remain that the State took all her 
money because she had it in her hands, and erected a bank with 
it. went into a business venture with it. lost all of it. and then 
turned around and said we will settle with you at our terms. Hon¬ 
orable men have looked at the history of this transaction from 
every standpoint, and these men have all arrived at the conclusion 
that this debt is anywhere from $2,000,000 down to $900,000. The 
man who rejected the debt and failed to fix the income and inter¬ 
est upon it did so upon the technical ground that the University 
was part of the State, and, therefore, the State had appropriated 
only what was its own. In view of the history of the debt, in 
view of the simple justice of the transaction, and, as the simple re¬ 
quest that it be put upon a permanent basis, so as to be out of 
politics, 1 move for the previous question upon the amendment 
offered by the gentleman from Montgomery. 

I'he President resumed the chair. 

MR. LONG (Walker)—I hope the gentleman will withdraw 
that a moment. 1 ask the members on this floor to vote that 
down. It is unjust and unfair. 

MR. COFIvR—I call for the ayes and noes. 

The call was not sustained. 

Upon a vote being taken, a division was called for. 

Ry a vote of 48 ayes and 33 noes. the previous question was 
ordered. 

THE PRESIDENT—The question will be upon the amend¬ 
ment offered by the gentleman from Montgomery (Mr. Sanford) 
to the amendment offered by the gentleman from Montgomery 
(Mr. Lomax). 
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MK. LONG (Walker)—I ask for the reading of the amend¬ 
ment. 

The Secretary again read the amendment. 

THE PRESIDENT—The question will be upon the adoption 
of the amendment to the amendment. 

MR. LONG (Walker)—I call for the ayes and noes on that 
proposition, that increases by $12,000- 

THE PRESIDENT—The gentleman is out of order; the pre¬ 
vious question has been ordered. 

MR. LONG—I demand the ayes and noes. 

The call was not sustained. 

Upon a vote being taken, the amendment to the amendment 
was adopted. 

THE PRESIDENT—The question is on the adoption of the 
amendment as amended. 

MR. WILLIAMS (Elmore)—I call for the ayes and noes. 

The call was not sustained. 

Upon a vote being taken, a division was called for. 

MR. LONG (Walker)—I make the point of order that there 
is no quorum voting. 

MR. LOMAX—The Chair can count a quorum. 

MR. LONG—I rise to another point of order. 

THE PRESIDENT—Seventy- 

MR. LONG (Walker)—Before announcing the result, I rise 
to a point of order, and respectfully ask the attention of the chair. 
If this is to provide for an appropriation of $12,000, it requires 
an aye and no vote. 

MR. LOMAX—I desire to say it does not increase the an¬ 
nual appropriation to the University $12,000, but $2,000. I am per¬ 
fectly willing to have an aye and no vote. 

MR. REESE—I make a point of order. This is an amend¬ 
ment to an Article which, when put on its final passage, will have 
to be an aye and no vote. 

MR. LOMAX—I demand an aye and no vote. 

MR. LOMAX—I withdraw the demand, with the consent of 
the Convention. 
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By a vote of 62 ayes and 15 noes, the amendment was de¬ 
clared adopted. 

MR. LONG (Walker)—I make the point of no quorum. 

THE PRESIDENT — The Chair is present. That makes 
seventy-eight, which would show a quorum. 

MR. LONG—The Chair has not voted. 

THK PRESIDENT—The Chair is present, though. (Ap¬ 
plause.) 

MR. LOMAX—I do not care to have any question about this 
matter, and, for that reason, I ask for an aye and no vote. 

The call was sustained. 

MR. LONG—I rise to a question of personal privilege. As 
one of the one hundred and fifty-five delegates that represent the 
State of Alabama, as the representative from the Fifth Congres¬ 
sional District. 1 ask that my protest be filed there, on record, 
against the previous question that has been ordered by the gen¬ 
tleman from Tuscaloosa, in favor of the $12,000 increase in the 
annual appropriation to the State University. 

THE PRESIDENT—The question will be upon the adop¬ 
tion of the amendment as amended. 

Upon a call of the roll, the vote resulted as follows: 

AYES 


Messrs. President. 

Grayson, 

Maxwell, 

AI mon. 

Greer, of Calhoun. 

Merrill, 

Barefield, 

Greer, of Perry, 

Miller (Wilcox), 

Beddow, 

Handley, 

Murphree, 

Blackwell, 

Heflin, of Chambers, 

NeSmith, 

Boone, 

Heflin, of Randolph, 

Norman, 

Brooks, 

Henderson, 

Norwood, 

Burnett, 

Hodges, 

O’Neal (Lauderdale) 

Burns, 

Hood, 

O'Neill, of Jefferson, 

Coleman, of Greene, 

Howell, 

Opp, 

Cunningham, 

Jenkins, 

O’Rear, 

Davis, of Etowah, 

Jones, of Montgomery, 

Palmer, 

Eley, 

Jones, of Wilcox, 

Parker (Cullman), 

Kyster, 

Kirk, 

Parker (Elmore), 

Ferguson, 

Knight, 

Pettus, 

Fitts, 

Lomax, 

Pillans, 

Fletcher, 

Lowe, of Jefferson, 

Pitts, 

Foster, 

Lowe, of Lawrence, 

Reese, 

Glover, 

Macdonald, 

Rogers (Lowndes), 

Graham, of Montgomery, 

McMillan, of Baldwin, 

Samford, 

Grant, 

Malone, 

Sanders, 
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Sanford, 

Searcy, 

Selheimer, 

Smith (Mobile), 
Spragins, 


Stewart, 

Stoddard, 

Thompson, 

Waddell, 

Watts, 


Weakley, 

White, 

Williams (Elmore), 
Wilson (Clarke), 


Altman, 

Bartlett, 

Bethune, 

Byars, 

Chapman, 

Cobb, 

Cofer, 

Dent, 

Haley, 


NOES 

Harrison, 

Howze, 

Inge, 

Jones, of Bibb. 
Kyle, 

Locklin, 

Long, of Walker, 
Moody, 

Oates, 


TOTAL—77 


Phillips, 

Smith, Mac. A., 
Spears, 

Walker, 

Whiteside, 

Williams (Barbour), 
Wilson (Washington) „ 


TOTAL—25 

ABSENT OR NOT VOTING 


Ashcraft, 

Banks, 

Beavers, 

Browne, 

Bulger, 

Cardon, 

Carmichael, of Colbert, 
Carmichael, of Coffee, 
Carnathon, 

Case, 

Coleman, of Walker, 
Cornwall, 

Craig, 

Davis, of DeKalb, 
deGraffenreid, 

Duke, 

Espy, 

Foshee, 


Freeman. 

Gilmore, 

Graham, of Talladega, 
Hinson, 

Jackson, 

Jones, of Hale. 

King, 

Kirkland, 

Ledbetter, 

Leigh, 

Long, of Butler, 
Martin, 

McMillan (Wilcox), 
Miller (Marengo), 
Morrisette, 

Mulkey, 

Pearce, 

Porter, 


Proctor, 

Renfro, 

Reynolds (Chilton), 
Reynolds, of Henry, 
Robinson, 

Rogers (Sumter), 
Sentell, 

Sloan, 

Smith, Morgan M., 
Sollie, 

Sorrell, 

Tayloe, 

Vaughan, 

Weatherly, 

Willet. 

Williams ( Marengo). 
Winn. 


And the section as amended was adopted. 

Mr. Cofer, I have an amendment. 

The amendment was read as follows. Section -. He it fur¬ 

ther enacted that all appropriations made by the State to the Uni¬ 
versity shall be credited in favor of the State upon the indebted¬ 
ness of the State ,as heretofore fixed and ascertained by an act 
of the General Assembly of Alabama, and the interest now paid 
by the State upon said indebtedness shall be reduced in propor¬ 
tion to the amount paid upon said indebtedness. 
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MR. COKER—1 regret to come in contact with the \erv clis 
tinguished gentlemen who are referred to here as being the off¬ 
spring of the University of Alabama, and possibly I regret more 
to come in contact with the vote of the Convention just passed 
adopting this appropriation, but it strikes me, Mr. 1 resident, 
when we take into consideration the number of students that at¬ 
tended the University of Alabama last year and the amount of di¬ 
rect appropriations made bv the State of Alabama that you will 
come to the conclusion that it is not because it is such a small and 
insignificant sum that they do not desire to have attention called to 
it at each meeting of the Legislature. 1 here were at the University 
last year two hundred and fifty students and there was a direct ap¬ 
propriation— 

MR. LOWE (Jefferson)—Mr. President, I rise to a point 
of order. 

THE PR LSI DENT—The gentleman will state the point of 
order. 

MR. LOWE (Jefferson) —I think the gentleman’s amend¬ 
ment and speech is directed to overthrowing what the Conven¬ 
tion has just done. 

THE PRESIDENT—The amendment may be somewhat in¬ 
consistent with the section just adopted, but the rule is, as the 
Chair understands it, that these matters are to be submitted to 
the Convention, and the Chair would not rule out an amendment 
merely because already 

adopted. It is a matter for the Convention to decide whether they 
will accept or reject the amendment that is ordered. The Con¬ 
vention will proceed. 

MR. O >KER~-The suggestion 1 desire to make is. that if this 
amount is to be appropriated and paid to the University, it ought 
to be credited upon the indebtedness of the State to the Univer¬ 
sity. There ought to be some time in the history of the State when 
the State could pay that indebtedness. 

MR. KITTS- -Will the gentleman permit a question—— 

MR. COFER—No. sir, the gentleman moved the previous 
question and refused to withdraw it. and I decline to yield. 

MR. L<)X(i (Walker)---Will the gentleman from Cullman 
answer one question? 

MR. COKER- -Yes. sir. 

MR. LONG ( Walker) - - Did not the representatives of the 
University agree on a three hundred thousand dollar basis, and 
eight per cent., or twenty-four thousand dollars per annum, and 
did not thev agree to that and has not it been agreed on as an hon- 
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cst and satisfactory settlement of the indebtedness of the State 
of Alabama of the debt due by the State to the University? 

MR. HTTS—No, they did not. 

MR. LONG (Walker)—Yes, they did. 

MR. COKER—They did, Mr. President, and upon that agree¬ 
ment made by the State they have drawn out the immense sum 
of a million and eight thousand dollars in interest upon this agreed 
indebtedness. I heard four years ago the distinguished gentleman 
from Tuscaloosa (Mr. Pitts) in the Legislature- 


MR. LONG (Walker) — Is it not a fact that there are many 
men who were rich before the war, who lost their slaves and 
property and never got any pay for them, and is it not a fact 
that the State University for all of the funds that it surrendered 
to the State of Alabama agreed to an honest compromise alter 
the war, upon a basis of three hundred thousand dollars, upon 
which was to be paid eight per cent.- 


MR. COKER—That is my understanding of the history oi 
the affair. I know 1 was a member of the Legislature in 1896 
when Mr. Pitts attempted to force this indebtedness up. to two 
millions of dollars, ft was then resisted and a commission was 
formed, and as has been staled a majority of that commission ic- 
ported that the State was not indebted to the University a single 
cent over and above the amount that they acknow ledged. 


But, Mr. President, to go back to this “small amount of di¬ 
rect appropriation that they state they have to come heie and k- 
ceive year bv year, and compare it with the number ot students 
at that school, and then compare with the appropriation made for 
common schools and the number of childien in Alabama, a n< urn 
will find that there is a wide difference. 'I here was appropriated, 
on the basis of two hundred and fifty students attending that 
school, each year since 18%. my recollection is the first vear. 
twenty thousand dollars, and since that time it ia> urn ui t | oU 
sand dollars, there was appropriated forty dollars to each •‘'tudent 
attending the school. Take that in connection with the wen v- 
four thousand dollars appropriated, and it ma’i> u . 
sum of one hundred and forty-four dollars a year l or ■ .u ;stu¬ 
dent attending that school. You come here and talk . h< tit its be¬ 
ing so poor that three chairs in the Lnncim \ mu> > 
if you cut down this appropriation when m fact U ^ 
concern in the State of Alabama 1 hey have f 
that they will not sell them, am yet yon are tailhi V a out ( nm K 
a fixed appropriation in the fundamental law of Ak ban a a .ratu^ 

tons donation of thousands of dollars. w 1 1<n • -ition of the 

an opportunity to receive any benefit from it in > u. , «« «>f the 
debt, because they say they are po\cr \ > r v * j e 
versity must go down unless these appropria ) < 
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MR. CUNNINGHAM (Jefferson)—Does the gentleman from 
Cullman believe in a higher education for the poor boys of the 
State? 

MR. COKER—No, sir. I believe in giving- the poor boys of 
the State an opportunity to go to the common schools of the 
State and obtain a good education and a poor boy that is worth 
anything with such an education will make a man of hituself 
without going to the University of Alabama. 

MR. REESE—I rise to a point of order. The gentleman is 
making the children cry in the gallery. (Laughter.) 

MR. LONG (Walker)—I ask the gentleman to yield a min¬ 
ute. My object in that is this, have not more people in Alabama 
children to send to the village and country schools than there 
are to send their children to the State University to wear brass 
buttons, the only brass buttons we have seen in this country since 
the Yankees were here. 

THE PRESIDENT—The time of the gentleman from Cull¬ 
man lias expired. 

MR. URAHAM (Talladega) — I am very anxious to finish 
this article tonight and therefore I move to lay the amendment up¬ 
on the table. 

MR. LONG (Walker)—And on that T call for the ayes and 
noes. 

The call was not sustained, and upon a vote being taken the 
amendment was tabled. 

MR. WHITE-—I have an amendment. It is a separate sec¬ 
tion 1 wish to offer. 

The amendment was read as follows: “Amend bv adding 
Section 15. All funds derived from licensing the sale vinous, 
spirituous or malt liquor shall be applied exclusively to the sup¬ 
port of the public schools in the counties wherein the same are 
collected. 

MR. WHITE—Now if it is right that one county should ap¬ 
propriate the funds arising from the licensing of the sale of vinous, 
spirituous and malt liquor, it is right in my judgment that every 
county should have the same privilege. I want to pay to the dif¬ 
ferent counties, and my amendment appropriates to the several 
counties the moneys received in those counties from licensing the 
sale of vinous, spirituous and malt liquors. Now, if it is right for 
Mobile to retain this fund, then it is right that the other counties 
should do so. Bv this amendment I wish to put all the counties 
in Alabama upon terms of equality. I do not wish to discuss the 
question any further. 
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MR. GRAHAM (Talladega)—I move the previous question 
upon the amendment and on the article. 

I pon a vote being taken the main question was ordered. 

MR. LONG (Walker) I move to lav the amendment of the 
gentleman from Jefferson on the table. 

MR. BEDDOW—I call for the ayes and noes. 

I he call was not sustained, and upon a vote being taken the 
amendment was tabled. 

MR. GRAHAM ('1 alladega)—I now move the adoption of 
the Article—that the Article be ordered to a third reading and 
engrossment. 

MR. SAMFORD (Pike)—I have an amendment. 

T'HK PRESIDENT-—The Chair does not understand that 
the previous question has been ordered upon the Article. 

MR. GRAHAM (Talladega)—The previous question was or¬ 
dered on the amendment of the gentleman from Jefferson and the 
Article. 

THE PRESIDENT—The Journal does not show it, 

MR. GRAHAM (Talladega)—I certainly made the motion. 
I moved the previous question on the Article and on the amend¬ 
ment. 

MR. HARRISON—I rise to a point of order. Is it proper 
to adopt an Article before it is engrossed? 

AIR. GRAHAM (Talladega)—I am not going to make that 
motion. 

AIR. HARRISON—But von did make it. 

AIR. OR A HA AT—I withdrew it. 

THE PRESIDENT—It seems to the Chair that the previous 
question was onlv ordered on the amendment. 

AIR. GRAHAM (Talladega) —If I made that motion, have I 
not a right to know it. J I certainly made the motion. 

THE PRESIDENT—The Chair would rule that the Chair 
understood the gentleman to move the previous question upon an 
amendment. If the gentleman had moved the pievious question 
upon the Article the Chair would have been compelled to have 
ruled it out of order, as it has not been our custom to adopt the 
Article as a whole. 
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MR. GRAHAM (Talladega)—It is not on the adoption of the 
Article, but on the adoption of the amendment, and on ordering 
the Article on a third reading and engrossment. 

THE PRESIDENT—The Chair would have entertained the 
motion but it did not understand the motion for the previous ques¬ 
tion to be on the entire Article. 

The amendment offered by Mr. Samford (Pike) is as fol¬ 
lows : 

Revenues derived from the sale of fertilizer tags, in excess 
of 10 cents per ton, shall be appropriated to the maintenance of 
the public schools in the counties in which such fertilizers are 
used, in proportion to the amount of fertilizer used in such coun¬ 
ties. 

MR. SAMFORD (Pike)—Mr. President, you have this after¬ 
noon provided for the maintenance of the public schools of the 
city of Mobile, by allowing that city to retain all license taxes 
which they collect for the sale of spirituous, vinous and malt 
liquors. You have also provided for the maintenance of the Uni¬ 
versity of the State of Alabama, both of which measures I hearti¬ 
ly approve, and I simply ask in behalf of the people who pay taxes 
unjustly taken from them by the laws of this State, that'it be giv¬ 
en back to them in the way of the education of their children. It 
is fairness that I ask for, I have no other object in view of offer¬ 
ing this amendment. Upon other occasions I have requested this 
Convention to relieve the citizens of this State from what 1 con¬ 
ceive to be unjust taxation, and as they have refused to do it, I 
now ask that the same courtesy and the same privilege be extend¬ 
ed to the poor children of the State, and to these people in the 
agricultural districts that have been extended to others. I do not 
desire to discuss this matter further and I therefore move the pre¬ 
vious question upon the amendment. 

MR. LONG (Walker)—I move to lay the amendment on the 
table. 

THE PRESIDENT—The question is on the motion for the 
previous question. 

Upon a vote being taken the main question was ordered on 
the amendment. 

MR. LONG (W r alker)—1 move to lay the amendment on the 
table. 

MR. SAMFORD (Pike)—I demand the ayes and noes. 

The call was not sustained, and upon a vote being taken the 
motion to table prevailed. 
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MR. GRAHAM (Talladega)—I now move that the Article be 
engrossed and ordered to a third reading, and upon that I de¬ 
mand the previous question. 

The main question was ordered, and upon a vote being taken 
the motion was carried. 

MR. GRAHAM (Talladega)—I now move that we be ad¬ 
journed. 

MR. KIRK—I ask permission to offer a short resolution. 

The resolution was read as follows: 

Whereas, Two of our colleagues, Messrs. A. H. Carmichael 
and M. S. Carmichael, are under serious affliction, by the loss of 
their brother, therefore be it 

Resolved, That the sympathy of this Convention is hereby 
extended to our brother delegate, and to the family of the de¬ 
ceased. 

lie it further resolved. That a copy of these resolutions be 
furnished to each of these delegates and to their father, the Hon. 
J. M. Carmichael. 

MR. KIRK—I move that the rules of the House be suspend¬ 
ed, and that the resolution be put upon its passage. 

MR. LONG (Walker)—I move that the resolution be adopt¬ 
ed by a rising vote. 

Lpon a rising vote being taken the resolution was unanimous¬ 
ly adopted. 

Leaves of absence were granted to Mr. Mulkey, for this aft¬ 
ernoon, tomorrow and Monday; Mr. Malone for tomorrow, Mr. 
Norwood for tomorrow. 

MR. GRAHAM (Talladega)—I move that we adjourn. 

Lpon a \ote being taken the Convention adjourned. 


CORRKCTION 

In proceedings of seventy-second day, fourth page, sixth col¬ 
umn, in remarks of NTr. R rooks, eighteenth line, omit word “of” 
before “education:” in fifty-seventh line insert word “to” before 
the word “him”; on 153d line strike out word “that” before word 
“within”; on 163d line after word “immortalized” read, “The fight 
of a Tartar Tribe”; on 168th line, after the word “ours,” read: 
“No Moses will arise from among them to lead him to the prom¬ 
ised land, this is his promised land.” 
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SEVENTY-FOURTH DAY 


MONTGOMERY, A LA.. 

Saturday, August 17. 1901. 

The Convention met pursuant to adjournment, was called to 
order by the President, and was opened with prayer by the Rev. 
Dr. Andrews, as follows: 

O, Lord, our Heavenly Father, we again thank Thee for Thy 
kindness to us. We thank Thee that Thou hast always watched 
over our every interest, and we ask Thee this morning. O Lord, 
for Thy presence. We pray Thy blessings upon us in the work 
that lies before us asking that our human weakness may be sup¬ 
planted by divine wisdom and strength aiding that our own short¬ 
sightedness may be more than supplied by Thy divine and kind 
oversight, praying Thee, O Lord, that where we may make mis¬ 
takes that Thou wouldst guard us against them, and where we 
may err in our judgment that God may so direct and so guide us 
that it may all work together for good. We feel dependent upon 
Thee, O Lord, we feel weak and helpless this morning, realizing 
that in ourselves we can do nothing, and we look unto Thee from 
whence cometh all of of our help, praying that help divine may be 
given to us, and that we may be assisted in the work we have to 
do today. Especially do we pray Thy blessings upon this body, 
asking Thee, our gracious Heavenly Father, that the health and 
physical welfare of Thy servants may be dear in Thy sight, pray¬ 
ing Thy blessings upon their families and loved ones at home, 
praying Thee to especially bless them in the great work that has 
called them together, praying Thee, O Lord God Almighty, that 
they may be endued with wisdom from on high, so that the work 
they may have to do may be well done, and may serve to the ad¬ 
vantage of the people whom they represent. May the Lord bless 
them in the deliberations of this day. Give Thv servant, the pre¬ 
siding officer, wisdom and strength.' And may the Lord help each 
one of the delegates, and bless them, and may today’s work, our 
bather, be such work as will be pleasing to the people, and that 
will redound-to the glory of God and to the good of our common¬ 
wealth. W e pray for the poor and distressed everywhere. Lead 
us by Thy spirit today and bless our people in all the walks of 
life. Give prosperity to the people of our beloved commonwealth. 
Bless all those who are in authority over us. Continue to smile 
upon us and bless us and prosper us, our Father, as long as we 
shall live, and when we die may we die in the faith of our fathers, 
and having served our day and generation, and sleep with the 
dead, grant us an abundant entrance into the home of the wood we 
pray, through Christ, our Lord and Redeemer. Amen. * 
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Mr. Parker of Cullman took the Chair. 

Upon a call of the roll 106 delegates responded to their names. 

MR. SAMFORD (Pike)—I ask unanimous consent to make 
the report for the Committee on Engrossment. 

The Clerk read Ordinance No. 390 as follows: 

Ordinance 390. 

An ordinance to provide for the establishment of a court 
house and jail at some point to be determined by an election by 
the people, in that portion of St. Clair county which lies south 
and southeast of Back Bone Mountain and which is embraced in 
precincts numbered 9. 10, 11, 12, 13. 14, 15. 16, 17, 19, 20 and 21 
in said county. And also to establish a court house and jail for 
Shelby County at some point on the Central of Georgia Railroad 
in Shelby county to be determined by an election by the qualified 
voters of that portion of Shelby county lying in precincts num¬ 
bered 8, 9. 10, 11, 13, 14, 15. 16 and 18 in said county. 

Be it ordained by the people of Alabama in Convention as¬ 
sembled : 

First—That it shall be the duty of the Probate Judge of St. 
Clair county to order an election to be held in precincts number¬ 
ed 9. 10, 11, 12, 13, 14, 15, 16, 17. 19, 20 and 21 in St. Clair county 
not later than sixty days after the ratification of the Constitution 
to be submitted by this Convention for a vote of the qualified elec¬ 
tors in said precincts upon the selection of a place within the terri¬ 
tory embraced in said precincts, at which a court house and jail 
shall be erected and maintained. Officers for such election shall 
be appointed, and the election, in all things in accordance with the 
law governing general elections. Upon the ballot to be used at 
such election, the names of all places to be voted on shall be print¬ 
ed and the choice of the elector shall be indicated by a cross mark 
before the place of his choice. The votes cast at such election 
shall be canvassed, tabulated, returns thereof made and counted, 
in the same manner as is done in elections for Sheriff and other 
county officers. At the place receiving the highest number of 
votes at such election, there shall be erected and maintained a 
court house and jail for the trial of all cases and the transaction 
of all legal business originating in said precincts 9, 10, 11. 12. 13, 
14. 15, 16. 17, 19. 20 and 21. The venue of all actions and suits 
(other than such as to be tried before Justices of the Peace) in 
which only residents of that portion of said St. Clair which lies 
south and southeast of Back Bone Mountain are defendants shall, 
except as otherwise provided by law, be at the court house herein 
provided for; provided, however, that Ashville in St. Clair county 
shall continue to be the county seat of said county until changed 
by a vote of the qualified electors residing in that part of St. Clair 
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county which lies north and northwest of said Back Bone Moun¬ 
tain. That it shall be the duty of the Judge of Shelby county to 
order an election to be held in precincts numbered 8, 9, 10, 11, 13. 
14, 15, 16 and 18 in Shelby county, not later than sixty days after 
the ratification of the Constitution to be submitted by this Con¬ 
vention, for a vote of the qualified electors in said precincts for 
the selection of a place at which a court house and jail shall be 
erected and maintained. Officers of said election shall be appoint¬ 
ed and the election conducted and the result ascertained in all 
things as provided by the laws governing general elections, so 
far as the same are applicable. Upon the ballots to be used at 
said election, the names of all places to be voted on shall be print¬ 
ed, and the choice of the elector shall be indicated by a cross mark- 
before the place of his choice. At the place receiving the high¬ 
est number of votes at such election there shall be erected and 
maintained a court house and jail for the trial of all causes and the 
transaction of all legal business originating in said precincts 8. 9. 
10. 11. 13. 14, 15. 16 and 18 and the venue in all actions and suits 
(other than such as are tried before Justices of the Peace) in which 
only residents of that portion of Shelby county lying within pre¬ 
cincts numbered 8. 9, 10. 11, 13, 14. 15. 16 and 18 are defendants, 
shall except as otherwise provided by law. be at the court house 
herein provided for; provided, that Columbiana in Shelby countv 
shall continue to be the county seat until changed by a vote of the 
qualified electors residing in Shelby county. 

Second — The Court of Countv Commissioners of St. Clair 
county and the Court of County Commissioners of Shell)v coun¬ 
ty, respectively, shall at its first regular meeting after the elec¬ 
tion provided for in Section 1 of this ordinance, take all neces¬ 
sary steps and make all necessary orders to issue and sell bonds 
of St. Clair county and Shelby county, respectively, in the amount 
of $10,000, the proceeds to be used only for the erection and equip¬ 
ment of such court house and jail, or to provide by other means 
a sufficient amount of money to erect a suitable court house and 
jail at the place which shall have been selected in accordance 
with said Section 1. and to properly equip and furnish the same 
with record books and other necessary equipments, provided, how¬ 
ever, that if said Court of County Commissioners shall levy a tax 
for such purpose, such tax shall be levied on all taxable propertv 
in said County, but all of such tax shall not be levied and collect¬ 
ed in one year. 

And provided, further, that such Court House and Jail for St. 
Clair County shall be completed in every way and shall be readv 
for the holding of Court and the transaction of legal business on 
or before the first day of the spring term, 1903 of the Circuit Court 
of St. Clair County, and such Court House and Jail for Shelby 
County shall be completed in every way and ready for the hold- 
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ing of Courts and the transaction of legal business on or before 
the first day of September, 1903. 

3d. The Sheriff, Probate Judge, Circuit Clerk, Register in 
Chancery, Tax Assessor. Tax Collector and Superintendent of Ed¬ 
ucation of St. Clair county shall keep offices in the court house 
which shall be built in accordance with the provisions of this or¬ 
dinance, and said officers for Shelby county shall likewise keep 
offices in the additional court house, which shall be erected in ac¬ 
cordance with the provisions of this ordinance in the county of 
Shelby. 

Fourth—The General Assembly, at its first meeting, after the 
ratification of the Constitution to be submitted to the people by 
this Convention, shall enact laws regulating the holding of court 
at the court house or court houses provided for in this ordinance. 


Fifth—This ordinance shall be valid and effective if the Con¬ 
stitution, which shall he framed by this Convention is ratified by 
the people, otherwise it shall be void. 


The vote upon 
lows: 

Messrs. President, 

A1 men, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

1 >etlnme, 

Blackwell, 

Bnone, 

Bulger, 

Burns, 

Byars, 

Chapman, 

Cobb, 

Cofer, 

Coleman, of Greene, 
Cunningham, 

Davis, of Etowah, 

Dent, 

Duke, 

Kley, 

Kvster, 

Ferguson, 


the passage of the ordi 
AYES 

Fletcher, 

Freeman, 

Glover, 

Graham, of Talladega, 
Grant, 

Greer, of Calhoun, 

(ireer, of Perry, 

Haley, 

1 larrison, 

Heflin, of Chambers, 
Heflin, of Randolph, 

I lenderson, 

Hodges, 

Hood, 

1 iowell, 
i low/e, 

Inge, 

Jackson, 

Jones, of Bibb, 

Jones, of Montgomery, 
Jones, of Wilcox, 

Knight, 

Kyle, 

1/ max, 

Lowe (Lawrence), 


nance resulted as fol- 


Macdonald. 

McMillan (Baldwin), 
Martin, 

Miller (Wilcox), 
Moody, 

Murphree, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Pillans, 

Pitts, 

Reese, 

Rogers (Lowndes), 
Sanders, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Spears, 

Spragins, 

Stewart, 

Vaughan, 
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Watts, 
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Weakley. 

White. 

Williams (KlnmreL 


Wilson (Clarke), 
Wilson ( Washington), 


TOTAL—83 


Grayson. 


X< )KS 


Merrill, 

TOTAT — 2 


ABSENT OR NOT VOTING 


Bartlett, 

King. 

Proctor, 

Brooks, 

Kirk. 

Renfro. 

1 irowne, 

K irkland. 

Reynolds (Chilton), 

Burnett, 

l.edhelter. 

Reynolds ( Henry L 

Cardon, 

Leigh. 

Robinson, 

Carmichael, of Colbert, 

L< K'kliu, 

Rogers (Sumter). 

Carmichael, of Coffee, 

L'»ng i Butler), 

Saint ord. 

Carnathon, 

Long ( Walker), 

Sanford, 

Case, 

Lowe (Jefferson), 

Searcy. 

Coleman, of Walker, 

McMillan (Wilcox), 

Selheimer, 

Cornwall. 

Malone, 

Sentell. 

Craig. 

Maxwell. 

Sol lie, 

On vis. of OeKalb, 

Miller (Marengo). 

Sorrell, 

deC, raff enreid, 

M ■ »rrisette. 

Stnddard, 

1'.spy. 

M tilkey. 

Tayloe. 

Fitts. 

XeSmith. 

Thompson, 

Foster, 

X’< irman 

Weatherly. 

Foshee, 

X < M’Wood. 

Whiteside. 

Gilmore. 

< )ate>. 

Willet. 

Graham, of Montgomery, 

< ) X rill ( Jefferson ) . 

Williams ( Barbour). 

Handley. 

1 ’aimer, 

Williams ( Marengo), 

1 1 inson, 

1 Varce, 

Winn. 

Jenkins. 

1 'hil lips. 


Jones, of Hale. 

P< irter. 


The ordinance was ordered printed and 

referred to the Com 

mittee on Order. C 
stitution. 

unxistency and llannon\’ of tile whole C’ou 

MR. KXir.HT 

I have a resolution. 


Resolution X< >. 

310. hy Mr. Knight, was 

read as follows: 


l>o it i 0 ><>l\ cd. J hut when this Convention adjourn todav 
at 1 o’clock, that it adjourn until Honda v morning at 12 o’clock.” 

MR. W HI I Iv Iletore a vote is taken on that. I wish to send 
up a short resolution, and ask for a suspension of the rules and 
that it he put upon its immediate passage. It is one that relates 
to the final adjournment of this Convention. 
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Resolution No. 311 by Mr. White was read as follows: 
Resolution 311, by Mr. White: 

Whereas, It appears that the final adjournment of this Con¬ 
vention is likely to be delayed by the failure of the printer to prop¬ 
erly furnish for the use of the Committee on Harmony, printed 
copies of the Articles adopted by this Convention; and. 

Whereas, It is to the interest of the people of this State that 
this Convention complete its labors as soon as possible, now there¬ 
fore be it 

Resolved, That the Chairman of the Committee on Printing 
be, and he is hereby instructed to interview the printer and as¬ 
certain the cause of the delay, and if, in his opinion, the printing 
can not be done promptly bv said printer, then he is hereby au¬ 
thorized to cancel the contract for such printing- and to have the 
same done elsewhere. 

MR. WHITE—I move that the rules be suspended and that 
the resolution be put upon its immediate passage. 

Upon a vote being taken the rules were suspended. 

MR. WHITE-—I move its adoption. 

Upon a further vote being taken the resolution was adopted. 

MR. CORE—I rise to a question of personal privilege. Yes¬ 
terday on the vote on the motion for the adoption of the substi¬ 
tute reported by the Committee on Rules to the resolution offered 
by the gentleman from Greene, I am reported as voting no. I 
voted on the other side and T ask that the Journal and the steno¬ 
graphic report be corrected. 

MR. WILSON (Washington)—T am reported in the steno¬ 
graphic report as having voted against the University appropria¬ 
tion. Tf there is any question that has been before this Conven¬ 
tion that T am in favor of, and decidedly in favor of, and want to 
go on record correctly in regard to, it is that debt that the State 
owes the University of Alabama, and T desire to be recorded as 
voting aye. 

MR. DENT—I desire to have a correction made in the steno¬ 
graphic report. I am reported as being absent and not voting on 
the final passage of the Article on Impeachments. I was pres¬ 
ent and voted aye, and if the journal does not so show. I desire 
to have it corrected. 

MR. SANDERS—I am reported in the proceedings of yes¬ 
terday as not voting on Ordinance 404. I was present and voted 
and desire that the correction be made. 
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MR. COFER—On the passage of the amendment offered by 
the gentleman from Montgomery (Mr. Lomax) to the article on 
education I was paired with Mr. Weatherly of Jefferson At the 
time I did not state the pair because I forgot it, and I desire to 
state it this morning in order that it may be recorded on the jour- 
nal in justice to Mr. Weatherly. He would vote aye and I would 
vote no. 

MR. REESE—There is present here a distinguished private 
citizen of Alabama, the father of two distinguished delegates to 
this Convention. For the first time since this Convention met, I 
move to extend the privileges of the floor to a private soverign 
citizen of Alabama, Dr. Heflin. 

Upon a vote being taken, the privileges of the floor were ex¬ 
tended to Dr. Heflin. 

MR. GRAHAM (Talladega)--I move that the rules be sus¬ 
pended and that the privileges of the floor be extended to the Hon. 
Carson Whitson, a member of the Legislature. 

MR. WILSON (Clarke)—I move to amend by extending the 
privileges of the floor to the Hon. Mr. Baldwin of Bullock and the 
Hon. H. S. Doster of Autauga. 

Upon a vote being taken, the privileges of the floor were ex¬ 
tended to the gentleman named. 

MR. PETTUS—I would like to add Mr. Greene of Morgan, a 
member of the House, and move that the privileges of the floor 
be also extended to him. 


Upon a vote being taken, the privileges of the floor were ex¬ 
tended to Mr. Greene of Morgan. 

MR. FOSTER — There was referred to the Committee on 
Amending the Constitution, an ordinance which properly goes to 
the Committee on County and County Boundaries. I ask that it 
be referred to that committee* 


THE PRESIDENT—There is a resolution on the Secretary’s 
desk which the Chair will rec|uest the Secretary to read again. 

Resolution No. 310 by Mr. Knight was read as follows: 


• P e I* re . s °l v< [d that "’hen the Convention adjourn today at 1 
o clock, that it adjourn until Monday morning at 12 o’clock.” 

MR. PILLANS—Before that is voted on, I hope the gentle¬ 
men present will remember that if we sit during a long session 
today, we will probably finish the articles and have everything 
ready for the Committee on Order, Consistency and Harmony to 
go forward with its work, and I move as an amendment, that this 



CONSTITUTIONAL CONVENTION, 1901 


4423 


Convention adjourn at 1 o’clock and meet again at half past three 
and adjourn at 6 o’clock. 

Upon a vote being taken the motion to amend resolution 310 
was carried. 

MR. FOSTER—I ask that an ordinance referred to the Com¬ 
mittee on Amending the Constitution be referred to the appropriate 
committee. It relates to County and County Boundaries. 

MR. PARKER (Cullman)—The article was asked to be re¬ 
ferred to the Committee on Amending the Constitution when it 
was introduced. 

THE PRESIDENT—Does the gentleman object to the re¬ 
ference ? 

MR. PARKER (Cullman)—No, I do not object to it. 

THE PRESIDENT—The ordinance will be referred to the 
Committee on State and County Boundaries, as one chairman 
seems anxious to let it go and another to take hold of it. 

MR. FOSTER—I ask unanimous consent to introduce a short 
resolution from my committee. 

Resolution No. 246 by Mr. Samford of Pike was read as fol¬ 
lows : 

Resolution 246, by Mr. Samford: 

Resolved, That the General Assembly of, this State is hereby 
instructed, at its next session, to reduce the tag tax on fertilizers 
to an amount not to exceed 10 cents per ton. 

Referred to Committee on Amending Constitution and Mis¬ 
cellaneous Provisions. 

Substitute for Resolution 246. by Mr. Samford, by Commit- 
mittee: 

Be it resolved by the people of Alabama in convention as¬ 
sembled, That it is the sense of this Convention that the Legisla¬ 
ture, at its next meeting, should reduce the tag tax on fertilizers 
to an amount not to exceed the reasonable cost for the inspection 
thereof. 

THE PRESIDENT—The question will be upon the pas¬ 
sage of the resolution. 

MR. BEDDOW—I make the point of order that under the 
rules of the House, that must be placed upon the calendar and 
called up in its regular order. 

MR. JACKSON—I ask that it be placed upon the calendar 
and be called up. 
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THE PRESIDENT—The Chair will state that the ruling of 
the Chair heretofore upon resolutions is that the rule only applies 
to ordinances, and it is competent for the Con\ention 

J1R. GRAHAM (Talladega)---! move to lay the resolution 
on the table. 

The motion was withdrawn. 

THE PRESIDENT—The motion is that the resolution be laid 
on the table. 

MR. GREER (Calhoun )- It has been withdrawn. 

MR. OPP—I renew it. 

MR. GREER (Calhoun) —Upon that. 1 demand an aye and 
no vote. 

The call was not sustained. 

'THE PRESIDENT—The question is upon the resolution re¬ 
lating to the tag tax, which has just been read in your hearing, 
and reported favorably by the Committee on Amending the Con¬ 
stitution and Miscellaneous Provisions. Thereupon it is moved 
to lay the resolution upon the table. 

A vote being taken, a division was called for and by a vote of 
44 ayes and 43 noes. the resolution was tabled. 

MR. HEREIN (Chambers)—! call for a verification of the 

vote. 

1 UK PRESIDENT—A verification is asked for. It is a prac¬ 
tice oi the Chair to accord a verification where it is demanded. 
Delegates are requested to vote on this question. As many as 
favor the motion to table this resolution will please rise and re¬ 
main standing until counted. 

A vote being taken, there were 44 ayes and 44 noes. 

M K. 1 K I 1 CS 1 iise to a point of order. The delegate who 
did not \ ote before was not entitled to vote upon the verification 

.appears from the casting up of the vote that some delegate 

has come in. 

MR. H Kb LIN—No record is kept of the vote_ 

MR. GRAHAM (lalladega)—There were the same number 
ot ayes, and the increase came to the noes. 

I HE PRESIDRNI The object of the verification of the 
vote was to correct any error, and the fact that the vote is not 
exactly the same as before would not be a ground of objection. 

MR. \\ fLSON (Clarke)—How does the Chair vote? 
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THE PRESIDENT—The Chair will vote no. The result is 
the motion to table is lost. 

MR. HEFLIN—I move that the resolution be adopted. 

MR. OPP—I call for the ayes and noes. 

The call was sustained. 

THE PRESIDENT—The Secretary will read the substitute 
as reported by the committee. 

The Secretary read as follows : 

Substitute for resolution 246. by Mr. Samford of Pike: 

Be it resolved by the people of Alabama in Convention as¬ 
sembled. that it is the sense of this Convention that the Legisla¬ 
ture at its next meeting should reduce the tag tax on fertilizers to 
an amount not to exceed the reasonable cost for the inspection 
thereof. 

MR. FOSTER—I des ire to call the attention of the Conven¬ 
tion to the fact that the substitute which the committee instruct¬ 
ed me to report not in the shape of an instruction to the Legisla¬ 
ture as was the original resolution, but simply that it is the sense 
of this Convention that the Legislature should reduce it—some¬ 
thing like the resolution passed with reference to the Governor's 
salary, as the committee conceived not binding upon the Legisla¬ 
ture. but simply in the nature of a letter to the Legislature, that 
it is the sense of this Convention that it should be done. 

THE PRESIDENT — The question is upon the passage of 
the resolution, the ayes and noes were demanded, and the call sus¬ 
tained. 

MR. WILSON (Clarke)—There are only two remaining ar¬ 
ticles to be disposed of and the Convention is anxious to dispose 
of them. This matter has come up out of its regular order, many 
of the members were not paying attention, T had difficulty in hear¬ 
ing what it was either the original resolution or the substitute. 

1 don't think it is right to take up this proposition at this time. 

MR. FOSTER-—I rise to a point of order. The Convention 
has already taken it up, and the objection comes too late. 

MR. W ILSON—We should not consume the time of the Con¬ 
vention in preference to ordinances which have been on the cal¬ 
endar for weeks. These matters should be considered in the order 
in which they may appear, and I move that the consideration be 
postponed. 

MR. DUKE—I move to lay that upon the table. 
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THE PRESIDENT—It seems to the Chair after the Conven¬ 
tion took the matter up and proceeded to vote the ayes and noes 
called for and the call sustained, it is too late to make a motion. 

MR. WILSON—I refer the Chair to rule 25, a motion to post¬ 
pone to a day certain has precedence to a motion for the main 
question. 

MR. SAM FORD (Pike)—Not after the vote has been order¬ 
ed. and ayes and noes ordered on it. 

THE PRESIDENT—The gentleman did not move the pre- 
vious question. 

MR. COLEMAN—I have an amendment. 

MR. HEFLIN — The gentleman from Chambers moves to 
table. 


THE PRESIDENT—The question is to postpone to a clay 
certain, which takes precedence of a motion to amend under rule 
25. The question is that the consideration of this resolution be 
postponed until after the Convention has finished the considera¬ 
tion of the reports of Committees on Corporations and Militia. 

MR. DUKE—I move to table that motion. 

Upon a vote being taken a division was called for, and a fur¬ 
ther vote being taken, by a vote of 54 ayes and 44 noes, the mo¬ 
tion to table prevailed. 

MR. COLEMAN—I have an amendment. 

The Secretary read the amendment as follows: 

Amend the resolution by striking out ten and inserting in lieu 
thereof twenty-five. 

MR. BURNS—There is no ten in there. 

MR COLEMAN—I have the floor, and I ask the reading of 
the resolution. 


The Secretary read as follows: 

He it resolved by the people of Alabama, in Convention as¬ 
sembled. that it is the sense of this Convention that the Legisla¬ 
ture at its next meeting should reduce the tag tax on fertilizers 
to an amount not to exceed the reasonable cost of inspection there- 


MR. COLEMAN (Greene)—I move to amend the amendment 

»rx:s ani inscr,inK 25 cen,s - not *» — «>««- 
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MR. FOSTER—I move the amendment he laid upon the 
table. 

A vote being taken, the motion to table prevailed. 

MR. HEFLTN (Chambers)—I move the previous question 
upon the adoption of the substitute and original resolution. 

THE PRESIDENT—The question is on the demand for the 
previous question. 

A vote being taken, the previous question was ordered. 

THE PRESIDENT—The question will be upon the adoption 
of the substitute reported by the committee. 

MR. PETTUS—I call for the ayes and noes upon the final 
passage. 

MR. GREER (Calhoun)—The ayes and noes have been call¬ 
ed and the call sustained. 

MR. BURNS—Not upon the proposition. 

THE PRESIDENT—The Chair has sustained that point of 
order. As many as favor the adoption of the substitute report bv 
the committee for the original resolution introduced by the gen¬ 
tleman from Pike will say aye and those opposed no, as your names 
are called. 

The roll call resulted as follows : 

AYES 


Messrs. President. 

Davis, of DeKalb, 

Lowe (Lawrence), 

Altnon, 

Dent. 

Macdonald, 

Altman. 

Duke, 

McMillan (Baldwin), 

Ashcraft, 

Kiev, 

Martin. 

P>anks. 

Foster, 

Maxwell, 

Barefield, 

Freeman, 

Merrill. 

Bartlett, 

Glover, 

Miller (Wilcox). 

Beavers, 

Graham, of Montgomery, 

Moody, 

Bethune, 

Grayson, 

Murphree, 

Blackwell, 

Greer, of Calhoun, 

NeSmith, 

B rooks, 

Haley, 

Oates, 

Bulger, 

Handley. 

O’Neal (Lauderdale) 

Burns, 

Heflin, of Chambers, 

Opp, 

Byars, 

Heflin, of Randolph, 

O’Rear, 

Chapman, 

Henderson, 

Palmer, 

Cobb, 

Howell, 

Pettus, 

Cofer, 

Jackson, 

Phillips, 

Coleman, of Greene, 

Jones, of Bibb, 

Pillans. 

Craig, 

Jones, of Montgomery, 

Proctor, 

Cunningham, 

Knight, 

Reese, 
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Rogers (Lowndes), 

Smith, Mac. A., 

Tayloe, 

Samford, 

Smith, Morgan M., 

Thompson, 

Sanford, 

Sorrell, 

Weakley, 

Searcy, 

Spears, 

White, 

Sen tell, 

Spragins, 

Whiteside, 

Sloan, 

Stewart, 

Williams (Barbour), 

Smith / Mobile), 

Stnddard, 

NOES 

Winn, 

TOTAL—81 

Beddow, 

1 lodges, 

Parker (Cullman), 

Davis, of Etowah, 

1 food, 

Sanders, 

Kyster. 

1 lowze, 

Selheimer, 

Ferguson, 

Inge, 

Vaughan, 

Fletcher, 

Jones, of Wilcox, 

Waddell. 

Graham, of Talladega, 

Kyle, 

Walker, 

Grant. 

Ledbetter, 

Williams (Elmore), 

Greer, of Perry, 

Lomax, 

Wilson (Clarke), 

1 farrison. 

Norman, 

Wilson (Washington), 


TOTAL—27 

ABSENT OR NOT VOTING 


Boone, 

Jenkins. 

(F Neill (Jefferson), 

Browne, 

Jones, of Hale. 

Parker (Elmore), 

Burnett, 

King. 

Pearce, 

Car don, 

K irk. 

Pitts. 

Carmichael, of Colbert, 

Kirkland. 

Porter, 

Carmichael, of Coffee, 

Leigh, 

Renfro, 

Carnathon, 

Locklin. 

Reynolds (Chilton), 

Case. 

Long (Butler). 

Reynolds (Henry), 

Coleman, of Walker, 

Long (Walker), 

Robinson, 

Cornwall, 

Lowe (Jefferson), 

Rogers (Sumter). 

deGratfenreid, 

McMillan (Wilcox), 

Sollie, 

Espy, 

Malone, 

Watts, 

Fitts, 

Miller (Marengo). 

Weatherly. 

Foshee, 

Morrisette, 

Willet, 

Gilmore, 

H in son, 

Mulkey, 

X or wood, 

Williams (Marengo), 


MR. PETTUS (during roll call)—I vote aye for the pur¬ 
pose of moving a reconsideration. 

MR. JACKSON (Lee)—1 have consumed very little time of 
tilt. Contention. I now ask unanimous consent to explain my vote 
I had an amendment reducing it to 25 cents, but as the gentleman 
from Greene offered the same amendment, and it was voled down, 
rather than have no relief given to the farmers. I vote aye. 

And bv a tote of 78 ayes and 27 noes, the substitute was 
adopted. 
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THE PRESIDENT—The question recurs upon the adoption 
of the resolution as amended. 

Upon a vote being taken, the resolution as amended was 
adopted. 

MR. GRAHAM (Montgomery)—I rise to a question of privi¬ 
lege. I notice the aye and no vote as shown in the stenographic 
report, on Section 13, of the Mobile school matter, in the report 
of the Committee on Education, shows that I voted in the nega¬ 
tive. This was an error. I voted aye and desire to be so recorded. 

THE PRESIDENT—-The stenographer will take notice of the 
correction. 

The report of the Committee on the Journal was read, stat¬ 
ing that they had examined the Journal for the seventy-third day 
and found the same correct, and the same was adopted. 

Leaves of absence were granted to Mr. Inge for Monday and 
Tuesday; to Mr. Foshee yesterday evening and today; to Mr. Hin¬ 
son for today; to Mr. Coleman of Walker for yesterday and today. 

THE PRESIDENT—The regular order at this hour will be 
the call of roll of delegates for the introduction of ordinances, un¬ 
less there is some motion to dispense with it. 

MR. WADDELL—I move that the regular call of the roll of 
delegates be dispensed with. 

The motion was carried. 

MR. HEFLIN (Randolph)—I desire to ask unanimous con¬ 
sent to be permitted to make a report from the Committee on 
Schedules some time during the morning session, when the Con¬ 
vention is ready. 

THE PRESIDENT—When the gentleman is ready he may 
call it to the attention of the Convention. 

MR. BURNS—I desire to offer a short resolution. 

The Clerk read resolution No. 312 as follows: 

Resolution 312, by Mr. Burns: 

Whereas, Mixed bloods seldom inherit even the impaired vir¬ 
tues of their progenitors, and in every section of our country are 
always found among the most vicious and vindictive class of citi¬ 
zens; and, whereas, this Convention was called with the under¬ 
standing and for the purpose that white boys of Alabama should 
not be forced to compete with any others, whose only qualifica¬ 
tion for suffrage lies in their ability to memorize. 
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Resolved, That the following ordinance he referred to the 
Committee on Harmony, and that said Committee be authorized 
to embrace it or any portion in the Article on Suffrage and elec¬ 
tions : 

ORDINANCE 


lie it ordained by the people of Alabama, in convention as¬ 
sembled, That all bastards whose disabilities as such have not 
been removed by the Governor or some Chancellor, or Circuit or 
City Judge, shall not be allowed to register or vote in this State. 

Referred to Committee on Harmony. 

THK PRESIDENT—To what Committee does the gentle¬ 
man desire that ordinance referred? 

MR. BURNS—To the Committee on Harmony. 

The resolution was so referred. 


MR. MLRPHRKR (Pike)—I would like to send up a short 
ordinance and have it read and referred. 


L nanimous consent was given. 

Resolution No. 457 was read as follows: 

Ordinance 457, by Mr. Murphree: 

P>t* il^ ordained by the people of Alabama, in convention as¬ 
sembled. That the Legislature that shall be held after the ratifi¬ 
cation of the Constitution of 1901. shall, and they are hereby di¬ 
rected, to appropriate out of the State Treasury' for the benefit 
of indigent Confederate Soldiers and indigent widows of Confed¬ 
erate Soldiers, such amounts as they may deem just and proper, 
and that the sums appropriated shall have precedence of all other 
expenditures except for current expenses and for the mainten¬ 
ance of the State’s credit. 


Referred to Committee on Legislation. 

Referred to the Committee on Legislative Department. 

Mk WILSON (Clarke) I now call up the report of the 
Committee on Militia, which is the regular order for this hour. 

I Hlv PRKS1DKN I — Do you desire it taken up section bv 
section . y 

MR. \\ ILSOX (Clarke)—No sir. I will ask the Secretary to 
read he entire report, then I will ask the adoption of the entire 
report and if any gentleman desires to offer an amendment, he 
can offer it to any section he chooses. 

MR. JONES—That would require the suspension of the rule, 
it is bound to be taken up section by section. 
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THE PRESIDENT — We have no rule requiring it to be 
so taken up, 

MR. BEDDOW—I rise to a point of inquiry. Is the report 
of the Committee on Militia the next order of business? 

THE PRESIDENT—The Secretary informs me that there is 
a resolution on the desk reported prior to this, by the gentleman 
from Jefferson. Does the gentleman desire to call it up at this 
time? 

MR. BEDDOW—Yes, sir. 

Resolution No. 219 was read as follows: 

Resolution No. 219, by Mr. Beddow of Jefferson: 

Whereas, Various resolutions have been adopted throughout 
the State requesting that this Convention patronize union labor 
by having its printing done by members of the Typographical 
Union, and that the union label be printed thereon; and, 

Whereas, The union of labor should be encouraged by the 
people of Alabama, in convention assembled, therefore be it 

Resolved, That the Committee on Schedule, Printing and In¬ 
cidental Expenses be, and they are hereby, instructed to patron¬ 
ize the printing establishments having in their employment union 
labor and have the union label printed thereon. 

Referred to Committee on Schedule, Printing and Incidental 
Expenses. 

MR. BEDDOW—On account of the fact that a large dele¬ 
gation of the International Typographical Union requested me to 
introduce this resolution, I did so. For some reason, this resolu¬ 
tion, unlike other resolutions that have been offered in the Con¬ 
vention, was placed upon the calendar, and it is now taken up 
during the last days of the Convention, when, if the Convention 
should see fit to pass it, it would be of no particular benefit to 
those to whom it was intended to do good. But in all serious¬ 
ness, I call upon this Convention to consider well before they turn 
down this resolution, although it may not be of much practical 
benefit to the people who desire its passage. A number of reso¬ 
lutions and amendments have been offered to this Convention in 
the interest of those of our voters who organize for the upbuild¬ 
ing of their labor organizations. So far, everyone of them have 
been turned down almost unanimously by this Convention, so 
much so that The International American of about three weeks 
ago, in an article from some correspondent speaking of this Con¬ 
vention, remarked that, so far no leaders had developed in this 
Convention, and it seemed to be a Convention of independent 
thought. The correspondent went on to say that he was mistaken 
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in this, however, that there was one Beddow from Birmingham, 
who did seem to be a leader of the labor forces, and continued 
by saying that he also constituted his own following. I hope 
that this is not true. I)r. Talmage, in a sermon preached in the 
north, said that, in all great assemblages, nine out of ten of the 
people who composed them were those who came from this class 
of people, and it is strange to me that when they ask for some 
recognition at our hands, we treat their request with contempt and 
with ridicule. This is a small favor to be asked by this large mass 
of voters of the State of Alabama. We have received petitions 
from nearly every organization of this character throughout the 
State of Alabama. We have received petitions from the United 
Mine Workers of America, constituting from 6,000 to 10,000 voters 
in this State. W e have received petitions from Trades Councils, 
which represent every department of labor in the Union, the car¬ 
penter and all other classes of labor. We have received petitions 
from the International Typographical Union throughout the 
State, from Huntsville, Mobile, Montgomery. Birmingham, and 
every other place where they are organized. The people who are 
behind these petitions, represent, as I have said heretofore 25,000 
or 30,000 voters of the State of Alabama. They should be recog¬ 
nized. Their petitions should be heard. Their petitions should 
be considered, and. in my humble judgment, this resolution should 
be adopted. 


Mr. President, there is at this time, at this moment, going for¬ 
ward the greatest battle ever known between capital and labor, 
with Morgan and his millions on the one side, and united labor 
on .the other, each striving for the mastery. If one side succeed 
united labor will be for all time a recognized and established in¬ 
stitution. Should they fail and success perch upon the banner of 
wealth and trusts, f predict that in the wake of their victory will 
follow more pain, poverty and squalor than has ever been wit¬ 
nessed in this country of ours, known as the “land of the free and 
the home of the brave." Would it not be well for the people ot 
Alabama, in Convention assembled to perch our banner and draw 
our sword upon the side of those who are uniting for the pur¬ 
pose of fighting aggregate wealth? They get together for the 
purpose of making themselves stronger. Day by day the great 
institutions of our country are consolidating and they are be¬ 
coming- powerful. Unless labor get together and stand as one 

T he T rUshed t0 ear , th - Their only hope of maintain¬ 
ing themselves, their wives and their families; their only hope 

of having homes of their own. is the hope of maintaining a wage 
scale upon which they can live like men and not like beasts 
Would ,t not be a gracious thing for us here, in the last davs of 

thl S no 0 n n t;ni ltl0 r L t0 them ' ? wiU £ ive U>u the balance of 

the printing we have to do; we will place upon it the union label 

which shows that the Constitutional Convention of Alabama is in 
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favor of united labor and that we indorse their efforts and stand 
up for them and for their families in this great fight. That is all 
1 have to say. Take it for what it is worth. Consider well this 
proposition before you slap in the face 25,000 or 30,000 of the best 
white voters in the State of Alabama. 

1 Hb PRESIDENT—The Chair was about to state the ques¬ 
tion, but it occurs to the Chair that there is no motion before the 
Convention. 

MR. BEDDOW—I move the adoption of the resolution, and 
upon that I call for the ayes and noes. 

A reading of the resolution was called for. and the resolution 
was again read. 

MR. BANKS—I did not expect to make any speech at all 
on this resolution. In fact, I did not anticipate that the Conven¬ 
tion would have to consider it seriously this morning, nor did I 
think it would be made a question for consideration by this Con¬ 
vention. Personally, my sympathies are with organized labor. It 
occurs to me that organized capital has necessitated organized 
labor, and. just as my sympathies go out always to the weak, so 
my sympathies have gone out to organized labor in its great con¬ 
troversies and contests with capital. But. Mr. President and gen¬ 
tlemen of the Convention, we are not here as partisans; we are 
not here to give expression to partisan preferences; we are not 
here to frame a Constitution or to adopt measures or to express 
sentiments that are partisan in their nature or character. We are 
to set aside those influences when we come to consider the great 
questions before us, and we are not to do anything at all that 
would make the instrument we are are framing partisan in its 
character and in its coloring. We are not here as Democrats; 
we are not here as Republicans; we are not here as capitalists; 
we are not here as laborers; we are not here as religionists 
of any particular faith or denomination. We are here as 
citizens of the great State of Alabama, for the purpose of 
framing an organic law that shall give protection to all 
classes, to all conditions, to all parties and to all organiza¬ 
tions that are legitimate and right in the State of Alabama, and, 
however much we would like to see the printing of this Conven¬ 
tion go into the hands of this great association, we cannot afford 
to say so, because here are other people who are engaged in this 
same kind of work and who, at the hands of this Convention, are 
entitled to just as much consideration as this branch of organized 
labor, and, for this reason. I cannot support the resolution. 

MR. COLEMAN (Greene)—I have no record to make nor 
any argument to present which I expect to look toward in the 
future as a source of commendation of me to the popular vote. 
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What I desire is to complete a Constitution here without show¬ 
ing any partisanship of that character, and I do not think it ought 
to enter into our deliberations whatever. We have appointed a 
committee in whom we have confidence, and who are acting for 
the very best interests of the people of Alabama, and I move that 
the resolution be laid upon the table. 

MR. BEDDOW—I demand the ayes and noes. 

The call was not sustained. 

Upon a vote being taken the motion to table the resolution 
was carried. 

THE PRESIDENT—The next regular order will be the con¬ 
sideration of the report of the Committee on Militia. 

MR. WILSON (Clarke)—I desire to make a brief explana¬ 
tory statement with reference to this report before the Conven¬ 
tion take it up. There is no change from the present Constitution 
except in Section 1. Otherwise than Section 1, this article is an 
exact copy of the Constitution of 1875. '1'here are two changes 
in Section 1 of the article. The first is the restriction of those 
who may be enlisted in the militia, to white persons. The second 
change is a provision at the end of Section 1 authorizing the Leg¬ 
islature if it sees proper to establish a State Naval Militia. So 
far as the first change is concerned, the proposition restricting 
enlistment to white persons, in the committee, individually. 1 was 
opposed to that change, and the reason I was opposed to it was 
that I feared it might interfere with the appropriation which the 
Congress of the United States makes for the support of the mi¬ 
litia. It was purely as an expedient. I was opposed to the use 
of negroes in the State militia. But under the system now in force, 
it is entirely discretionary with the Governor of the State as to 
what troops he shall receive and what troops he may not receive. 
I thought under that provision that there would never be any dan¬ 
ger of negroes being enlisted in the State militia unless the Gov¬ 
ernor approved it, and that we were reasonably certain of always 
having a Governor who would not approve it. For that reason, 
individually, I opposed the change, but the majority of the com¬ 
mittee, after considering that phase of the question, and all other 
phases of the question which were presented to the committee, 
decided in favor of making the change, and I yielded my individual 
judgment to the judgment of the committee, and concurred in the 
report after a majority of the committee had voted for it. 

The second amendment in the section, as it now is in the Con¬ 
stitution, which permits the Legislature if it sees proper to or¬ 
ganize a State Naval Militia, does not confer any power on the 
Legislature which it does not now possess. The Legislature may 
as the matter now stands organize a State Naval Militia, but has 
never done it. The Legislature could organize a militia; there- 
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fore it might he said that there is no need of putting any article in 
the Constitution about militia at all. The Legislature could cer¬ 
tainly do everything about it, as there is nothing here on the sub¬ 
ject, But inasmuch as there is an article on that subject, I believe 
and the committee believed that it would be well for the State to 
have a State Naval Militia,, and the committee saw fit to engraft 
the second change named authorizing the State to establish a 
State Naval Militia. We examined the Constitutions and statutes 
of nearly all the coast States, and we found in nearly all of them 
a provision was made for the establishment of State Naval Militias. 
The Federal Government has general statutes and regulations on 
that subject. It lends to each State which has organized a State 
Naval Militia a boat for the purpose of making cruises. It appro¬ 
priates from the general government a considerable sum of monev 
for the purpose of defraying the expenses of the State Naval Mi¬ 
litia; so the committee thought that inasmuch as we could get an 
appropriation for this purpose from the government and a boat 
for this purpose from the government, that it would be well to 
say that the Legislature might provide for it if it saw proper. 

Mr. President, I move the adoption of the report of the com¬ 
mittee as a whole. The report of course, will be subject to amend¬ 
ment, if any gentleman desires to offer amendments, and I under¬ 
stand that there are some, but before that is done, 1 ask unanimous 
consent to offer an amendment. When 1 drew the report, we had 
not made the change in the Constitution from the words “General 
Assembly” to “Legislature/' The words “General Assembly" in¬ 
stead of “Legislature" are used in three sections of the report. 1 
ask leave to strike out the words “General Assembly and insert 
in lieu thereof “Legislature" in Sections 1, 2 and 7. 

THE PRESIDENT—Unanimous consent is asked by the 
chairman of the committee to strike out the words General As¬ 
sembly and insert “Legislature" in Sections 1, 2 and 7. The Chair 
hears no objection. It is so ordered. 

MR. JONES (Montgomery)—As I understand it. amendments 
are now in order to different sections? 

THE PRESIDENT—Yes. The Secretary will read the report, 
and then the amendment of the gentleman from Montgomery. 

The Secretary read the ordinance as follows : 

An ordinance on Militia: 

L All able bodied white male inhabitants of the State, be¬ 
tween the ages of eighteen years and forty-five \ r ears, who are 
citizens of the United States,'or have declared their intentions to 
become such citizens, shall be liable to military duty in the militia 
of the State ; and the General Assembly may provide for the or¬ 
ganization from among such citizens of a State Naval Militia. 
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2. The General Assembly, in providing for the organization, 
equipment and discipline of the militia, shall conform as nearly as 
practicable to the regulations for the government of the armies of 
the United States. 

3. Each company and regiment shall elect its own company 
and regimental officers; but if any company or regiment shall 
neglect to elect such officers within the time prescribed by law,, 
they may be appointed by the Governor. 

4. Volunteer organizations of infantry, cavalry anti artillery 
may be formed in such manner, anti under such restrictions and 
with such privileges as may be provided by law. 

5. The militia and volunteer forces shall, in all cases, except 
treason, felony and breach of the peace, be privileged from arrest 
during their attendance at musters, parades and elections, anti in 
going to and returning from the same. 

6. The Governor shall, except as otherwise provided herein, 
be commander-in-chief of the militia and volunteer forces of the 
State; except when in the service of the United States, and shall, 
with the advice and consent of the Senate, appoint all general 
officers whose term of office shall be for four r ears. The Governor, 
the Generals and Regimental and Battalion Commanders shall 
appoint their own staff, as may be provided by law. 

7. The General Assembly shall provide for the safe keeping 
of the arms, ammunition and accoutrements, military records, ban¬ 
ners and relics of the State. 

8. The officers and men of the militia and volunteer forces 
shall not be entitled to or receive any pay, rations or emoluments 
when not in active service. 

The Secretary read the amendment as follows: “Amend Sec¬ 
tion 1, by striking out the word ‘white' where it occurs therein/' 

I he Secretary also read a second amendment offered by the 
gentleman from Montgomery (Mr. Jones) as follows: “Amend 
Section 4 by inserting after the word ‘artillery,’ the words ‘naval 
militia.’ ” 


MR. WILSON (Clarke)—I suggest the second amendment 
relates to a different subject, and would not be in order until we 
dispense with the first one. 


MR. JONES (Montgomery)—I understood amendments could 
be sent up now, to different parts of the ordinance, to be acted 
on at the proper time. 


THE PRESIDENT—It will 

tions. 


be taken up in the order of sec- 
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MR. WILSON (Clarke)—I ask unanimous consent to accept 
the second amendment proposed by the gentleman from Mont¬ 
gomery, which relates to the naval militia. 


THE PRESIDENT—The Chairman of the Committee asks 
unanimous consent to accept the second amendment offered by the 
gentleman from Montgomery. The Chair hears no objection. It is 
so ordered. The question is on the other amendment of the gen¬ 
tleman from Montgomery, as read in your hearing. 


MR. JONES (Montgomery)—1 am a member of the Com¬ 
mittee which reported this Article, and without any fault on the 
part of the Committee or perhaps without any fault of my own, 
it passed upon this matter in my absence; otherwise. I would have 
made a minority report. My objection to the word “white,” as 
contained in the Article reported by the Committee is this: The 
Constitution of the United States, in defining the powers of Con¬ 
gress, declares that it “shall have power to provide for organizing 
armies, and disciplining the militia, and for organizing such of 
them as may be employed in the service of the United States, 
reserving to the States respectively the appointment of officers 
and the authority of training the militia according to the discipline 
prescribed by Congress.” 

Congress, in pursuance of that authority, has defined \\ hat 
the militia is. I read from Section 1625 of the Revised Statutes: 


“Every able-bodied male citizen of the respective States, resi¬ 
dent therein, who is of the age of 18 years, and under the age of 
45 years, shall be enrolled in the militia.” At the time that act 
was passed, it included only white men. because white men only 
were citizens of the State; but under the force of recent amend¬ 
ments and decisions of the Supreme Court of the United States, 
the word ‘white,’ even in a Constitution, would be stricken out. 
Thus under the Act of Congress and the law of the land, every 
able-bodied male citizen of the State, between the ages of 18 and 
45 is a member of the militia, and the State is powerless to change 
that Congress, going further, has appropriated annually for a 
number of years, $200,000 to provide arms and equipment for the 
militia. Recently that has been increased, I believe, to $400,000. 
and that is divided out among the States, not according to the 
number of volunteers, or National Guards, as they are called, but 
in proportion to the number of able-bodied citizens, white and 
black, in the State, as compared with the whole number in the 
United States. If we put this provision in which I seek to strike 
out—admitting that the State can do it—we subtract about 40 
ner cent of the able-bodied male citizens of this State from enum¬ 
eration in the militia, and hence this Convention strikes dowr. at 
once about 40 per cent of the appropriation made by the Federal 
Government for the Alabama National Guard, as they are now 
called. That appropriation, if I mistake not, is about a 
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vi-ar. and that provides for arms, ammunition, equipment and 
stores for the Alabama National Guard. If the Constitution^ pro¬ 
vides that only able-bodied white men between 18 and 45 are 
members of the militia, the effect of it will be to cut down the ap¬ 
propriation about 40 per cent. 


Mr. President, there need be no fear of any harm from leaving 
this matter as it has been in the Constitution from 1819 down to 
the present time. The day is past when we will have any more 
"musters.” as they used to be called, of the militia when they met 
with umbrellas, drilled once or twice a year, had a good time for 
a few days, and then went home. We all know what the old 
"militia musters" were. All that has passed, the militia keeping 
pace with the spirit of organization in every department in life, 
is now. save in a legal sense, confined to the organized volunteers, 
and those volunteers are organized under a provision in the Con¬ 
stitution under the name of "Volunteer Forces." It would be com¬ 
petent for the Legislature and competent for the Governor, under 
present Statutes, to determine what classes of men shall be or¬ 
ganized. I remember well. Mr. President, in the dark davs. when 


the sun of the Confederacy was setting around us in darkness, 
while our own troops were in the trenches at Petersburg in 1865. 
that the Confederate Congress, under the inspiration of Robert K. 
Lee. passed an act authorizing the employment of negroes in the 
Confederate army. The time may come in the tuture when we 
may desire to employ the negro in the defense of this State. It 
might be that we might be invaded and desire them, and thev 


might desire, to defend the land, where they are born, and of which 
they are still citizens. We all remember, that in the Spanish war, 
when, .01 some reason, there seemed to be difficulty in getting 
the i equisite quota from Alabama, 1.000 negroes volunteered, which 
saved 1 .(XX) white men from going. There is no harm in the State 
of Alabama reserving the power to use them, if it desires to do so. 
\\ e have now only one company of negroes in the Alabama State 
troops. I hey were organized. I think, some twentv years ago. 
1 hev have never been disbanded. Thev have been remarkably 
obedient. I remember on one occasion, when a single policeman 
arrested a company of forty-five men. and brought them up to the 
Governors office, because he thought they had violated a citv 
ordinance in firing a salute. Why should we desire to sav to ever'v 
negro—and some of them are going to be citizens, we are going 
to allow some ot them to vote-we want to put a brand upon you. 
SO you shall never be in the condition, even if the Legislature 
desired it. to bear arms in defense of Alabama. For these reasons, 
and because think it trenches somewhat upon the power of Con¬ 
gress under the Constitution, because it will interfere with our ap¬ 
propriation and strike a blow at the Alabama National Guard, and 
because I think it unwise, I offer that amendment. I hope it will 
prevail. 
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MR. SANDERS—Mr. President, the Committee on Militia 
held some four or five, sessions, at which this matter alone was 
discussed. The distinguished gentleman from Montgomery, as he 
has stated, was never present on any of those occasions, and I do 
recall that the Committee adjourned without acting, perhaps, as 
often as three times in order that there might he a full attendance 
of its members, and on one occasion, at least. I remember, that it 
was said that the gentleman from Montgomery would without 
doubt, be present and be heard upon this question. He was not 
present at any session of the Committee, and after frequent and 
elaborate discussion, the majority of the Committee decided in 
favor of the insertion of the word “white" before the word “male" 
in the first line of the report. None of the Committee. Mr. Presi- 
hent, favored a negro soldier in this State, a majority of the Com¬ 
mittee was opposed to the policy, to the expediency of enlisting 
the negro in the military system of this State. We thought it 
tended to promote an equality in which the people of the South do 
not believe. I think it both unwise and unpatriotic to arm an alien 
race with which there is always a latent possibility of trouble. We 
remembered, too, the severe criticism that followed the enlistment 
of the negroes in the military service during the Spanish War. We 
were not unmindful, either, of the outrages committed by negro 
troops stationed notably at Anniston and Huntsville in this State. 
Owing to the limitation of the Federal Constitution. Mr. President, 
we have not been able to make as many clear cut race provisions 
as the majority of the Committee; I believe, would like to make, 
and as a majority of the white people in Alabama would like to 
see made. I have heard it suggested this morning for the first time 
that we are face to face with a provision of the Federal Constitu¬ 
tion on this question which forbids the insertion of the word 
“white” in this report of the Committee. I had thought, Mr. 
President, that military service was a burden and not an immunity 
or privilege. The very word, the very language of the report- 

MR. JONES (Montgomery)—Will the gentleman pardon me 
a moment? 

MR. SANDERS—Yes, sir. 

MR. JONES—My position was, not that it was a privilege 
or immunity, but that the Article of the Constitution giving Con¬ 
gress power to authorize and equip and arm the militia, left to 
Congress to determine what should constitute the militia. In the 
section of the act of Congress from which I read, it says: “Every 
able bodied male citizen between the ages of 18 and 45.” 

MR. SANDERS—The gentleman therefore does not think 
it is a violation of the fourteenth amendment, but merely in conflict 
with a provision of Congress? 
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MR. JONES—I am not prepared to express any decided opin¬ 
ion as to that, without investigation. 

MR. SANDERS—At any rate a majority of the Committee 
was in favor of a clear-cut, white military provision in this State. 
The suggestion is made also that we shall lose a part of the Con¬ 
gressional appropriation annually made to the militia of the several 
States. In Alabama, we are told that we would lose as much as 
eight thousand dollars. For my own part, Mr. President, I do not 
care a snap for that, and I don't believe the majority of the white 
people of Alabama care a snap for it, I believe the legislature would 
be upheld and applauded for supplying that deficiency, if the 
amount of money is needed for the support of the military in 
Alabama. 

MR. OATES—I have but a few words to add to this discus¬ 
sion. I approve in the main what my colleague from Montgomery 
has stated. Mv recollection is, sir, that there are two negro com¬ 
panies in the militia of the State, there were the last I knew of 
them— 

MR. JONES—Only one now. 

MR. OATES—Here or at Mobile? 

MR. JONES—Here; the Mobile company disbanded. 

MR. OATES—There were two companies at the close of mv 
executive administration. I undertook under an act of the legis¬ 
lature to reorganize the State militia and I organized those two 
negro companies into a battalion, and there never was any inter¬ 
ference or conflict with the white soldiers, not in the slightest with 
the white troops ; because after the white commands had been in 
encampment of instruction and passed out the negro battalion was 
ordered in and they had it all to themselves. There was no con¬ 
flict, no trouble in the world about it. and however, negro troops 
may have deported themselves in the late war, and I have heard 
of several instances of bad conduct on their part in Alabama, and 
in Florida. I also heard that at the battle of San Juan Hill, one 
of the most remarkable fights of that war, they displayed much 
gallantry. It may be. sir, that there is no necessity for it, and I 
presume that no Governor will ever organize any considerable 
number of them in the State. Wherever any militia company is 
organized and attempts to get recognition, 'it depends upon the 
officers—the Governor and Adjutant General, whether it is re¬ 
ceived or not. This of itself leaves it all right, in an acceptable 
attitude. The innovation at this time of inserting the word “white” 
in regard to the militia may produce embarrassments and some 
complications in the future, for we do not know what is coming, 
we do not know what will occur, ten, twenty, thirty or forty years 
hence, if this Constitution is ratified, there should be no embarrass- 
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ment, as is expected to be of force for many years. It is most 
startling to me. remarkable under the change in public opinion in 
regard to the status of the negro in our State. Why. sir, thirty 
years ago, when I was a member of the House of Representatives 
here, right over there between those two columns, I witnessed a 
fight between a leading carpet-bag member of the legislature from 
Montgomery—Strobach and Bob Arrington, a negro employee of 
the House, and I stood over them myself and kept anybody from 
interfering until the negro gave him a good beating which he 
deserved, and I never incurred the disapproval of a single one of 
the Democratic members of that House. Why. sir. the sentiment 
is altogether different now, when the negro is doing no harm, why 
people want to kill him and wipe him from the face of the earth— 

MR. BURNS—Will the gentleman pardon me a minute? 

MR. OATES—I will yield. 

MR. BURNS—I want to ask the distinguished gentleman if 
he said the negro gave a white man a deserved thrashing? 

MR. OATES—Yes, sir. 

MR. BURNS—Do you take the position that there is any 
circumstance when a negro ought to whip a white man? 

MR. OATES—Yes, and he did right. Stroback was in favor 
of social equality, and the negro was a long ways the better man 
of the two. and "everybody will testify to that, who knew both of 
them. 

MR. BURNS—That is Bostonian doctrine. 

MR. OATES—Where were you making Bostonian doctrines 
during the war, when I was at the front, in twenty-seven battles, 
and have six scars on my body, made by Yankee bullets? I reckon 
my devotion to the South is as great as that of any other man. 
No man has ever questioned my loyalty to my people, or my State, 
and I am glad of what I did on that occasion. My conscience ap¬ 
proves it While I think the negro should remain in his place, 
and that place a subordinate one to the white people—for this is 
a white man’s government and alway r s will be and always ought 
t0 be—but for that reason is it right, when we have a subordinate 
race here, not responsible for their being among us, to proscribe 
them and trample them under foot? I do not want them to control 
the State government any more than any other man does. I have 
' all my life stood up for the right toward all men. and I intend to 
do it for whatever time God Almighty allows me to breathe, and I 
don’t care who disapproves my action, for my conscience is my 
amide. I say this is a wholly unnecessary innovation, an improper 
one that mav be embarrassing some time in the future. I do not 
think it violates the Federal Constitution, but it is contrary to the 
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Federal Statutes and wholly unnecessary. Why we should make 
this innovation I cannot see, and I, therefore, think the amend¬ 
ment offered by mv colleague ought to be adopted. 

MR. SPRAGINS—hi the discussion of this matter, in the 
Convention, there was no division among the members of the Com¬ 
mittee as a matter of principle; the question was purely one of 
policy. We all agreed, as a matter of principle, that it would be 
better for the white man, and better for the negro, that the troops 
of the Alabama National Guard in this State should be entirely 
composed of white people. The only question which divided the 
Committee at all was a question of policy, whether or not the 
general government would give to the State of Alabama the appro¬ 
priation which it is in the habit of giving if we inserted this word 
“white” in the section of the Constitution. After considering the 
matter, the majority of the Committee concluded that the appro¬ 
priation was made upon the available strength in the State: in 
other words, upon the male inhabitants in the State between the 
ages of 18 and 45, regardless of whether they were white or whether 
they were black. The majority of the Committee was of the opinion 
that that appropriation was based upon the available strength of 
the National Guard, regardless of the color. That being true, we 
agreed, as a matter of principle, that the Guard should be composed 
entirely of white people, otherwise we thought there was a possi¬ 
bility ot numberless strikes and discords between the members of 
the Guard and the officers of the court. 

MR. OATF.S—Will the gentleman allow me to ask a ques¬ 
tion? 


MR. SPRAGINS--Yes. 


MR OA H'.S—It has just been called to mv attention bv the 
Adjutant-General, who is our reading clerk here, that the proba¬ 
bilities are that of the $30,000 appropriated bv Congress for the 
use oi the militia in Alabama, one-half of it propably.'or nearlv so 
will be withheld, in the event that we adopt the word white so as 
exclude the negro, and there is but one negro company now in 
service. I would like to ask of the gentleman if that is the case? 


1 . ' S,>RA( ' ,I NvS--T don’t know whether that is true or not, 

but the judgment ot the Committee is that the appropriation was 
made upon the available strength in the State that was subject to 
duty in the Alabama National Guard, whether white or black. 

MIC HARRISON—The language of the first section here 
reads, a ter specifying who shall be. that there shall be liable for 

froin ’beingiliabjeT ' S "'' ,hat CXC " ule an > but " hiu ' 


MR. SPRAGINS—Yes. 
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MR. HARRISON 1 hen wouldn’t it be taken away from you 
on your statement? Under this appropriation from Congress, 
would not you be excluded? 

MR. SPRAGINS—The appropriation is not made on who is 
liable to duty but upon the available strength of the State, that is. 
the number of male inhabitants in the State between the ages of 
18 and 45. That is our judgment of what the law means. The 
majority of the Committee was of the opinion that even if we lost 
one-half of the appropriation of the general government, or nearly 
one-half, as the proportion of whites is more than the proportion 
of blacks in the State; but if we lost this appropriation, we thought 
it wise and prudent to lose it. 

During the Spanish-American war. there were four negro com¬ 
panies in the Alabama National Guard out of the three regiments. 
Three of those companies have been disbanded or mustered out 
under the State authorities, but there is one still existing. Now. 
the history of any troops, when there are some white and some 
black, you put a regiment composed of eleven white companies 
and one negro company in camp at Mobile, and there is constant 
friction between the members of that regiment, between the white 
troops and the negro troops, and our judgment was that it would 
be wise even in the event that we lost one-half of the appropria¬ 
tion from the National Government, it would be for the best in¬ 
terests of the State of Alabama and the people of Alabama to lose 
it. 

MR. OATES—In encampment, as you put it. they would 
necessarily be put and kept together, or near together. The Ad¬ 
jutant-General would never allow that. He would put them so 
there would be no friction. No such thing ever occurs ol being 
encamped together. 

MR. SPRAGINS—Well, you do that by authority of office, 
then, and not by authority of law. If there is a brigade encamp¬ 
ment of all troops within the brigade at one place, then the negro 
troops must necessarily be a part of that brigade encampment. 

MR. OATES'—Not necessarily at all. 1 did not construe the 
law, and during mv administration. I had a brigade encampment 
of all white troops' in Mobile, and the next week after they dis¬ 
persed the negro battalion was encamped on the same ground. 

MR. SPRAGINS—Well, you might do it that way, but cer¬ 
tainly if there were any trouble, if they do not brigade them to¬ 
gether or do not encamp them together in regimental camps, if 
there were trouble at Birmingham as we once had among the 
strikers, a mob. then certainly if the troops were all necessary the 
negro troops would have to come up with the white troops, and 
they would be brigaded together and encamped together as a 
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regiment. It was done that way at Tampa, Fla., during the Span- 
ish-American war. 

MR. JONES (Montgomery)*—No Governor has ever ordered 
the State troops to come in contact with the negro troops. 

MR. SPRAGINS—But some Governor might. We have 
heard enough on the floor this morning to suspect that the time 
may come when some Governor might do that. (Applause.) And 
if it is necessary for us to lose from the National Government that 
part of the national appropriation the majority of this Committee 
says that it is to the best interest of the people of Alabama that 
it should be lost. We had enough of that thing in Huntsville, and 
I suppose the gentleman from Anniston had enough of it in the 
winter after the Spanish-American war when the negro troops and 
the white troops were quartered in and around those respective 
towns, and I for one think that it is for the best interest of the 
people of Alabama that our National Guard should be composed 
exclusively of white people. 

MR. ASHCRAFT—It is with great reluctance that I under¬ 
take to say anything upon this question because I know that our 
first sentiments are for the retention of this word ‘‘white" in this 
Section of the Constitution. But there are other matters of ex¬ 
pediency than those of accidental or possible association of the 
white and the negro troops. We not only have to live among 
ourselves, but we have to live under the view of all the civilized 
world, and if it is the desire of this Convention to awake up every 
sentiment agitator in the whole country outside of the State of 
Alabama, then let them keep this word “white” in this Constitu¬ 
tion. Everywhere the agitators will be reminding the negro of the 
fact that he does not possess the right to enter the military, that 
he does not possess the right to volunteer to defend his eountrv, 
that he does not possess the right to exercise any of the higher 
obligations enjoined upon him by any patriotic sentiment. They 
would have the best of the sentimental argument. The negro at 
present does not demand any representation in the State troops. 
It is true, he has a company that has been here for twenty years 
and there are very few citizens in Alabama who know that there 
is such a company, I dare say. He has not been obnoxious; he has 
not been in the way. He can never get among the troops except 
in the discretion of the Governor. The white people have kept all 
the places full, have kept enough there to spend all the appropria¬ 
tion, and so there is no danger if you let them alone, but if vou 
undertake active repression, he will become active, he will be 
aided, guided and stimulated by people outside of our borders, 
as he has been in the past, and a state of unrest will set up in the 
negro as a body of citizens, and they then will be dissatisfied and 
unhappy and produce a situation which we can easily escape bv 
taking this word “white” out. We will not endanger the situation 
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of the white people. It is a matter of great policy, so far as our 
situation relates to the whole country. The United States Govern¬ 
ment now does not insist on our accepting- negroes in the National 
Guard. They pay no attention to it because there is no demand 
for it. But let us put this provision in the Constitution, and every 
agitating politician in the North that has some sentiment about the 
negro, will be howling about it, stirring up discord, procuring, 
as far as he can, discrimination against our State. 

MR. SANDERS—I would like to ask the gentleman if he 
does not think we have made enough concessions to the North, 
to the sentiment of the North? 

MR. ASHCRAFT—I do not think, sir, we have made any 
concessions. We have gone as far as we could to secure our 
rights under the law, and so far as franchises are concerned, we 
have left nothing to sentiment. We have demanded all that we 
could get under the letter and the strict letter of the law, but we 
are here now undertaking to do something that will accomplish 
no good for us, it will simply stir up unrest against us and there¬ 
fore 1 am in favor of the amendment. 

MR. COLEMAN (Greene)—I have a substitute. 

The substitute was read as follows: 

“The Legislature shall have power to declare who shall con¬ 
stitute the militia of the State and to provide for organizing, arming 
and disciplining the same.” 

MR COLEMAN—Mr. President. 1 incline to the view that 
the Section of the Constitution of the United States which has 
been read would not restrict the State from making this discrimina¬ 
tion 1 do not wish to be understood as asserting that positively, 
but the wording of it indicates that who shall constitute the militia 
shall be left to the States, but we are safe in avoiding all trouble 
bv adopting the substitute. T follow the precise language of the 
Constitution of the United States in conferring that power upon 
Conoress that Congress shall have power to provide for organiz¬ 
ing.'"arm iiig and disciplining the militia. So this is that the legis¬ 
lature shall have power to declare who shall constitute the militia 
to organize, arm and discipline it. and it is a safe solution of the 
whole trouble, in mv mind, and will put us upon a good basis, 
impregnable, and will give rise to no reflection on account of dis¬ 
criminating one wav or the other, and being largely with the egis- 
lature. if the emergency should arise such as some apprehend, but 
which. T hope, are far off. why the power would be there to prevent 
the evil, unrestrained by organic law, but the law may be applied 
to the existing conditions and we would move safely on. We lose 
nothing of the appropriation by that provision. We show no dis- 
crimination in our organic, law. We leave everything wit t e 
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legislature, just as the Constitution of the United States has left 
it with Congress. 

MR. HANDLEY—It leaves the word “white” out. 

MR. COLEMAN—The whole thing is out and we have got 
all we want. I move adoption of the amendment. 

MR. BURNS—As a member of the Committee, I desire to 
say that we had full meetings and that we had no contention, but 
we all did not agree to insert that word white. It was understood 
by the Committee that we would make the report, and then each 
member of the Committee, as each member of the Convention 
could fight it on the floor if they saw proper. Now I agree with 
the amendment offered by the gentleman from Montgomery. I 
think the word “white” should be stricken out. I do not think we 
need any more argument on that question. I think the arguments 
are unanswerable. As far as the negro amounted to anything, 
under that clause, we have proven since 1875 that they have 
amounted to nothing. As long as we have a good Democratic 
Governor, or a good any other kind of Governor, a gallant, true 
Adjutant General, as we have now, we need have no fears in regard 
to having a few negroes in the militia. Those that we have are 
all gone except the dribblets of an old company stationed some¬ 
where in the State, and this Convention does not know where they 
are, and I doubt if the Adjutant General knows where they are. 

MR. JONES (Montgomery)—Haven’t you been on duty in 
many very big strikes and never saw anything of negroes in the 
National Guard in Alabama? 

MR. BURNS—-Yes, sir; we never had any complaint at all. 
I don’t think we ought to endanger these appropriations. We 
have to run our hands in our pockets now to pay out a thousand 
or two dollars. Don’t let us depend on the legislature to help the 
militia. Don’t let us throw away these appropriations from Wash¬ 
ington and depend on the legislature to help out the militia and 
encampments. We are behind now, and have to pay it out of our 
own pockets. Let the old Constitution stand. Do not tear it all 
to pieces. Let some of it stand. This Committee changed it very 
little, and the Chairman of the Committee is not satisfied with it 
himself. Some men prefer it for the sentiment about it and some 
of us do not prefer it. Give us the benefit of the doubt and let us 
have the old Constitution back. If everything worked well under 
the old Constitution, why should we change it? 

MR. O’NEAL—You say that under this provision we would 
endanger our appropriation and that the appropriation is made 
according to the number of troops? 

MR. BURNS—Yes, sir; endangers the Federal appropriation. 



CONSTITUTIONAL CONVENTION, 1901 


4447 


MR. O'NEAL—Will the gentleman permit me to call attention 
to the language of the statute on the subject? 

MR. BURNS—I wasn't talking about the statute, I have just 
heard the gentleman read enough. 

MR. O’NEAL—This is the statute, just to the contrary. Here 
is the last act, Supplement to Revised Statutes, which says that 
the appropriation shall be apportioned among the several States 
and Territories under the direction of the Secretary of War ac¬ 
cording to the number of Senators and Representatives to which 
each State is entitled in Congress. 

MR. BURNS—That is not the law we are working under now. 

MR. O'NEAL—Yes, sir; that is the last law of Congress on 
the subject. 

MR. BURNS—I did think I would ask a moment on personal 
privilege, but I have such high regard and respect for the dis¬ 
tinguished gentleman from Montgomery whose record as a soldier 
will shine long after I am forgotten, and although I am willing 
to stand on my record during the war, having killed as many of 
the Yankees as they did of me (laughter), having gone through 
more than three years and a half of that war, I am perfectly willing 
to stand on my record. I am sorry that I said what I did to the 
distinguished gentleman from Montgomery, because I did not 
know who he was referring to. I made a mistake. He was re¬ 
ferring to old Stroback, who was not a white man. 

MR. COBB—T am in entire accord with the views of the 
gentleman from Greene upon this matter, and the only difference 
between him and myself is that I believe that this whole Section 
No. 1 should be stricken out from the Constitution. In 1819 when 
the first Constitution of the State of Alabama was adopted, there 
was no provision contained in that instrument defining the militia. 
There was none put in the Constitution of 1861. There was none 
put in the Constitution of 1865. This matter of defining the militia 
of the vState made its appearance in the Constitution of the State 
for the first time under the radical rule in 1868. Prior to that time 
there was not a word in the Constitution of the State of Alabama 
defining the militia and in 1875 as we all know, it was retained in 
the instrument simply for the reason that the Constitutional Con¬ 
vention of that year was timid, and did not intend or desire to go 
any further in making any change in the Constitution then existing 
than they could reasonably prevent. This is the history of this 
matter, and the question of who shall constitute the militia is 
purely legislative and should be stricken from the Constitution al¬ 
together. I have no doubt the distinguished gentleman from Greene 
will agree with me on that proposition. However, if it is insisted 
that something about the militia and something about defining who 
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shall constitute the militia should go into the Constitution then 
his amendment should be adopted. Of course so far as the Consti¬ 
tution of the United States is concerned my own opinion is that 
it is perfectly clear that we are not prohibited by that instrument 
from declaring who that is. The Constitution of the United States 
does not attempt to define the militia. The act of Congress does 
define the militia. 

MR. JONES—Is that not constitutional? 

MR. COBB—I think not. 

MR. JONES—You think not? 

MR. COBB—I do not think so. I say that an act of Congress 
is not per se an interpretation of the Constitution of the United 
States. It is only an expression of opinion. 

MR. JONES—Does not the gentleman remember. I think 
in the Houston case, in fifth Wheaton, that the Supreme Court of 
the United States decided that it was. 

MR. COBB—I do not remember any such decision. 

MR. O’NEAL—Fifth Weaton Houston against Moore. 

MR. COBB—That an act of Congress is a declaration of what 
the Constitution is? 

MR. JONES—No, but that it is the construction of that sec¬ 
tion of the Constitution, the supreme law of the land. 

MR. COBB—About this particular instance? 

MR. O'NEAL—About this particular instance. 

MR. COBB—Well, if it is true, Mr. President, that the Su¬ 
preme Court of the United States has by a solemn decision de¬ 
clared that that article of the Constitution does give the power to 
Congress to define the militia of the States, then I bow to that 
decision of the court, but independent of it, l would have no sort 
of hesitation in believing that it was never the intention of the 
Constitution makers to confer upon Congress the power to sav who 
shall constitute this militia. 

If we adopt the amendment proposed by the gentleman from 
Greene we put this question just where it ought to rest, with the 
Legislature. I am in hearty accord with him, except that 1 believe 
we ought to say nothing about it. I do not believe that the Con¬ 
stitution of the State of Alabama ought to seek to confer power 
upon Legislatures. The Legislature of Alabama has all power 
except in matters wherein they are restrained either by the Consti¬ 
tution of the State of Alabama. 
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MR. JONES (Montgomery)—Mr. President, I desire to with¬ 
draw the amendment offered by me, and accept in lieu of it the 
amendment offered by the gentleman from Greene. 

Objection was made. 

MR. O'NEAL—As there seems to be some misapprehension 
of the law on the subject. I desire to briefly call attention of the 
Convention to a provision of the Constitution of the United States. 

It is simple this, in defining the power of Congress, it says the 
Congress “h as power to provide for the calling forth of the militia 
to execute the laws of the Union." Now. the first statute passed 
on this subject was the act passed in 1792 which is that every 
able bodied male citizen of the respective States resident themn 
who is of the age of 18 and under the age of 45, shall be a rolled 
in the militia." We all know that meant every able bodied male 
citizen at that time and under the decision of the court «t mean 
white citizens. The Supreme Court decided in the Dred-Scott case 
that neo-roes were not citizens of the United States, and hence t 
ict o Coma's carrying out the provision of Congress, confined 
white citizens of the Unite,, ««£ "E&2? 

14th amendment the negro is made a citizen of the United States 
,n of courseif the provision in our Constitut.on prov.ded that all 
in a 1 t? ciVi at)n s should he subject to military. .htttos 

«h«t «h« ™ Tc of ! C OKr,U mal^m' appro- 

apprehension arises as to the act oi v_ ^ . t u at 

, riation to the States for ntilitary. It has bee ata l c hat 

^ib’r^hich^rLtju^-d, is the act of F 

What does that provide? It amends Sect on 161 ^prou- ae_ 

sum of 8400.000 to be annually apptoprult b ^It Section 2 sa ys 
nent appropriation for the mi i ia tke seV eral States 

that appropriation shall ^ *PP°^ tl l c ‘ minl ber of citizens? No. 
and 1 erritories ho\\ . - h , r r War according to the 

‘•Under the direction of tJZtZLl to which each *State is 
number of Senators am ’^ ! s f the United States, and to the 
respectively entitled ^ Q f‘Columbia such proportion as the 

Territories and the Distri jt makes no difference what 

President may piescnbe. ler the statute is forced 

action we,ake. forth. Seer . ;> o ".ha! she now has of this 
to give Alabama the sai 1 P { Qur Congressmen is reduced m 

apropnation unless the num ^ow Mr.. President, I also 

the Congress of the United St t ” ‘ : to the principles of 

wish to call the attention of the U Houston against 

law that govern this ma nie Court of the United States de- 
Moore. 6 Wheaton, the S the power under the provision 

of'th'c Constitution I have read to pass the ae, of 1792. Further „ 
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says on the subject of the State militia the opinion being delivered 
by Justice Washington, the power of the State government to 
legislate on the subject having existed prior to the formation of 
the Federal Union and not having been prohibited by that instru¬ 
ment, remains with the States. The State it says, except where 
the Constitution of the United States prohibits action, has abso¬ 
lute and sovereign control of this subject. Now, Mr. President, 
there is nothing in this provision which denies the State the power 
of calling upon the negroes to volunteer in times of war. Nothing 
in this section prohibits that. The provision in the section under 
consideration does not provide that they shall not constitute a part 
of the State troops. The gentleman from Montgomery called 
attention to the fact that in the Cuban war the negro troops dis¬ 
played great gallantry. I do not deny the fact. We know the 
negro can be made an efficient soldier in time of battle, but the 
testimony of every officer in Cuba and every newspaper correspon¬ 
dent shows that when the battle was over they went into camp, 
the negro troops were insubordinate; they had no sense of honor; 
no esprit de corps; they committed thefts and crimes which re¬ 
flected disgrace upon the uniform they wore. That was the case 
at Huntsville, and it was the case at Anniston, so, Mr. President— 

MR. GREER (Calhoun)—It was the case multiplied in Annis¬ 
ton. I speak from personal knowledge. 

MR. O’NEAL—The settled policy of Alabama is to accord 
to the negro equal justice and protect him in all his rights of 
persons and property, and to give him that full measure of justice 
which the strong owe to the weak, but we never intend to share 
with him the responsibilities of government, and this is best for 
the negro and best for the white man. So, Mr. President, there 
are some misguided but sincere men in the North who say we must 
elevate the negro and put him in a position where, in the course 
of time, he can reach the same level, socially and politically, as 
the white man. Mr. President, I say men who entertain those 
views are the enemies of the negro race. This race instinct which 
they are pleased to call race prejudice, is implanted into our bosoms 
by a higher power than man himself. It is this race instinct, this 
race prejudice, if you please, which has preserved the purity and 
integrity of each race and prevented that assimilation and debase¬ 
ment, the very contemplation of which fills our minds with horror 
and repugnance. Now, when you put the uniform of the State 
upon the soldier, you incite in his mind aspirations for social 
equality ; you endeavor to elevate him to the position which God 
and the laws of man never intended he should occupy, viz., that 
of social equality with the white and superior race. I saw an illus¬ 
tration in Washington, where the negro officer of the day was in 
charge and the Southern soldier refused to doff his cap in reverence 
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at the presence of the negro who wore the uniform of the Govern¬ 
ment, and he was courtmartialed for it, and the Southern man said: 
“All coons seem alike to me.” Mr. President, the races of men are 
the markers of God’s will. This race feeling was implanted in our 
bosoms by God himself. The white people have governed this 
country in times of peace. They have fought its battles and carried 
its banner in triumph in days of war, and they are still prepared to 
govern it in peace and defend it in war. We do not want to put 
the negro in a position he cannot occupy. We do not want to break 
down race barriers. We do not want to elevate him to a position 
which will degrade and humiliate that race which proposes forever 
to dominate and control in this State. Now, Mr. President, why 
should we hesitate? They say we may offend the sentiments of 
the North, and that we may lose money by it. I am willing to do 
what I think is right in this matter, “unawed by power and un¬ 
bribed by gain.” I care not what the sentiment of the North may 
be. We have this problem to deal with. We, ourselves, propose 
to deal with it justly so that the negro will be protected in his 
rights of person and property in the courts and before the law, 
but we do not propose to deal with it so the negro can wear the 
uniform of the proud Commonwealth of Alabama, and be put on 
social equality with the white soldiers of this State. Take the 10th 
regiment. They did brilliant service at the battle of Santiago, 
and get when they were retired and were brought back to the 
United States and were sent to Huntsville for encampment, what 
was the very first act? Before they disembarked from the cars, 
their first act was to fire into a guard around a saloon, and it cost 
seven or eight lives. This was an act of lawlessness and insubor¬ 
dination, and the result was that General Wheeler, who was in 
charge of the camp, sent them four miles into the country and 
never allowed them to come to Huntsville except by special permit. 
That shows the character of the negro race. When you put the 
uniform on him, you say to him, you are as good as the white man; 
you wear the uniform of the Government and of the State; and I 
.tell you, Mr. President, that the sentiment even of the great Re¬ 
publican party, and I have heard it stated, that even Mr. McKinley 
himself said he believed that a great mistake had been made in 
calling upon the negro troops to volunteer in the war with Spain. 
I move the previous question on the section and pending amend¬ 
ment. 

MR. JONES—I appeal to you to allow me to speak. 

MR. O’NEAL—I withdraw the motion that the gentleman 
from Montgomery be allowed to speak. 

MR. PETTUS—I object. 

THE PRESIDENT—Does the gentleman from Lauderdale 
withdraw the motion? 
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MR. O’NEAL—I never decline to extend any courtesy to the 
distinguished gentleman from Montgomery, and I withdraw it at 
his request. 

MR. JONES—Some of the delegates, in discussing this ques¬ 
tion, seem to think that all the pride and all the devotion to the 
white race resides in the breasts of the gentlemen who object to 
the proposition embodied in the amendment and the substitute. 

MR. GREER (Calhoun)—I dislike to do it. but I make the 
point of order that gentleman has discussed this question once. 

THE PRESIDENT—The gentleman is out of order. There 
has been another amendment offered. 

MR. JONES—I was proceeding to say that some of our friends 
on this floor seem to imagine that they possess all the patriotism 
and pride of race represented on the floor of this Convention, and 
that those of us who advocate different views on this measure are 
unmindful of what we owe to our race. I may therefore be par¬ 
doned for saying that from the time I was a little over 16 years of 
age until Appomattox, where I surrendered, I was risking my life, 
and baring my body to wounds, suffering and disease, in defense of 
the white people of Alabama. I have risked my life as often as 
any man on this floor since the close of the war, in upholding law 
and white supremacy, and in battling against the hordes which 
at times threatened to overthrow our civilization. It is untrue 
and unjustified, but I won’t characterise it further—to intimate 
because some of us think it unwise and wrong to put in the funda¬ 
mental law of the State of Alabama that it shall never call upon 
the negro, if the State desires it to uphold its laws, that we are un¬ 
mindful of what is best for the white race. I recall an instance 
when there was an insurrection among the black people in Lowndes 
and Crenshaw counties owing to the mobbing of a negro in jail at 
Hayneville, I was sent down there with the troops by Governor 
Seav. The reports of the magnitude of the uprising were alarm¬ 
ing, and he did not know what number of troops we would need, 
or how soon. While I was in the Governor’s office, an officer of 
the negro company here came in, and told the Governor he came 
to report to him, as he had heard there was trouble. Governor 
Seay asked him if he could be counted on to fight his own people 
if they continued to resist the law. The negro replied: “Yes, sir. 
there is not a man in my company who will not uphold the laws of 
Alabama. You have treated us as soldiers, we are under vour 
orders, and if you send us down there we will do good service.” 
I have never known an instance in the Alabama State troops, or 
National Guards, as afterwards called, where there was the slight¬ 
est disturbance, impropriety or indecencv on the part of the negro 
companies which formed part of the State Troops. These gentle¬ 
men seem to think some day in the future the time will come when 
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some Governor or Legislature will try to oppress the white people 
with< the black. God forbid that that day shall ever come, but if 
we do have a Legislature that will do that, or a Governor who will 
do that, it will only be after our civilization is undermined, and 
the power that will do that will have the power to circumvent or 
repeal your Constitution. We must have some faith, some confi¬ 
dence, some hope in the future of the State and believe that the 
good God who has so : long preserved it in all of its trails, will in 
His wisdom continue to give Alabama at least brave and faithful 
and honest men, in the future as in the past, who will so use the 
powers confided to them that one race shall not be a disturbing 
factor or an oppressor of the other. 

What is the proposition about which some gentlemen have 
fanned themselves into a passion. It is simply this: The State of 
Alabama is providing in her Constitution for a militia. Some 
members say it ought to provide that no negro shall be called upon 
for military duty and others say that it ought to be left to the Leg¬ 
islature. That it is unwise to adopt the Article as reported. That 
is the proposition. And yet some of us are virtually assailed here 
as not being in favor of our civilization or of our race! Mr. Presi¬ 
dent, on one occasion I had the honor to command the escort of 
President Jefferson Davis in his last tour through Alabama and 
Georgia. We came to the little town of Albany in Georgia. While 
we were there a negro captain of a negro company came up and 
asked to have the privilege of escorting the carriage of Mr. Davis. 
I said to him that I would refer his request to Mr. Davis, and I 
did so. Mr. Davis said he would be glad to have him, “he was 
glad to see that spirit exhibited on their part towards him and the 
whites, and that he wanted to encourage it.” If Jefferson Davis 
could take that position, surely it is not a matter of reproach to 
myself or William C. Oates that we are of the same opinion. I 
trust, therefore, Mr. President, that if this amendment which I 
ask to withdraw to accept the substitute offered by the gentleman 
from Greene is voted down, that the Convention will accept the 
substitute offered by the gentleman from Greene. 

MR. HARRISON—I desire to ask the delegate from Mont¬ 
gomery if it is not a fact that the Congress of the Confederate 
States itself provided for the enlistment of negro troops. 

MR. JONES—Yes sir. I alluded to that in mv first speech. 
It was done at the urging of no less a man than Robert E. Lee, 
and Gen. Pat Cleburne advocated it early in the war. 

MR. PETTUS—I think there has been enough discussion on 
the question and I move the previous question. 

MR. WILSON (Clarke)—Before the gentleman does that I 
ask unanimous consent to add an amendment to Judge Coleman’s 
amendment. The Committee agreed to it. 
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'Flic amendment was read as follows: 

Amend by adding the following: “The Legislature may pro¬ 
vide for an organization of a State Naval Militia. 

There was no objection and the amendment was allowed. 

MR. PKTTUS—I now move the previous question on the 
adoption of the Article and pending- amendments. 

rpon a vote being taken the main question was ordered. 

MR. PKTTUS—1 move to table the pending amendments. 

MR. SANDERS—Upon that I call for the ayes and noes. 

'fhe call was sustained. 

MR. DKNT—1 call for a division of the question. 

MR. WILSON—Is there but one amendment pending? Did 
not the gentleman from Montgomery accept an amendment from 
the gentleman from Greene? 

THE PRKS1DKXT—There was objection and both amend¬ 
ments are pending. 

MR. JONES.-Now I ask to withdraw my amendment to 

same time. 

Leave was granted. 

1 Hh PR LSI DKNT-—'I he question is upon the motion to table 
the amendment oiiered by the gentleman from Greene as amended 
by unanimous consent. 

I ])on a call of the roll the result of the vote was as follows: 



AYKS. 


Belhune, 

Blackwell, 

Chapman, 

Grayson, 

1 lodges, 

Jones, of bibb, 
Macdonald, 

Merrill, 

Moody, 

< JWcal. of bauderdale. 

()' Rear, 

Palmer, 

Pettus, 

Reese, 

Sanders, 

Spragins, 

Stewart, 

Tayloe. 

Thompson, 

Vaughan, 

Wilson, of Clarke, 

Total—21. 

NOILS. 


Messrs. President, 

A It no ii t 

Ashcraft, 

Banks, 

Ba refield, 

Bet blow, 

Boone, 

Brooks, 

Bulger, 

Burns, 

Byars, 

Cofer, 

Cobb, 

Coleman, of Greene, 
Davis, of Etowah, 
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Dent, 

hige, 

Parker, of Elmore, 

Duke, 

Jackson, 

Phillips. 

T;.ley, 

Jenkins, 

Pillans, 

1 Oyster, 

Jones, of Wilcox, 

Pitts. 

Fletcher, 

Jones, of Montgomery, 

Proctor, 

G lover, 

Knight, 

Rogers, of Lowndes, 

Graham. of Montgomery, 

Kyle, 

Senteli, 

Graham, of Talladega, 

Ledbetter, 

Sloan, 

Grant, 

Lomax, 

Smith, of Mobile, 

Greer. of Calhoun, 

Lowe, of Jefferson, 

Smith, Mac. A., 

Oreer, of Perry, 

McMillan (Baldwin), 

Smith, Morgan M.. 

[ faley, 

Martin, 

Spears, 

Mandley, 

Maxwell. 

Waddell, 

Harrison, 

Miller, of Wilcox. 

Walker, 

Heflin, of Chambers, 

Murphrcc, 

Watts, 

Heflin, of Randolph, 

NcSmith, 

Whiteside, 

11 enderson, 

Oates, 

Williams, of Barbour, 

Mood, 

O’Neill (JeffersonL 

Wilk'avn'L of Elmore, 

1 hiwell. 

Opi>. 

WiKon, of Washington, 

Howze, 

Parker, of Cullman, 

Winn. 

Total— 75 . 


ABSENT OR NOT VOTING. 

Altman, 

Foster. 

Pearce. 

Bartlett, 

Freeman, 

Porter, 

Heavers, 

Gilmore. 

Renfro, 

Browne, 

Hinson, 

Reynolds, of Chilton, 

Burnett, 

Jones, of Hale, 

Revnolds (Henry), 

Car don, 

King, 

Robinson, 

Carmichael, of Colbert, 

Kirk, 

Rogers, of Sumter. 

Carmichael, of Coffee, 

Kirkland, 

Sam ford. 

Carnathon, 

Leigh, 

Sanford. 

Case, 

Locklin. 

Searcy, 

Coleman, of Walker, 

Long, of Butler. 

Selheimer, 

Cornwall, 

Long, of Walker, 

Sollie, 

Craig, 

Lowe, of Lawrence, 

Sorrell, 

Cunningham, 

McMillan, of Wilcox, 

Studdard, 

Davis, of DeKalb, 

Malone, 

Weakley, 

deGraffenreid, 

Miller, of Marengo, 

Weatherly, 

Espy. 

Morrissette. 

White, 

Ferguson, 

Mul key. 

Willet, 

Fitts, 

Norman, 

Williams, of Marengo. 

Foshee, 

Norwood, 


And the motion to tal)le was lost. 


MR. WILSON 

(Clarke)—The majority of the Committee ask 

unanimous consent to accept the Coleman 

proposition. 

Objection was 

made. 
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THE PRESIDENT-—The question will lie upon the adoption 
of the amendment offered by the gentleman from Greene. 

Upon a vote being taken, the amendment was adopted. 

MR. WILSON—The question recurs upon the adoption of 
the Article. 

THE PRESIDENT—The question now will be upon the mo¬ 
tion to adopt the Article as amended. 

Upon a vote being taken, the Article was adopted. 

MR. WII.S< )N—I move that the Article be ordered engrossed 
and to a third reading and upon that 1 call for the previous ques- 
t ion. 


'1'he main question was ordered. 

THE PRESIDENT—The question now is upon ordering this 
ordinance engrossed and to a third reading. 

Upon a vote being taken, the Article was ordered engrossed 
and to a third reading. 

I HE PRKSIDKX.I — 1 he next regular order will be the con¬ 
sideration ot the report on Corporations. 

Mix. HARRISON—Mr. President, in behalf of the Committee 
on Corporations, 1 invite the attention of the Convention to the 
report of the Committee, which shows the changes made in the 
old Constitution and the reasons assigned therefor. I desire to 
state further, Mr. President, that this Committee, after giving a 
tull and caret id hearing to every ordinance presented to it, and 
a consideration to all petitions and the hearing of a great many 
citizens as d * ,l > delegates, have in the report of this majority, 
tonstslmg ot nineteen sections, not only unanimously agreed upon 
those that were present, but in this agreement every member of the 
Committee was present, and while upon a few propositions there 
was a diversity ot opinion, this Committee among themselves 
did what this C onyention on yesterday, seemed to do on the matter 
ot the repot t on the Judicial Department, and compromised these 
i u<. amon t K in st u x. and unanimously instructed me to make 
this report. I he only division of the Committee consists of what 

nin : l - in r rit> ; r T- rl< in U,,U : h *?>”<•• numbers of the Com- 

1 <<>lrC< " <n U la, t a provision in which the majority did 

"ion an< " 1K ' h ,S sonu 'thing entirely new in the Constitu- 


e\ nl a in m, Cx,,la ! n ,tsdl - and as the Committee will 

explain by some member each and every change made when the 

section ,s reached tor the dispatch of business. I shall be brief 
and I now move that we proceed i„ i : . . ’ 

section by section. ' 1 ° th ’ S ’majority report 
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Upon a vote being* taken, the motion was carried. 

THE PRESIDENT—The Secretary will read Section 1. 

The Secretary read Section 1 as follows : 

Section 1. The legislature shall pass no special act conferring 
corporate powers, but they shall pass general laws under which 
corporations may be organized and corporate powers of every na¬ 
ture obtained, subject, nevertheless, to repeal at the will of the 
legislature; and shall pass general laws under which charters 
heretofore granted may be altered or amended. The legislature 
shall, by general law, provide for the payment to the State of 
Alabama of a franchise tax by corporations organized under the 
laws of this State, which shall be in proportion to the amount of 
capital stock. 

MR. HARRISON—Mr. President, I de sire to ask unanimous 
consent to adopt two amendments to that section in behalf of the 
Committee, one to correct a grammatical error and the other at 
the suggestion of some delegates of the Convention, to guard the 
language and confine it strictly to what the Committee meant. 
! have the amendment prepared. 

The amendments were read as follows: Amend Section 1 by 
striking out the word “they" where it first appears in the second 
line thereof, and insert in lieu thereof, the word “it.” Further 
amend Section 1 by inserting between the words “to" and “repeal" 
on the third line thereof, the following words, to wit: “Amend¬ 
ment. alteration or and amend Section 1 bv striking out the words 
“of every nature." on line three. 

TH.K PRESIDENT—The gentleman from Lee. the Chairman 
of the Committee, asks unanimous consent to accept the amend¬ 
ments just read. Ts there objection? 

There being none the amendments were allowed. 

MR. MACDONALD—I would like to ask a ciuestion of the 
Chairman of the Committee. As I understand this section, it 
authorizes the legislature to alter or amend charters of existing 
corporations by special act. Isn t that in conflict with the .Article 
we have adopted on Local Legislation. 

MR. HARRISON—If the delegate from Montgomery will 
read further, he will see that it provides that the legislature shall 
pass general laws under which charters heretofore granted mav 
be amended. The other, as a matter of precaution, was put in 
there simply to overcome the exclusive rights held In the Courts 
under the Dartmouth College case. 

MR. Ashcraft—I ask this question: If when a corporation has 
obtained a charter, cannot it then come to the legislature and get 
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it amended. The section says, “subject nevertheless to repeal at 
the will of the legislature; and shall pass general laws under which 
charters heretofore granted may be altered or amended;” 

AIR. HARRISON—I ask my friend from Lauderdale to allow 
the delegate from Mobile upon whose suggestion this amendment 
was incorporated to answer him. 

AIR. BOONE—I would say that the Committee has put 
this in, because if you will look at Article XIV, Section 1, of the 
old Constitution, you will find that after providing how corpora¬ 
tions shall be organized, it was carefully put there. “All laws 
under which corporations are organized may be altered, amended 
or repealed.“ That is in every Constitution in the United States 
that has been made since the decision in the Dartmouth College 
ca>e, in which Air. Justice Story pointed out that unless the power 
Avas left with the legislature to alter, amend or repeal that a legis- 
latui c* grant was a contract, and could not be subject to alteration, 
amendment or repeal, and hence, if we do not put this in here 
somewhere, if the legislature would grant a charter giving them 
certain iight>, they would he unalterable. It seems to me of vast 
importance and should appear in this Article. 

AIK. VALIvhk (Madison)—Under that amendment as pro¬ 
posed by the Committee, would it not have it in the power of the 
legislature to provide for such an amendment, not bv general law 
hut b\ special law; What necessity is there for providing for 
special legislation to amend charters if it can be done by general 
laws. J 


A k* DOOM; I take it that in manv particulars there are 
corporations oi a certain character, relating to certain subjects 
which ate not ot unUorm and genera] purpose, and the idea of the 
committee was to put it in for that purpose. 

MR. WALKER f would like you to specify some corpora¬ 
tion that could not he provided for by general law. 

lo'C^nnilv -mV I' " sa >‘ th ^' are many rights and privi- 

no lrirn o 1 ' th "" •"• Ct ‘ rta,n c ? r PC»rations. and it would do 
! Jiaxe tins provision, especially when we have the «en- 

f . ih v rAnU Klt ! f ( ‘ L ^' s!a t urt ‘ sha!1 1>y general law provide 

Ki ’I", id c " rpora,, "" s »«•»><■• ^ chanm . 

d u . , u . ' d |'' f’ Ru “«l>tion now proposed would take 

special'act JVile ^ «"* '< *»•><«. of a 

MR ROOXr --I think that would be wise in certain cases. 
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MR. PILLANS—Could there under the Dartmouth College 
decision be any amendment by general or special law unless the 
privilege to amend is retained. 

MR. BOONE—I think not. Clearly not. 

MR. ASHCRAFT—What is the parliamentary status of the 
matter? 

THE PRESIDENT—The question is on the motion to adopt 
the setion as amended by unanimous consent. 

MR. ASHCRAFT— T desire to call the attention of tlie Con¬ 
vention to the fact that if that word “amended" if left in there, 
it will make is possible for the Legislature to pass a special act in 
connection with every corporation that may be organized in this 
State, but if it is left as originally reported the Legislature will 
still have the power to control corporations, because if there is any 
reason why the charter of a corporation should he amended, and 
it refuses to do it, under the general law, the Legislature retains 
the right to repeal its charter and thus retains the power of control 
over it. If you put words “subject nevertheless to amendment or 
repeal” you open every charter in this State to amendment bv a 
special act of the Legislature and open the doors for local legisla¬ 
tion which we have undertaken to close. 

MR. JENKINS—Wouldn't the amendment have to apply gen¬ 
erally to all charters. 

MR. ASHCRAFT—No, because it says “subject nevertheless 
to amendment.” 

MR. JENKINS— Wouldn't the law amending it be a general 
law itself? 

MR. ASHCRAFT—No, that is not the purpose of the word 
“amendment.” I move the reconsideration of the action of the 
Convention whereby the word “amendment" was inserted. 

MR. BOONE—Upon that it seems to me very briefly, as sug¬ 
gested to me by my colleague, Mr. Lilians, that unless we retain 
some right to amend or alter these charters, that it does not exist. 
On that point any fair reading of this article, and it is construed 
by the courts according to well known canons of construction vou 
construe it is a whole, and when you read it in that way, it is clear, 
as the gentleman from Wilcox stated that those amendments or 
alterations or the repeal of it, is to be by a general law. 

MR. COBB—Will the gentleman allow a question? 

MR. BOONE—Certainly. 

MR. COBB—If you put in this clause the power to amend 
will not the effect be to confer upon the Legislature the power to 
make a charter? Where would vou draw the line or distinction? 
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MR. BOONE—I draw the line here: That whether we give 
the power to the Legislature, or do not give the power to the Legis¬ 
lature, to amend, that it is much wiser as to corporations that have 
been heretofore granted charters, or that may be hereafter granted, 
to put a limitation upon the power to grant exclusive privileges, 
or to grant rights and franchises which cannot be repealed, and 
that will stand forever as contracts, such as is pointed out in the 
Birmingham Street Railway case in 79 Ala., where Mr. Justice 
Somerville shows that gas, light, water works, sewers, rights of 
navigation, railroads, and hundreds of such things, rights of 
exemption from taxation, and numbers and numbers of the sover¬ 
eign pow ers of the State have been given awa\, and that theie- 
after thev could not be taken away, altered or changed by the 
Legislature, and it is better to have this power here as a limita¬ 
tion upon the Legislature, even if they could amend charters, than 
to put it in without the power of the people, and I ask that the 
Section as amended be read, 

MR. COBB—I understood you to take the position that where 
an act of incorporation has once been passed it can not thereafter 
be repealed, and is a contract. 

MR. BOONE—It is, unless there is a reservation, either by 
general law, or in the charter, or in the Constitution, of the power 
of repeal or amendment. 

MR. COBP)—Now you have in this Section the power of re¬ 
peal ? 

MR. BOONE—Yes sir. 

MR. COP>]>—The point I make is, if you insert the power to 
amend, do you not thereby confer powder upon the Legislature to 
absolutely charter a corporation. 

MR. BOONE—I think not. I think it would have the powder 
to amend the charter. The corporations of this State when, the 
power of the State is wisely used to govern and control them, are 
the great developers of this State, and it might be wise in many in¬ 
stances to make an amendment of the charter, without exercising 
the drastic power of repealing it, and without this amendment you 
could do nothing but repeal the charter. 

MR. ASHCRAFT—Will you permit a suggestion? 

MR. BOONE—Yes sir. 

MR. ASHCRAFT—If these words were transposed, and placed 
immediately after the words “general laws” in the second line, I ~ 
think they would have the meaning you intend them to have. It 
would read: They shall pass general laws, subject, nevertheless, 
to amendment, alteration or repeal, under w T hich corporations may 
be organized, and corporate powers of every nature obtained.” 
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MR. BOONE—I do not think that would do, and it does seem 
to me that it is of the utmost importance that what is called in 
the law “the visitorial power of the Legislature” in behalf of the 
people, should be exercisable by the Legislature. That is the only 
way in which it could be done, and I think that it would not be 
wise to strip the Legislature of the power to amend, alter or repeal 
the charters of corporations. 

MR. O’NEAL—Do you favor giving the General Assembly 
power to pass general laws to amend the charters of the different 
corporations in the State? 

MR. BOONE—No sir, I do not. I claim that this language 
does not have that effect, but if it did, it would be far better to do 
it than to leave it for corporations to get legislative acts through 
the General Assembly, and then have them operate as irrepealable 
contracts. 

MR. PILLANS—Might not corporations be chartered under 
the general law, and be given the right to take 10 per cent, interest, 
which would become part of the charter contract and would not 
the clause as you propose it give the power to amend such charters 
thereafter, and might not the Legislature afterwards by general 
law amend all of the charters granted under general law and re¬ 
duce the interest to 8 per cent.? Whereas if they didn’t have the 
power to amend this charter, it would be in effect, a contract, and 
the Legislature would not have the power to compel them to re¬ 
duce the rate of interest to 8 per cent. 

MR. BOONE—I think unquestionably so. 

MR. PILLANS—Isn’t that an illustration of how this does 
not necessarily permit local legislation, and conflict with what we 
have already done? 

MR. BOONE—I think so. That is the law of Ohio, as illus¬ 
trated in the case of the city of Hamilton against the Hamilton 
Gas Light and Coke Company. There the matter is regulated by 
general law. Look at the opinion of Justice Harlan, pointing out 
the power to amend or repeal a charter as is fixed by the general 
law, and you will find also under the laws of Ohio that corpora¬ 
tions are formed by general laws and not by special acts. 

MR. BLACKWELL—By the amendment proposed, couldn’t 
you strike out everything in the charter except the heading of it? 

MR. BOONE—Yes sir. 

MR. BLACKWELL—And then if you amended it, wouldn’t 
you have a new charter? 

MR. BOONE—I deny that would be a. charter, it would be 
just the title of an act. A charter contemplates the power to do 
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something in a well defined way. It is a statute giving you au¬ 
thority to do it in a certain manner, and according to certain 
methods. 


MR. COBH—There is a concensus of opinion upon one ques¬ 
tion, and that is that every provision in a State Constitution should 
be so plain that construction of it would not be necessary. Now, 
the amendment that is proposed here, even under the view taken 
by my friend from Mobile, would make this provision of the Con¬ 
stitution of Alabama subject to grave doubt as to what it means. 
That should not be. The question that is really before this Con¬ 
vention is the question between allowing the Legislature of the 
State of Alabama to charter corporations, or to confer that power 
by general laws upon some other department of the State govern¬ 
ment. That is the vital question that is before this Convention, 
and before the people of Alabama. Now, then, if we have met 
here to do that and it is better to withdraw from the Legislature 
this power oi chartering corporations, then wc ought to do it 
effective!}*, and not in such a wav as still will leave the power in 
the Legislature to do that which we are endeavoring to forbid. 


MIL ASMARAh I—I suggest to the gentleman from Macon 
that the Committee propose to transpose the sentence to a position 
immediately after the words “general laws/ 1 in the second line, 
which will relieve it of any ambiguity. It will read, “The Legis¬ 
lature shall pass no special act conferring corporate powers, but 
thc >' shall pass general laws, subject to amendment or repeal, under 
which corporations may he organized, and corporate powers con¬ 
ferred, and that will be without objection. Then it would be 
absolutely clear that no contract could be obtained under the 
genera! law that is not subject to amendment or repeal. 


C. <) 1 I hen the amendment is whollv unnecessary. 
I he power to amend will remain in the Legislature in the view 
taken b\ mv friend from Lauderdale. The power to amend or 
change a general law can never he taken from the Legislature of 
; labama except by an express enactment in this Constitution, 
ihat is not provided here at all; hence anv amendment, such as 
he suggests, is whollv unnecessary. I do not object to the power 
remaining m the Legislature, to amend these general laws under 
which corporations may be formed, if that is the object: the on!v 
objecti 1 >n to that is that it is whollv unnecessary, but f do protest 
against anv amendment being pm into this section wherebv tV 
Legislature can amend an Act of incorporation granted bv other 

llS f ,U " rU r U iS 1H ‘ rfmh ' to evbodv 

that if that power to amend remains in the LcHslatw-e tlm imw-r 
to form corporations remains there. ' ' 1 


I Hh, PRhSI I )h,N !' The question will he upon the motion 
of the gentleman from Lauderdale to reconsider the vote whereby 
the amendment was added by unanimous consent. 
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MR. REESE—A motion to reconsider at this time is not in 
order. 

THE PRESIDENT—The motion to reconsider the vote 
whereby the amendment was adopted is in order under the rules. 
The Chair will refer the gentleman to Rule 37—“A motion to re¬ 
consider a vote upon any incidental or subsidiary question shall not 
remove the main subject under consideration from the house, but 
shall be considered at the time when it is made.” 

MR. WALKER (Madison)—Under this provision, as it would 
be by the amendment suggested by the gentleman from Mobile, 
and I believe already incorporated, the result would be that the 
Legislature would be required to pass general laws under which 
corporations might be formed, but would retain the power to 
amend the charters of corporations formed under those general 
laws by a special law. In other words, a corporation could get its 
charter under a general law, but if it wanted more powers than 
the general laws conferred, it would simply have to go to the 
Legislature for a special charter, so that the provision as to general 
laws would amount to nothing. Anybody could get a charter 
under the general law, and then if he wanted more power he would 
go to the Legislature, and, by special law, get it amended. That 
is just what it means. That is what your language means. 

MR. O’NEAL (Lauderdale)—We have already adopted a 
provision which says that the Legislature shall pass no local law, 
authorizing, amending, extending charters of corporations. Now, 
in your judgment, does not this section, in effect, repeal that pro¬ 
vision and open the doors to local legislation in this regard? 

MR. WALKER—That is what it does. It is utterly incon¬ 
sistent with the provision already adopted. 

MR. WHITE—I desire to ask the gentleman if it is not a fact 
now that corporations which have obtained charters under the 
general law have not very largely and generally had them extended 
by legislative enactment? 

MR. WALKER—Yes, and this just means the perpetuation 
of that custom, and unless this Convention is ready to perpetuate 
the custom of people getting charters under the general law, and 
then going to the Legislature and getting everything they ask for, 
I think this motion to reconsider ought to prevail, and that the 
amendment ought to be stricken out. 

MR. HARRISON— As before stated, the amendment which 
it is moved to reconsider, was accepted by the committee on the 
suggestion of the gentleman from Mobile. Your committee under¬ 
stood it as he has explained it. This section as originally drawn 
by the committee clearly gives the right to the Legislature to 
repeal these general acts. I submit that it is even with the amend- 
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merit not subject to the construction placed upon it by the delegate 
from Madison, and I ask the attention of the Convention to a 
careful reading of it. If it is subject to that construction, your 
committee does not desire it, and if it is not plain, we are perfectly 
willing to guard it, the object of the committee being in accepting 
this amendment, first, to require the Legislature to pass general 
laws under which corporations may be organized and corporate 
powers obtained, but they provide that nevertheless these general 
laws by which they are incorporated may be altered, amended or 
repealed, and I submit that that is a fair construction of the mean¬ 
ing of this article. That is all that is meant by it. That is all we 
intended to put in there. If it does not mean that, without going 
into the trouble here of a reconsideration, and if he will suggest 
the phraseology, if there is any doubt about it in his mind, we will 
be glad to accept it and save time. We are not figuring on prin¬ 
ciple at all, it is merely on construction and there is no use for 
parliamentary delay when we are all agreed upon what we want. 

MR. WALKER—I suggest to relieve the matter of any ques¬ 
tion strike out all that clause after the word “obtained” down to 
the semi-colon. 

MR. HARRISON—How would it suit you to insert after the 
word “obtain” the word “which general laws may be subject.” 

MR. WALKER—That is all right. 

THE PRESIDENT—Does the gentleman ask unanimous con¬ 
sent to so amend the article? 

MR. PILL A NS—I object. I want to give my reasons why T 
do not think that meets the views of the committee. The effect 
of that would he. as was shown by the gentleman from Macon, 
nothing more than to declare that the Legislature could repeal a 
law which it had passed, and we know that it can do that without 
it being so declared. 1 take it' that what the committee wants to 
ch) is to retain somewhere in the Legislative powers of this State 
the right which this State has found it worth while to retain ever 
since the Constitution of 1875; that is. the power to declare a 
charter is not a contract and not irrepealable and unamendable. 
There arc scores and scores of charters existing in Alabama and 
hundreds of them, some under general and some under special 
laws, and every one that has been created since 1875, is under 
the control of the State of Alabama, as to amendment as well as 
repeal. I hat is plain. They cannot set up against it the doctrine 
that it is a contract and is inviolable. We need to preserve to the 
Legislature the power to amend or repeal charters. I grant that 
we cannot do that by local or special legislation, but we can do it 
in many instances by general law, and that power ought to be 
clearly preserved. I hope that the delegates will not forget that 
perhaps the greatest of the corporations are those existing under 
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special legislative charters and not under the general laws, and if 
this article goes through with the amendment suggested, you re¬ 
serve the power that you have had since 1875 to alter or amend 
anv charter which any corporation of this State has today. 

MR. REESE—Doesn’t the word “revoke” or “restrict” suggest 
the idea you have in your mind. 

MR. PILLANS—There is no difficulty about the words, I 
think- 


MR. PROCTOR—I think I have an amendment that will meet 
the views of both sides. Right after the word “laws” in the second 
line, I want to insert the words “subject nevertheless to amend¬ 
ment, alteration or repeal at the will of the Legislature,” and then 
strike out the same words where they occur in the third line. 


MR. PILLANS—That was the identical suggestion made by 
my friend from Lauderdale. That will not cover it. because, as 
the gentleman from Macon has demonstrated to you, you have 
got that power to amend your general laws without it being given 
in this Constitution. The point is this: You have a general law. 
and a corporation is organized under that law today, and tomorrow 
you have the right to amend that law, but your corporations have 
obtained under it before you amend it rights which you cannot take 
a wav by amending it. Let us suppose a general law is passed 
which gives to all banks under this general banking law in Ala¬ 
bama the right to take 8 per cent, interest. Each bank under that 
has got a twenty year contract with the State, unless there is 
something giving the State the right to interfere with it by general 
or special legislation. It has got a contract with the State whereby 
it can obtain 8 per cent, interest. Money is not worth 8 per cent, 
interest in Alabama, and it is very possible that in a few years the 
Legislature will make the rate of interest 6 per cent. I doubt not 
they ought to do it today, and if I were in the Legislature today 
I should surely vote for it, but how I would vote in the Legislature 
does not concern volt. Now if a bank is incorporated under t is 
general law giving it the right to charge 8 per cent, interest, if the 
Legislature passes a law two days after that charter is granted 
fixing 6 per cent, as the legal rate of interest every bank organized 
under that law prior to the time they amended it, by making it 6 
per cent would be beyond the power of the legislature of Alabama 
or the courts to interfere with its charging 8 per cent. 


MR HARRISON— But if the right as suggested by the dele¬ 
gate from Madison is conferred of repealing that general law. 
doesn’t that carry with it the right to repeal that particular charter 
and although you say that the legislature has the right to repea 
any general law. it wouldn’t have the right, if the charter was 
obtained under that general law, unless it was reserved Doesn t 
it accomplish the whole thing. I want us to try to get toget ler. 
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1 think the proposed amendment of the delegate from Madison 
would still reserve the right to repeal that charter. When you 
reserve the right to repeal, alter or amend a general law, you re¬ 
serve the right under that to change the charter. 

MR. PILLANS—How does that protect us in regard to the 
special acts? Every special charter in Alabama, when you pass 
this, is getting out from under the control of the legislature, even 
by a general law if it is an amendment. 

You don’t want to release them, hence I will answer the gen¬ 
tleman and say while we do want to get to the same plane, I do 
not understand, and I have tried to make it clear why I did not 
understand, how the repeal of the law that is provided for the or¬ 
ganization of banks for twenty years, after the bank is organized, 
changes the existing state of its incorporation. Five or more gen¬ 
tlemen, I have forgotten the number, may organize a banking con¬ 
cern now and under the general law existing today, you would have 
a contract with Alabama, which is irrepealable unless by the terms 
of the Constitution of 1875, that you are going to strike down. 
And what are you going to put in place of it? You are going to 
put a meagre provision that you can change your general laws any 
time you please. 

Does that repeal the charter of the bank organized yesterday 
under it? Certainly not. 

That is the reason I object to what has been accepted by the 
Committee, as I take it unadvisedly. 

MR. WATTS—I do not see the difficulty in this section which 
my friend from Madison sees. The language in reference to amend¬ 
ment or repeal evidently refers to the general law. I think the 
word “amendment” is necessary in there, because if there was 
nothing said about amendment or repeal, my friend from Mobile 
would be right. Notwithstanding the legislature has the right to 
repeal would it enact, but when the Constitution says that you 
mav enact and you may repeal and does not say anything about 
your right to amend, a very serious question arises as to whether or 
not the Courts would construe the inclusion of the word “repeal" 
to exclude the power of amendment. Therefore I think it advisable 
to put in the amendment suggested by my friend, Mr. Boone, from 
Mobile, 

MR. O NRA.lv (R3.udcrda.le) How would it answer vour 
objection to strike out the words “subject nevertheless to amend¬ 
ment, alteration or repeal at the will of the legislature” where it 
occurs, and add at the end of the section the following: “Pro¬ 
vided, however, that the legislature may at its will amend, alter 
or repeal any such general law.” 
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MR. WATTS—I think the sense would not be changed with 
that at all. I think it ought to be fixed so as to leave no question 
about its meaning, and I think that is the way it is now. 

MR. COBB—I want to ask this question: If you are right 
in your construction that the word “repeal” there refers to a repeal 
of the general law where have you got the right in the legislature 
to repeal a special charter. 

MR. WATTS—You have not. 

MR. COBB—That is, above all things, what you want in this 

law. 

MR. WATTS—I was about to address myself to that. Mr. 
Pillans is essentially right in the position he takes. 

MR. WALKER (Madison)—To meet the point suggested by 
the gentleman from Mobile, I would suggest to you the addition 
at the end of the section the following: “The charter of any 
corporation shall be subject to amendment or appeal under the 
general law.” 

MR. WATTS—Yes, I think so. I don't know whether that 
would fill the bill or not, but the gentleman from Mobile, Mr. 
Pillans. is eminently correct in the point which he makes that this 
law would not affect any charter which had been granted under 
the general law, although the general law was afterwards repealed, 
because the amendment of that general law by the legislature would 
simply say that a corporation threafter would be governed by a 
law as it then existed, either by repeal or amendment. It would 
not affect the right of any corporation that had been chaiteied 
under the law as it then existed, and if the object is to retain in the 
legislature the power to amend a charter already granted, then 
vou must use different words than those used in this section. 

MR. REESE—I call the attention of the gentleman from 
Montgomerv to Section 23 of the report of the Article on Preamble 
and Bill of "Rights. How does that affect the matter under dis¬ 
cussion? 

MR. WATTS—It does in a general way, but we had better 
be a little more particular than that, and there is another matter 
about this that I desire to all the attention of the Committee to, 
and that is this, that they had provided for bv another Section for 
the organization of corporations and the conferring upon corpora¬ 
tions powers bv general law that has heretofore been done by a 
special act. They don’t provide for amending charters by general 
law as is now done by a special act of the Legislature. 

MR. HARRISON—Read Section 10. We could not put it all 
in one Section. 
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MR. WATTS—I am speaking of this Section. Of course you 
could not put it in one Section, but I am calling attention to it, so 
we may consider it as we go along. I do not think the amendment 
suggested by the gentleman from Madison meets the difficulty we 
are under. We want to retain in the Legislature the power to 
revoke, or to amend the charter of any corporation which is granted 
under general law, and I do not think the suggestion of the gentle¬ 
man from Madison covers it. 

MR. COBB—I desire to offer an amendment. I propose to 
amend by striking out all after the words “obtain” in the third line 
down to the first “and” in the fourth line. 

THE PRESIDENT—The gentleman will reduce his amend¬ 
ment to writing. 

MR. COBB—My contention is that the power to amend, 
change or repeal is already in the Legislature of Alabama, and will 
remain there unless taken away by some constitutional provision. 
Now if it be true as a question of law, then these works subject 
to amendment, etc., apply, as contended by the gentleman from 
Montgomery are wholly unnecessary, and I move to strike them 
out. 


MR. ASHCRAFT—1 desire to ask leave to withdraw my 
motion for reconsideration, and to offer an amendment by insert¬ 
ing in line five, after the word amended the “by general.” It 
would then read “shall pass laws under which charters heretofore 
granted may be altered or amended by general law.” That would 
prevent any special act being made to repeal any special charge. 

THE PRESIDENT—The Chair will state to the gentleman 
from Macon the pending question is on the motion to reconsider, 
and the amendment is not in order at this time. 

MR. ASHCRAFT—I desire to withdraw my motion. 

THE PRESIDENT—The gentleman asks unanimous consent 
for leave to withdraw his motion to reconsider. Is there objec¬ 
tion ? 


MR. COBB—I object. Will the Chair indulge me just one 
moment—permit me to say one word there. The reason I object 
is that I think until we do reconsider we cannot get this Section 
in proper shape, and when we reconsider it we can perhaps agree 
to it. 

THE PRESIDENT—Is the Convention ready for the question 
on the motion to reconsider? 

Upon a vote being taken the previous question was ordered. 

MR. MACDONALD It seems to me a great deal of con¬ 
fusion has arisen, and the question I put when first raised, while 
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I thought it was satisfactory, it was not satisfactory. It seems to 
me that it should be resubmitted to the Committee, so as to be 
drafted in a proper manner, and I therefore move that it be re¬ 
committed to the Committee. 

THIS PRESIDENT—It is moved that the Section be re¬ 
committed to the Committee. Is the Convention ready for the 
question? 

MR. HARRISON—There seems to be a misunderstanding. 
I have no objection to the will of the Convention if it were ex¬ 
pressed. The Committee would like to know what the Convention 
desires. There is a difference of opinion between the delegates, 
some of them are evidently anxious that the Legislature shall 
have the power to repeal by special law any charter, and others are 
opposed to it, and there has been no test question of that. 

MR. COBB—I desire to ask a parliamentary question, whether 
it would be proper just at this time to recommend instructions. 
If so I have a recommendation to make by way of instructing the 
Committee. 

MR. HARRISON—The Committee has endeavored to accept 
Avhat it thought its own construction clear. It seems that there 
is no one able to get the Section to suit the others. I would like 
an expression of the will of the Convention. 

MR. COBB—That is what I propose to get, that is what I 
want to put to the Committee to bring in an ordinance here where¬ 
by they will give the Legislature the power to alter, amend or 
repeal any general law if they see proper to put that it. I don t 
think it is necessary. 

MR. HARRISON—If the gentleman will read Section 10, it 
covers it and we cannot engraft the whole Article in one single 
Section, and I do not believe- 

THE PRESIDENT—Does the gentleman from Lee make 
any motion for the Convention to take action? 

MR. HARRISON—I move the previous question. 

MR. WALKER (Madison)—I understood that there was a 
motion to recommit. 

THE PRESIDENT—Yes. 

MR. WALKER—If it is to be recommitted, I would desire 
to have this matter-. 

MR. HARRISON—I move to lay the motion to recommit on 
the table. 

Upon a vote being taken the motion to table prevailed. 
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MR. HARRISON—Now I move the previous question. We 
will hear from the gentleman from Madison. 

MR. COBH—Is my amendment pending? 

THE PRESIDENT—It was not in order, because the pending 
question was a motion to reconsider. 

MR. COBB—No sir, long before that the gentleman from 
Lauderdale wrote it for me. 

THE PRESIDENT—It was out of order because the pending 
question was a motion to reconsider. It will be in order to offer 
it again when the gentleman from Lee has the floor. 

MR. HARRISON—I yield to the gentleman from Madison. 

MR. WALKER—I have an amendment. 

The Secretary read the amendment as follows: 

“Add at the end of the Section the following, 'the charter of 
any corporation shall be subject to amendment, alteration or repeal 
under general law/ " 

MR. HARRISON—I desire to accept that amendment, and 
move the previous question on the subject and pending amend¬ 
ment. 

MR. O’NEAL—I would like to have the pending amendment 
read, ft was reconsidered, was it not? 

THE PRESIDENT—The Chair would call attention of the 
gentleman from Lee that there was an amendment authorized to 
he accepted by unanimous consent which was reconsidered by the 
action of the Convention. 


MR. HARRISON—\ es, obviates it, I ask unanimous con¬ 
sent to withdraw the first amendment which was reconsidered. 

Unanimous consent was given. 

1 ME PRESIDEX I - 1 he question will he on the amend¬ 
ment of the gentleman from Madison. 


MR. COBB—I move to amend that by my amendment sent 
up to the clerk’s desk by the gentleman from Lauderdale. 


MR. HARRISON—I demanded the previous question. 

TH L PR LSI I )ENT- -The gentleman from Lee moved 
previous question on the amendment and section. 


the 


MR. VAUGHAN—I ask for a reading of the section as 
amended. 
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THE PRESIDENT—It has been amended. There is an 
amendment pending. 

MR. HARRISON—It was a grammatical amendment. 

THE PRESIDENT—That was not reconsidered; it is already 
incorporated. The question will be upon ordering the previous 
question. 

MR. WATTS—I want to ask the Chairman of the Committee, 
in the fourth line of your report the words “heretofore granted" 
ought to be stricken out; otherwise you do not allow corporations 
which already have their charters. 

MR. HARRISON—It would but for the proviso offered by 
the delegate from Madison. 

MR. WATTS—No, sir; “heretofore granted,” and it applies 
to all corporations. Strike out in the fourth line “heretofore 
granted.” 

MR. HARRISON—I will accept that. 

MR. COLEMAN—If you strike out that what will you do 
then? 


MR. WATTS—It will apply to all charters. 


MR. PRESIDENT—The previous question has been ordered. 
The Chairman of the Committee asks unanimous consent to accept 
the amendment offered by the gentleman from Madison., Is theie 
objection? The Chair hears none, and it is so ordered. 1 he Chair¬ 
man asks unanimous consent to accept the amendment offered by 
the gentleman from Montgomery. Is there objection: I he C air 
hears none, and it is so ordered. The question will now be upon 
the adoption of the section as amended. 

MR. WATTS—Read it as amended. 


The Secretary read as follows: “The Legislature shall pass 
no special act conferring corporate power, but they shall pass gen¬ 
eral laws under which corporations may be organized and corpor¬ 
ate powers obtained, subject, nevertheless, to repeal at the will of 
the Legislature: and shall pass general laws under which charters 
may be altered or amended. The Legislature shall by general law, 
provide for the payment to the State of Alabama of a franchise tax 
by corporations organized under the laws of this State which shall 
be in proportion to the amount of capital stock. The charter of 
any corporation shall be, subject to amendment, alteration or re¬ 
peal under general laws.” 

MR PROCTOR— The Clerk did not read the amendment 
which has been adopted in the second line, to strike out them 
and insert “it.” 
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THE PRESIDENT—It was done by unanimous consent. 
The question is on the adoption of the section as amended. 

Upon a vote being taken, the section as amended was adopted. 

The Secretary read Section 2, as follows: 

Sec. 2. All exsiting charters or grants of special or exclusive 
privileges, under which a bona fide organization shall not have 
taken place and business been commenced in good faith, within 
twelve months from the time of the ratification of this Constitu¬ 
tion. shall thereafter have no validity. 

MR. WALKER—1 desire to offer an amendment. 

The Secretary read the amendment as follows: “All existing 
charters or grants of special or exclusive privileges, under which 
a bona fide organization shall not have taken place and business 
been commenced in good faith, at the time of the ratification of 
this Constitution, shall thereafter have no validity. 

THE PRESIDENT—The question is on the substitute of¬ 
fered by the gentleman from Madison. 

MR. WALKER—The substitute as offered is a copy of Sec¬ 
tion 2 in the Constitution of 1875. Under this provision, as re¬ 
ported by the Committee, it seems to me that there would be an 
implied recognition that there were existing charters now under 
which an organization has not taken place, by which special and 
exclusive privileges have been legally conferred. I do not think 
any such charter purporting to have privileges of that kind is legal 
under the Constitution of 1875, and this would be an implied 
recognition of the legality of something that is not legal now. 
Now. in 1875. when that provision was put in the Constitution, 
there were in existence charters conferring special and exclusive 
privileges heretofore granted by the Legislature, and that provision 
was simply the method adopted by the Constitution of protecting 
the previous acts of the Legislature. There is now no cause for 
extending a protection of that kind. Certainly, we are doing all 
that anybody could reasonably call for to protect charters of that 
kind which have already been organized. I conceive that there 
could be no such charters unless granted prior to 1875. and it 
strikes me the provision reported by the Committee would be an 
implied recognition of the validity of grants that now have no 
validity: in other words, would give life to something that now has 
no life. 

MR. DENT—Is there any field of operation for that section 
at all ? 

MR. WALKER—A es, there is a field of operation for it— 
that if there is in that charter now granting exclusive and special 
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privileges, this would be an implied recognition of that class, which 
now has no validity. 

MR. SMITH (Mobile)—But do you desire to withdraw all 
because there is one? 

MR. WALKER—It also applies to charters that do. 

MR. SMITH—Would it destroy them all? 

MR. WALKER—No, sir; I am for not giving life to those 
that do not exist. 


MR. SMITH—Don’t you nullify all charters, whether exclu¬ 
sive privileges or not? 

MR. WALKER—No, sir, I put it as in the Constitution of 
1875. 


MR. PILL A NS—Wouldn't your amendment destroy this sort 
of a corporation : Here is a corporation contemplating the opera¬ 
tion of ship building and dry dock company, that contemplates 
putting about two million dollars into the plant, by tbe second 
section of which it is provided that the incorporators shall within 
twelve months from the date of the passage of the act. etc., which 
has not expired and may not expire by the time this Constitution is 
ratified. They provide that within a certain time after the books 
are opened they would commence to do business in the State. 
Would not the amendment you suggest destroy that industrial 
corporation ? 

MR. WALKER—I will state that my object was not to take 
away vaiid charters already granted, but those other charter grants 
of special or exclusive privileges. I do not want to have a section 
here to give such charters validity if they have not that \alidity 
now. 


MR. PILLANS—Did not your section read “All existing 
charters or grants—in the disjunctive—“or” “under which a bona 
fide organization shall not have taken place, etc. If )ou strike 
out “charter” is it possible for a special act of the Legislature to 
incorporate anv company that does not grant it special and ex¬ 
clusive privilege of being that corporation, the special privilege of 
doing business under that charter? 


MR. WALKER—The objections wared by jlm gentleman from 
Mobile are equally applicable to the Constitution of 1875—it is a 
copy of that provision. 

MR. GRAHAM (Montgomery)— I offer an amendment to the 

amendment to the section striking out the A \? rt * ,n |? e .. * rs 
“or grants of special or exclusive privileges. Would that meet 

the objection of the gentleman? 
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MR. WALKER—I think so. 

.MR. GRAHAM—Then I offer this amendment: Amend Sec¬ 
tion 2 in first line by striking- out the words “or grants of special 
or exclusive privileges.” 

I move the adoption of the amendment. 

THE PRESIDENT—The question is on the amendment of 
the gentleman from Montgomery. 

MR. VAUGHAN—I wish to ask the gentleman from Mont¬ 
gomery if that section even as amended by him would take a 
charter away from a railroad corporation which has been incor¬ 
porated and organized but which had not actually commenced to 
do business? 

MR. GRAHAM-—Yes, sir, the section reads “under which a 
bona fide organization shall not have taken place and business been 
commenced.” There must not only be an organization, but a 
commencement of business. 

MR. VAUGHAN—Then if the railroad has not been com¬ 
menced work that is grading, laying tracks, etc. 

MR. GRAHAM—In my opinion it would go by the board 
within the twelve months. 

MR. P I ELANS—I only wish to know this, the gentleman from 
Madison-- 

I HR PRESIDENT—The Chair would call the attention of 
the gentleman from Montgomery that the amendment which he 
offers is not an amendment to the amendment, unless the gentle¬ 
man from Madison withdraws his substitute. 

MR. GRAHAM—I understood that he withdrew it. 

1 HE PRESIDENT—The gentleman from Madison asks 
unanimous consent to withdraw his amendment. The Chair hears 
no objection. It is so ordered. 

I HR PRESIDENT I will ask the gentleman from Mobile 
to suspend a moment: 

Lea\cs of absence were granted as follows: To Mr. Elv for 
this afternoon and until 12 o'clock Monday; to Mr. Merrill for 
this afternoon. to Mr. I aimer and Mr. Greer of Calhoun for Mon¬ 
day: to Mr. Freeman for this afternoon and Mondav; to Mr Wil¬ 
liams of Elmore for next week; to Mr. Coleman'of Greene in¬ 
definite leave on account of sickness; to Mr. Dent for this after¬ 
noon and until 12 o clock Monday; to Mr. Opp for this afternoon * 
to Mr. Kirk until Tuesday: to Mr. Smith (Mobile) for Monday 
and Tuesday; to Mr. Sentell for this afternoon. 
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r • u 1 1T r S ? N (C ,arke )—T had earnestly hoped that we would 
fmish this article today, but we cannot do so and we will gain 
nothing by remaining in session this evening, and I move drat 
when this Convention adjourns at I o’clock that it adjourn until 
twelve o clock on Monday. 


THE PR ESI D ENT- 
yielded the floor. 


The gentleman from Mobile has not 


MR. W ILSON—The Chair has recognized me. 

THE PRESIDENT.—The Chair could not take the gentleman 
from Mobile off the floor. The Chair thought that the gentleman 
from Clarke rose to ask a question. 

MR. PILLANS—I cannot understand on what basis the gen¬ 
tleman from Madison has assumed that the Constitution of 1875 
makes it valid to grant special privileges to a corporation; it simplv 
provides that-- 

THE PRESIDENT—The gentleman will suspend. The Con¬ 
vention stands adjourned until 3 :30 this afternoon. 


AFTERNOON SESSION. 

The Convention met pursuant to adjournment, there being 
eighty-six delegates present upon the call of the roll. 

Leaves of absence were granted as follows: To Mr. Bethune 
until Monday at 12 o’clock; to Mr. Lomax for this afternoon. 

MR. PARKER (Elmore)—I desire to offer a short ordinance. 

THE PRESIDENT—The gentleman asks unanimous consent 
to offer an ordinance. 

MR. O’NEAL—I object. 

THE PRESIDENT—Objection is made. 

The regular order of the business will be consideration of 
report of Committee on Corporations. 

MR. GRANT—I move that the rules be suspended, and the 
gentleman have leave to introduce the ordinance to go to a Com¬ 
mittee. W r e have but a day or two more here, and the ordinance 
ought to be considered. 

The motion was carried. 

The Secretary read the ordinance as follows: 

Ordinance No. 458, by Mr. Parker of Elmore: 
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Be it ordained by the people of Alabama in Convention as¬ 
sembled : 

That the license of a public school teacher shall not be can¬ 
celled or a contract with such teacher to teach in any public school 
in this State be annulled, except by due process of law, and from 
any order cancelling such license or annulling such contract, such 
teacher shall have the right of appeal and a trial by jury, in some 
court or before some board of competent jurisdiction provided by 
law. 


Referred to Committee on Education. 

MR. HARRISON—I call for the regular order. 

THE PRESIDENT—The regular order is consideration of 
the report of the Committee on Corporations of Section 2. The 
gentleman from Mobile had the floor before recess, and has one 
minute left. 

MR. PILLANS—It is all the time that I require. I find on ? 
further examination of the amendment offered that it entirely 
meets the objections I was urging and ought to be adopted. 1 
therefore move the previous question upon the amendment and 
upon the section. 

THE PRESIDENT—It is moved that the previous question 
be ordered upon the amendment and the original section. The 
question is shall the main question be now put? 

A vote being taken the main question was ordered. 

THE PRESIDENT—The question is upon the adoption of 
the amendment. 

A vote being taken the amendment was adopted. 

THIv PRESIDENT—The question is upon the adoption of 
the section as amended. 

The vote being- taken the section as amended was adopted. 

The Secretary read Section 3 as follows: 

Sec. 3. The legislature shall not remit the forfeiture of the 
charter of any corporation now existing, nor alter or amend the 
same, nor pass any general or special law for the benefit of such 
corporation, other than in execution of a trust created by law o 
by contract, except upon the condition that such corporation shall 
thereafter hold its charter subject to the provisions of this Con¬ 
stitution and every amendment of any charter of any corporation 
in this State, or any special law for its benefit, accepted thereby, 
shall operate as a novation of said charter, and shall bring the 
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same under the provisions of this Constitution: Provided, that this 
section shall not extend to any amendment for the purpose of al¬ 
lowing- any existing road to take stock in or aid in building of any 
branch road. 

MR. O’NEAL—I have an amendment. 

The Secretary read the amendment as follows: 

“Amend Section 3 by striking out in line two the word “or 
special” and also “any special law for its benefit.” In line 6. 

MR. O’NEAL—The purpose of offering this amendment is to 
prohibit the legislature to pass special local laws in reference to 
corporations. This section seems to have been adopted from the 
language of the old Constitution. We have passed an article pro¬ 
hibiting special legislation on the subject of corporations, and if 
this section passes as submitted by the Committee it will authorize 
the legislature to pass special laws for the benefit of private cor¬ 
porations. If a corporation holds its charter subject to the pro¬ 
visions of this Constitution the legislature could pass a special 
law for its benefit. If we adopt the section as the committee has 
reported it we simply destroy to a large extent the article which 
we have already adopted on local legislation, and I am sure that 
was not the intention of the gentleman who compose the com¬ 
mittee. 

MR. HARRISON—Will the gentleman allow me to call his 
attention to the very first Section adopted, where all that has been 
prohibited. It must all be construed together. You will find it 
prohibited again in Section 10. The language used is simply 
verbatim copy from the old Constitution, and we did not want to 
keep repeating all the time what we have in the first Section and 
also in Section 10. 

MR. ('.RAHAM (Montgomery)—By striking out the word 
“special.” would it not he construed that the Legislature would 
have the right to enact a special law? 

MR. O’NEAL—No sir. you did not read far enough. It 
simply means that the Legislature cannot pass a general law for 
the benefit of a corporation unless the corporation agrees to hold 
its charter subject to this Constitution. 

MR. GRAHAM—The idea of the Committee there was to 
prohibit the Legislature from passing any law, general or special, 
except in the execution of a trust which is now existing or existing 
at the time of the ratification of this Constitution, because 

MR. O’NEAL—And you go further and say “other than in 
execution of a trust created by law or by contract, except upon 
condition that such corporation shall thereafter hold its chartei 
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subject to the provisions of this Constitution/’ I submit that that 
means that the Legislature is authorized to pass a special law in 
behalf of a corporation if that corporation is willing to hold its 
charter subject to the provisions of this Constitution. 

THE PRESIDENT—The time of the gentleman has expired. 
The question will be upon the adoption of the amendment offered 
by the gentleman from Lauderdale. 

MR. GRAHAM (Montgomery)—I move to lay the amend¬ 
ment offered by the gentleman from Montgomery on the table. 

Upon a vote being taken the motion to table the amendment 
prevailed. 

THE PRESIDENT—The question recurs upon the Section. 

MR. WALKER (Madison)—I desire to offer an amendment. 

The amendment was read as follows: 

Amend by striking out all after the word “Constitution” in 
line five. 

MR. WALKER—The amendment will leave the Section just 
as it stood in the old Constitution. This Section is a copy of 
Section 2 in the old Constitution down to the word “Constitution” 
in line five, and the amendment strikes out all in that Section 
after that. Now the leaving of this additional provision in this 
Section it strikes me is entirely unnecessary. 

MR. GRAHAM (Montgomery)—Do you think that the adop¬ 
tion of an amendment, either under the general law or by act of the 
General Assembly, would validate a charter and give life to a 
concern that was dead, or had never lived or was still-born? 

MR. WALKER—I don’t think it would unless this would 
have that effect. What is the meaning of it if it don’t mean that? 
If it is merely an amendment, why say it is a novation of th 
charter? 

MR. O’NEAL—I would like to have your construction of this 
Section. Now this provides that the Legislature shall not alter 
or amend any charter of a corporation or pass any general or 
special law-. 

MR. WALKER—I have passed beyond that and do not care 
to discuss it, I am discussing another matter now. 

MR. O NEAL—I am asking your opinion— 

MR. WALKER—I am not going to discuss that question be¬ 
cause I want to discuss this other one. That, has been laid upon 
the table and I do not care to discuss something that is not before 
the Convention. 
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In addition to the suggestion that I have already made the 
operation of the proviso in this Section is to permit a railroad cor¬ 
poration, some of which have charters of very long standing, and 
which contain exclusive privileges or powers, which they could 
not obtain either from the Legislature or under general laws, to 
allow them to retain those special privileges or exclusive benefits, 
although they seek an amendment under this Constitution, and 
deny to everybody else the right to retain such exclusive privileges, 
when they, by seeking an amendment, put themselves under the 
operations of this Constitution, Now I do not know and cannot 
imagine any justification for a discrimination of that kind, and it 
occurs to me that this Section 3 as contained in the old Constitu¬ 
tion is ample and complete to cover the evil that was sought to be 
provided against. 

MR. COBB—I desire to ask the gentleman a question. I 
want vour construction of this: “And every amendment of any 
charter of any corporation in this State, or any special law for 
its benefit/’ Wouldn't that confer the power upon the Legisla¬ 
ture of passing special laws? 

MR. WALKER—Certainly. That is one objection to it. 

MR. COBB—Wouldn't that be in conflict with what we are 
trying to do. 

MR. WALKER —That is what I suggested a while ago. My 
motion is to strike out all in that Section after the word “Constitu¬ 
tion” in line 5. 

MR. BOONE—I move the previous question on the Section 
and amendment. 

The main question was ordered. 

MR. O'NEAL—I move to lay the whole Section on the table. 

MR. HARRISON—In support of the Committee and against 
this proposed amendment, I briefly desire to state that the delegate 
from Madison is correct in stating that the part he desires to 
remain is the present Constitution of Alabama, and the remainder 
is directly copied from a provision in the Georgia Constitution 
which your Committee agreed to accept in deference to the views 
of some members of the Committee and of the Convention who 
were anxious to put what they thought were some stringent pro¬ 
visions that existed in the Georgia Constitution in ours, and as a 
matter of compromise it was accepted, and in deference to that 
majority, while I was not one of them, we agreed to accept it be¬ 
cause it is merely stating in other language, repeating, as it were, 
the provisions contained in our present Constitution. 
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MR. COBB—I am not opposed to it, you understand. I want 
to get this thing fairly understood, though, and I put the question 
to you that I did to the gentleman from Madison, and that is this: 
Vrom the word “Constitution” on through line six, “and every 
amendment of any charter of any corporation in this State, or any 
special law for its Benefit accepted thereby.” Now, this is the 
proposition : Whether or not these words remaining in this sec¬ 
tion would confer upon the Legislature power to do that which 
we are attempting to deprive it of, namely, to pass special laws 
for the benefit of corporations? 

MR. HARRISON—I think not. 

MR. COBB—You may confer a power- 

MR. HARRISON—I want to answer the question, but you 
are taking my time, and I will not have time to make my speech. 
I will give you one minute. 

MR. COBB—One minute, then. The delegate is familiar with 
the legal principle that authority may he conferred indirectly as 
well as directly. Now. then, the point I want to know is, whether 
this is not an indirect conferring of power upon the Legislature to 
pass special laws for corporations? 

MR. HARRISON—-T think if my good friend from Macon 
will road it all, he will not think so. I would not have consented 
to it if I had thought it materially changed the Article, and I hope 
it will be adopted as it is. If you will read it carefully--“every 
amendment of any charter of any corporation of this State, or any 
special law for its benefit, accepted thereby, shall operate as a 
novation of said charter.” What does it mean? That although it 
may have an old charter and had certain privileges, if it accepts 
anything, it then becomes a new charter and such a charter as 
would be covered by this Constitution. That is what it occurs to 
me it means, and I see no harm in that. It is hut placing in dif¬ 
ferent language what is already stated. I admit T thought there 
was no necessity for it, but thinking it meant the same thing ex¬ 
pressed anew, in deference to the wishes of the minority, 1 ac¬ 
cepted it and desire to see it carried out. 

MR. B()()NK—Do you not think the Constitution of 1875 
down to the word “Constitution,” which is the same as the amend¬ 
ment of Judge Walker, covers practically everything that belongs 
here? 

MR. HARRISON—I do. I admit that. 

MR. BOONE—And is not the amendment, after the word 
“Constitution,” taken from the Georgia Constitution? In other 
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words, you are trying’ to put two Constitutions together, and is 
there any use of it? 

MR. HARRISON—Some gentlemen think it more clearly ex¬ 
presses it, and I do not think it hurts to say so twice. 

MR. MUR PH REE-—As this portion of it was put in at my 
instance, and I not being a lawyer and not knowing the construc¬ 
tion of language, I will not insist on its being in there if it will 
endanger the Constitution in the least. 

MR. HARRISON—If the gentleman will consent, the Com¬ 
mittee on Corporations will accept the amendment offered by the 
gentleman from Madison. 

Unanimous consent was given and the amendment adopted. 

MR. WATTS—T would like to ask the Chairman of the Com¬ 
mittee a question.. Does not this section authorize the Legisla¬ 
ture to pass a special law amending or altering a charter of a cor¬ 
poration or remitting its forfeiture? Does not it say that they 
can do it on the condition that it will be subject to the Constitu¬ 
tion ? 

MR. HARRISON—We have offered sections covering that. 

THE PRESIDENT—The time of the gentleman from Lee 
has expired. 

The question is on the adoption of the section as amended. 

MR. SMITH—I desire to get a report of the Committee on 
Rules. 

The report was read as follows: 

Amendment by Rules Committee: 

.Amend Rule 53 so as to read as follows: 

Rule 53. The Committee on Order, Consistency and Har¬ 
mony of the Constitution shall report the proposed Constitution 
to the Convention, or any part or parts thereof, from time to time, 
as they may think proper, and the Constitution, or the parts there¬ 
of, so reported, shall be read and acted upon Article by Article, 
and submitted to a vote of the Convention; if a majority of the 
members present shall vote therefor, the same shall he adopted, 
but if amended in any particular, it shall be re-referred, with such 
amendments to the said Committee, who shall cause the Article 
or Articles amended, with such amendments so adopted, to be re¬ 
written and report the same to the Convention for its adoption. 
When the Constitution shall have finally been adopted by the 
Convention, it shall be enrolled, and when enrolled, it shall be 
again read, and attested by the President and Secretary, and each 



4482 


OFFICIAL I/ROCKK1HXC.S 


delegate to the Convention shall personally sign his name there¬ 
to. The signature of the majority of the delegates present, or a 
majority of the Convention, shall constitute a sufficient attestation. 

MR. SMITH—I ask whether or not it is necessary for that 
to lay over with notice? 

THE PRESIDENT—It seems to the Chair that if there is 
no objection the rule may be considered now. 

MR. SMITH.I move its adoption and desire to make an ex¬ 

planation. 

THE PRESIDENT ----- The Chair thinks that the point, if 
made, it would go over, under the rule. 

MR. SM1 TIT—-Then I will move to suspend the rules and 
put it upon its adoption. And I desire to >tatr that under the 
rules as they now exist the \rticle would have io he nns-cd iron 
section by section, and the Committee thought it would he better 
to he passed on hv Articles. The same amendments should he 
made, and it would save time and it would save the trouble and 
time of reading the section unless some amendment is offered to 
that particular section. I aider the rules as now existing the Har¬ 
mony Committee should not make a report at all until it had com¬ 
pleted the consideration of every article in the Constitution. So 
that it would facilitate matters to allow them to report, part of it 
in advance* ot the whole so that tlie Convention might he acting 
upon that while they art* completing their labors on the other. 
Those are the only two changes in the rule. 

MR. OATES- I arose for the purpose of enquiring what the 
objection would be to letting the report lie over until Mondav 
morning. 1 do not know that I have any opposition to make to it 
at all. but would like for it to lie over and have time to examine 
it before it is passed. We will lose no time. 

THE PRESIDENT—The Chair knows of no objection wh\ 
it should not lie over until Monday. 

MR. OATES—I prefer for it to lie over until Mondav morn 

ing. 

The Secretary read resolution repored by Rules Committee 
as follows: 

Substitute for resolutions 282 and 204, introduced by Mr. Wil¬ 
liams oi Elmore, reported by Committee on Rules: 

In order that the records of this Convention may be com¬ 
plete, be it 

Resolved, That the President be and he is hereby authorized 
to arrange for the printing of one thousand copies of the daily 
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stenographic proceedings of the first, second and third days of 
this Convention, and that the Secretary of this Convention be, 
and he is hereby authorized and instructed to furnish to the printer 
with whom the President shall so arrange a copy of the proceed¬ 
ings of the first, second and third days of the Convention. 

Be it further resolved, That when said proceedings are print¬ 
ed, that the same be distributed among the members of this Con¬ 
vention as official stenographic reports have heretofore been dis¬ 
tributed . 

Said copies to be of like size and form as the said reports. 

MR. SMITH (Mobile)—T move the adoption of the report. I 
understand the work can he clone for about one-half of what the 
daily reports cost, and we thought it best that the stenographic 
report should be completed. 

THE PRESIDENT—The question is on the original resolu¬ 
tion as amended. 

Upon a vote being taken the resolution as amended was adopt¬ 
ed. 

THE PRESIDENT—The next business in order is report of 
Committee on Corporations. 

Section 4 was read as follows: 

Sec. 4. No foreign corporation shall do any business in this 
State without having at least one known place of business and an 
authorized agent or agents therein, and without filing with the 
Secretary of State a certified copy of its articles of incorporation 
or association, and of the' law and authority under which it is in¬ 
corporated. Such corporation may he sued in any county where 
it does business, by service of process upon agent anywhere in the 
State. The legislature shall, by general law, provide feu* the pay¬ 
ment to the State of Alabama of a franchise tax by such corpora¬ 
tion, which shall he the same as that required of domestic cor¬ 
porations and in proportion to the amount of its capital stock, but 
strictly benevolent or religious corporations shall not he required 
to pay such a tax. 

MR. HARRISON—I desire in behalf of the Committee, to 
submit two amendments. Since the report was made by the Com¬ 
mittee we have had a number of gentlemen connected with for¬ 
eign corporations in the State to appear before the Committee and 
show to the Committee to its satisfaction, especially that British 
companies and other foreign companies, it would be an extremely 
expensive matter for them to file in the office of the Secretarv of 
State a copy of the law and authority under which they were in¬ 
corporated. We find upon investigation that all we desire in our 
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report is to give the people of the State information as to their 
capital stock and their business and it cotdd all be ascertained 
by filing simply their declaration and we simply desire to avoid 
that difficulty and put no obstacle in the way of capital coming 
here, and accomplishing all we intended. My first amendment is 
for the purpose of striking out that first part which requires them 
to file the copy of law and authority. The amendment speaks for 
itself and the further amendment. 

THE PRESIDENT—The Convention will act on them one 
at a time. 

The following amendment was read : 

“Amend Section 4 by striking out of line a the following 
word: to wit: “Law and authority” under which it is incorporated. 

MR. HARRISON—T ask unanimous consent for its adoption. 

MR. MACDONALD-—I would like to ask the Chairman of 
the committee whether it was the intention to relieve foreign cor¬ 
porations of making some showing to the people of this State as 
to the limit of their authority, their power. 

MR. HARRISON—The articles of incorporation are required 
to be filed. 


MR. MACDONALD—'I he articles of incorporation and asso¬ 
ciation. 

MR. HARRISON—They are required to file them. 

The amendment was allowed by unanimous consent. 

The following amendment to Section 4 was read: 

“Rv inserting in line nine after the word ‘benevolent’ the 
word education/ ” 


MR. HARRISON I his simply excludes from the fran¬ 
chise tax Strictly educational as well as benevolent and religious 
corporations and I ask unanimous consent that that amendment 
be adopted. 

I he amendment was allowed by unanimous consent. 

MR. KYLE—I have an amendment to Section 4. 

The amendment was read as follows: 

Amend Section 4 of the report by striking out all of the sev¬ 
enth line after the word corporation and all of the eighth except 
the word hut and insert the following: ‘Rased on the actual 
amount at capital employed m this State.’ ” 
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MR. KYLE—That makes it read this way: “The Legislature 
shall by general law provide for payment to the State of Alabama 
for franchise tax upon such corporations based upon the actual 
amount of capital employed in this State but strictly benevolent 
or religious corporations shall not be required to pay such tax." 

Now the object of that is to cut out corporations. State or¬ 
ganizations, that have pledged in different States and that have 
headquarters or do their business in this State. For instance 
take the Tennessee Coal and Iron Company. They have a capi¬ 
talization of thirty million dollars. They have large property in 
Tennessee as well as in Alabama. Therefore it should not be 
required of them or any other corporation of like character, to 
pay its franchise tax upon property they own in other States. 
Take the Southern Iron and Foundry Company. They have a 
capitalization of six hundred thousand dollars and own a small 
plant in this State. The main plant is in Tennessee. This amend¬ 
ment would reach all the capital they had in use. in Alabama. But 
they would not have to pay .upon the entire capital stock. The 
Western Union Telegraph Company with eighty million dollars 
capital would have to pay on the capital of eighty millions in¬ 
stead of what she has in this State. So this reaches the matter 
and makes it the property in possession of the State. The com¬ 
mittee will accept that I hope. 

MR. WILSON—The committee has examined the amendment 
and ask to adopt it. 

Leave was granted and the amendment was adopted. 

MR. WILSON—I do not care to cut off any one and unless 
some one desires to amend, I move the adoption of the section 
and upon that call for the previous question. 

The main question was ordered and upon a further vote the 
section as amended was adopted. 

Section 5 was read as follows: 

Sec. 5. No corporation shall engage in any business other 
than that expressly specified in its declaration or application. 

MR. BAREFIELD—I ha ve an amendment. 

MR. HARRISON—T hope the gentleman will withhold that 
a moment. I offer an amendment to amend Section 5 by strik¬ 
ing out the words “specify in its declaration or application” and 
inserting in lieu thereof “authorized in its charter or articles of in¬ 
corporation.” 

MR. BAREFIELD—I ask to withdraw my amendment. 



OFFICIAL I'R< )CKKI)IX(.;S 


448r> 


MR. HARRIS* )X — I ask unanimous consent to make the 
amendment. 

MR. SMITH (Mobile)—There are a great many corporations 
formed under the general law of the State of Alabama. 

THK PRKSIDKXT—The Chair will inquire of the gentle¬ 
man from Mobile whether he objects to the withdrawal of the 
amendment of the gentleman from Monroe. 

M R. SMITH--Xo, sir; 1 do not. 


MR. PRKS11)KXT—'flu* question will be upon the adoption 
offered by the gentleman from Lee, the chairman of the commit¬ 
tee. Does the gentleman object to that amendment? 

MR. SMITH-—'Ws, Sir. A great number of corporations in 
this State are formed under the general laws of the State, which 
laws do not require any particular statement of the purpose of 
the corporation. It is just the* general business that is required 
to be stated, and then the particular powers, et cetera, are con- 
fen ed by the general laws. I he general law constitutes the char¬ 
ter and not the declaration. 


I he Secretary read the following amendment: 

Amend Section 5 by striking out the* words “Specify in its 
declaration or application,’’ and inserting in lieu thereof the words, 
authorized in its charter or articles of incorporation.” 

MR. SMITH—-It seems to me it ought to he expressly pro¬ 
vided by law because its purpose and business is prescribed by a 
gcmial act of incoi poi ution and not by declaration or application. 

. HARRISON If it embodies all that, I do not object. 

It is just a matter <>l choice of language. 

Mr. Cunningham took the chair. 


I UK J k KSI1)1',X i PRO ThM. — The ciuestion is on the 
adoption of the amendment as proposed by the Committee. 

< hi a vote being taken, the amendment was adopted. 

.MR. PI'. I I I S--I have an amendment. 

I he Secretary read the amendment as follows: “B v addins 

vl iVinTtl 01 tlu ‘.' sect,,,,, . t, y foUowing words: 'Anv corporation 
" Mlie prmisH.ns oi this section, either hy itself or by anv 

u^ent. and all persons aiding in such violation, shall be liable in 

,,r r*; ,o »->• i*"- <»■ corporation 
t\ho is lnjuicd by such violation m any manner whatever.” 

MR. BOONJv I move to lay the amendment on the table. 
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THE PRESIDENT PRO TEM.—The gentleman from Lime- 
stone was recognized. 

b MR. PETTUS—It seems the gentleman from Mobile is im¬ 
patient to railroad this section through. 

THE PRESIDENT PRO TEM—The gentleman from Lime¬ 
stone is out of order. To what purpose does the gentleman from 
Mobile rise? 

MR. BOONE —What did the gentleman sav? I just want to 
know what he said. I want to hear his remark over there. 

MR. PETTUS—I said, Mr. President, that I thought thev 
were rather impatient to hurry through the section. 

MR. BOONE—No, sir; I thought the amendment very vague 
and uncertain, and not proper for constitutional enactment. 

THE PRESIDENT PRO TEM.—The gentleman from Mo¬ 
bile is out of order. 

MR. PETTUS — Section 5 provides that any corporation 
shall engage in any business other than that expressly specified 
in its declaration or application.*’ The amendment that I have of¬ 
fered provides that when any' corporation engages in some busi¬ 
ness outside of its charter than authorized in its charter in viola¬ 
tion of Section 5. that it shall he liable in damages to any person 
or corporation who is injured by such violation. I think, Mr. 
President, that the adoption of the amendment that I have of¬ 
fered will do more to keep corporations within their charters.and 
to keep them from going beyond their authority that is conferred 
upon them by' law, than all the criminal statutes or other statutes 
of like character that can be piled upon your Code and hooks, be¬ 
cause those statutes cannot be enforced. If you put this amend¬ 
ment in the Constitution, y'ou have a simple, plain provision which 
can be enforced and which will he self-operative in keeping cor¬ 
porations within their charters. No, T don’t care to go into a 
lengthy' discussion with the learned lawyer, who maw perhaps, 
take issue with me upon this amendment, Mr. President, about 
the present law. It may' be that a corporation now cannot take 
advantage of an ultra vires act, hut if that he true, and if it is also 
true that there are certain acts of this character not authorized 
bv the charter of corporations which only the State can call the 
corporation to account for, and if it be true that this is but a re¬ 
iteration of the law, makes it only plainer, or the law on the sub¬ 
ject more expressed or certain in its terms, I do not think it would 
do any harm to reiterate it in the organic law of the State, hut 
will be in the interest of the people of the State and aid some to 
keep the corporations within their charters than anything that 
can be adopted. 
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MR. BOOXK—The gentleman is correct in saying’ any ultra 
vires act of a corporation does not hind the corporation, except so 
far as to make it and other persons liable for damages. \Ye are 
not here for the purpose of making a Code of laws; the Legislature 
has supreme power to do that, and there is no necessity for it. .As 
to the reference that I was trying to railroad the report, through, 
I am not a member of the Committee, but 1 do think that we are 
not here for the purpose of putting unnecessary verbiage in the 
Constitution when it would be that without it under the law. I, 
therefore, move to lay the amendment upon the table. 

THIS PRHSIDKNT PRO TLAI—-The gentleman from Mobile 
moves to lay the amendment of the gentleman from Limestone 
on the table. 


I pon a vote being taken, the motion to table prevailed. 

AIR. SAI1 I H ( Mobile)—I desire to otter an amendment. 

The Secretary read the amendment as follows : 

.Amend Section 5 by striking out everything after the word 
‘expressly.’ and inserting the words ‘authorized by law.’ 

AIR SAIITH—'The cptestion came up as to what a declaration 
was under the general incorporation laws of Alabama. The word 
has a definite place and a definite meaning. So far a< this discus- 
son >s concerned, all these general corporation laws are substan- 
ull\ the same. [ now have before me Section 1252. providum 
for the organization of corporations, not speciallv provided for hv 
aw. and it pi ovules that two or more persons associating them- 

enternrise in-. T"*' W”'" h , )r any industrial business or lawful 
, o le , V i' ; >rni themsdvc ' s ,nt <> Private corporation in the 
I s vs KV 1 10 ,° apaC,t - V and P° wcr 111 the Article expressed. 

Probate ’’ v S - <1( ;° aratIOI l to ,H ‘ likd in office of the |udge of 
• t( ‘ \ ( ’ u \ tl,:it ls "'hat a declaration is- the persons asso- 

in' aiioh'lf 1 , ,h< ’ JwlfC* <« Vnlntt in the county 

»' T tlK : '™:™l«n-ators .-hall have its principal 
' ' ""A"’ ‘'^Onat.on m writing. signed by each stating- 

tion has A' 1,1 il 1 polllt "l order that the Couven- 

"' ml ’ ,hc « 

RRKS1DKNT pro TRAP 
witbout consulting the journal. 


1 he Chair cannot rule on that 


those worllCaml a^j,hat ct'rlain XTOr.l'A “'"““‘l’ S ‘ rickc " ° l " 

JS'R chaSr'T'A 1 '!’ 0 amendment adopted 
amendment offered In the "" 
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MR. HARRISON—What does it say? 

PRR,SIDR,NT PRO TKM—‘‘Authorized by its charter or ar¬ 
ticle of incorporation. That is the amendment proposed and ac¬ 
cepted. The gentleman from Mobile moves to strike out that 
amendment and insert in lieu thereof “authorized hv law." 

MR. CO HR—-Let us understand the Journal. 

PRESIDENT PRO TEM-The Secretary will read the 
amendment. 

( 1hc Secretary read as follows: “By striking out the words 
specified in its declaration or application* and inserting in lieu 
thereof the words ‘authorized in its charter or articles of incorpora¬ 
tion. 


the PRESIDENT PRO J EM—The gentleman from Mo¬ 
bile moves to strike out everything after the word “expressly" 
and insert the words “authorized by law." 

MR. IT A PRISON Moves to strike out the amendment al¬ 
ready adopted. 

PRESIDENT PRO PEM—Acs. and insert another. 

MR. HEREIN (Chambers)—The vote will have to be re¬ 
considered by which the amendment was adopted. 

PRESIDRN I HRC) PR.M—The Chair understands an amend¬ 
ment which has been adopted could not be stricken out unless 
others were inserted—an amendment can be stricken out provided 
other words are inserted, or it can be stricken out provided other 
words were inserted in the main question. The Chair will there¬ 
fore overrule the point of order. 

MR. SMI f IT (Mobile)—W hat I was about to sav is "the gen¬ 
eral purposes of the corporation, nature of the business intended, 
and the principal place of business or location of the corporation,”' 
that declai ation does not expressly specify the particular business 
carried on. Under subdivision 5 which authorizes a corporation 
to make by-laws in which the character of business and subject 
t° Dealt with are authorized to be described—that is the wav 
they are authorized. 

The express declaration as to the particular powers are found 
in the by-laws of the various corporations, and those bv-laws are 
.authorized by this general enactment. This says: “Authorized in 
its charter or articles of incorporation." Now there being corpora¬ 
tions having special charters and there being but one other class 
formed under articles of incorporation, it seems to me that the 
amendment might be construed authorizing under special charter 
where formed under special charters, or contained in the article 
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of incorporation when formed under the general law. And if it is 
susceptible of that meaning it would destroy every corporation in 
Alabama authorized under the general law and 1 do not think that 
should be allowed, or that danger incurred. 

MR. PILLANS—May I ask the gentleman a question? 

M R. SMITH—Certainly. 

AIR. PILLAR'S—Under the general incorporation laws, you 
alluded to one which provides for business corporations not special¬ 
ly provided for. Does not every corporation have to declare in its 
declaration what the scope of its business is. Tor instance, if for 
soap boiling say boiling soap, if for telegraph business, can it after¬ 
wards do soap-boiling? 

AIR. SMITH—No. 

AIR. PILLAXS—-Is not the application the boundary of its 
powers.- Suppose it were to be authorized to do both, would it 
not have to be in the article of incorporation? 

AIR. SMITH—Yes. 

AIR. I’lLLAXS—I he by-laws being the domestic law for the 
arrangement of its domestic conduct? 


AIR. .SAD I H I hat is true, and in the by-laws it can express¬ 
ly state what can be done. In the general law it makes a state¬ 
ment of a geneial character of the business—the express statement 
of the things to be done is in the by-laws. This expressly states 
a coi poration shall not engage in any business other than that 
expie.ssly authorized in the charter or article of incorporation. 


MR. HARRIS OX I submit that the amendment already 
adopted is better than that proposed by the delegate from Mobile. 
1 submit that the amendment already adopted is better than that 
submitted by the delegate from Mobile. 1 thought at first they 
'mVcn In"." !* moment s ^reflection when we consider his 

1. I, .‘ lU 1 .°! i; ; e< )V biw it might authorize a corporation 

.... *•' ° q tnei 'r aV> en ^ a £ c ’ n some other business, might 

gage m selbng liquor-something “authorized by law.” What 

tint rml1v tY ^i” i^ t0 tbe kaw application. I submit 

m wo cl \ V ,?f7 Charter f ? Ut back her ^ as in the old Constitu- 
beeatis - o,b V an - vh °Y’ 1 think ft would be sufficient 
and it was < nlv \ ur,t,n ^ 0,1 the question consider it that way, 
particular It was°afto C 10 ’deas ^ lose who might be more 
Jo„ ! in d other h™ COn ? ultatlon with the delegate from Madi- 

not 

the Convention understands i^Il^St^^^nS 
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opinion and if the Convention think the amendment better let 
them adopt it. and I move the previous question upon the amend¬ 
ment and the section. 

( . PRESIDENT PRO TEM—The previous question is called 
toi. the question is shall the main question be now put ? 

A vote being- taken the main question was ordered. 

PRESIDIUM PRO TEM—The question is upon the adoption 
ot the amendment offered bv the gentleman from Mobile. 

Lpon a vote being taken the amendment was lost. 

PRESIDENT PRO TEM—The question recurs upon the 
adoption of the section as amended. As many as favor the adop- 
tion will say aye and those opposed no. 

1 he vote being taken the section as amended was adopted. 

The Secretary read Section 6 as follows: 

Sec. 6 No corporation shall issue stock or bonds except for 
, " n " c E’. ! ahor <lone - or money or propertv actuallv received: and 
all fictitious increase of stock or indebtedness shall be void. The 
stock and bonded indebtedness of corporations shall not be in¬ 
creased except in pursuance of general laws, nor without the 
consent of the persons holding the larger amount in value of stock 
first obtained at a meeting to be held after thirtv davs' notice 
given m pursuance of law. 

MR. FERGUSON—The Section proposed by the Committee 
is identically the same as that in the Constitution of 1875. There 
has been numerous decisions constructing this Section, and the 
lawyers of the State are well acquainted with the law upon that 
subject. T therefore move its adoption and call for the previous 
question. 

Lpon a vote being taken the previous question was ordered 
and a further vote being taken the Section was adopted. 

The Secretary read Section 7 as follows : 

Sec. 7. Municipal and other corporations and individuals in¬ 
vested with the privilege of taking private property for public use, 
shall make just compensation, to he ascertained as may he >- 
vuled by law. for the property taken, injured or destroved bv the 
construction or enlargement of its works, highwavs o'r improve¬ 
ments. which compensation shall be paid before such takiim injury 
or destruction. The Legislature is hereby prohibited from de¬ 
priving anv person of an appeal from any preliminarv assessment 
or damages against any such corporations or individuals made by 
viewers or otherwise, but such appeal shall not deprive the person 
who has obtained the judgment of condemnation from a right of 
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entry, provided he shall have given bond with good and sufficient 
>ureties to pay such damages as the property owner may sustain; 
and the amount of such damages in all cases of appeal shall, on 
the demand of either party, he determined by a jury according to 
1 a w. 

MR. IJARRISON—I rise to a question of inquiry. There 
seems to be a misprint in the eighth line between the word “judg¬ 
ment'* and the word “condemnation/* the word is “or’' and it should 
be “of.” 

The President here resumed the Chair. 

TlIK LRKSIDKNT—The gentleman from Lee asks unani¬ 
mous consent that the word “or" in the eighth line be changed to 
AuV Is there objection? The Chair hears none and it is so or¬ 
dered. 


MR. 1>LI) I)()\\ - -I have an amendment to offer. 

1 he Secretary read the amendment as follows: 

Amend Section 7 by striking out all the words on line 7 after 
the woid otherw ise down to and including the word ‘‘sustained" 
in the tenth line. 


11I L 1 JvhSIOLXl — l lie question is on the amendment of 
the gentleman from Jefferson. 

I 11L SLCJvLI AR\ Provided lie shall have given bond 
With good and su t he lent surety to pay such damages as' the proper¬ 
ty owner may sustain." 


-MK. Iil\l)l)< )\\— 1 think, Mr. President, that i see the object 
ot the Committee in reporting this additional feature in this Article 
on Corporations, possibly to avoid long delays where one railroad 

f • ° VA anothl ' r - f n, y sc h have seen the had effect of their 

mm- miable o cross the roads of each other. Hut it seems to me 

drf !, A ,ca<1,n ^ ot ., th,s Scc V on nia - v :iffect those less aide to 
, 1 tlK ‘ n homes than are the corporations themselves For in- 

riei'/'ii a ,ai ro ; 1 ^ company desires to build a side track along its 
,, ,l<1 at an -V K " 1 Mt ' an<1 >t should he necessary to run to the home 

Votwb li Vaii'l" "m a ? d of c<,n< h‘nmation was rendered. 

iLl Vi . " the fact that tlu ‘ Person was aggrieved and believe 

♦ L A condemnation proceeding deprived him of his property 

nse nn\wlth»?S„g ,1 h t C h ^S wf /\ Ppro P™ te ' ht ' ir 

Poiu-i- Vmv t „.^,?i i i •u- at a PP ca ‘ " as taken to the Supreme 
komt. Aow T would lie willing to see that Section go in so far as 

i applies to corporations, when it comes to the value of Vrossin. 
the tracks of each other, but I could not consent to oive mvvote 
to a proposition that would deprive the right of anylndhddua, 'n 



CONSTITUTIONAL CONVENTION, 1901 


4493 


this State of retaining- his home until the court of last resort passed 
upon the question. I wish to call the attention of the delegates to 
this question so that they may vote upon it intelligently. 

MR. HARRISON—The amendment to the proposed Consti¬ 
tution which is made by the proposed Section offered by your 
Committee consists in adding after the word “compensation" in 
the second line, the following, “to be ascertained as may be pro¬ 
vided by law,” and also by adding after the word “otherwise” in 
the seventh line, the following, “but such appeal shall not deprive 
the person who has obtained the judgment of condemnation from 
a right of entry,” etc. 

Your Committee, Mr. President, and delegates of the Conven¬ 
tion. was moved to propose this amendment by a very recent case 
winch occurred in Selma, the case of the Southern Railway and 
the C. vS. and N., in which, one road was prevented by an appeal for 
an almost indefinite time, and a public utility actually obstructed, 
by simply taking an appeal to the Supreme Court upon some ques¬ 
tion of law, and the whole matter was delayed although they were 
willing and ready to give bond. I had the pleasure to consult with 
the attorney on both sides of the question, the one who succeeded 
as well as the one who failed under the present Constitution, and 
they both agreed, while those who were successful and availed 
themselves of the privilege, that they were satisfied it was wrong 
and the Constitution ought to he amended. If the right of con¬ 
demnation is to he secured at all it must be under proper compen¬ 
sation. Here was a condemnation, one railroad attempting to cross 
another, we have tried to arrange so the parties will be secured by 
amendment, and T think it is ample with sufficient bond to in¬ 
demnify it. and that the work may go on and not open some inter¬ 
locutory order and not to await the decision of the Supreme Court. 

MR. WALKER—I agree with the purpose of the committee 
in the section, and I will ask the committee if it will not agree to 
an amendment in the 9th line by inserting “in double the amount.” 

MR. HARRISON—I am perfectly -willing to that. With 
that the court would fix it at an amount that would make it abso¬ 
lute and that would be the one purpose. 

MR. SMITH (Mobile)—That has a little history too. The 
purpose of giving an indefinite bond was to secure the damages 
although they be three or four times the value of the property and 
it was held that an amount double the amount of property would 
not he sufficient. 

MR. WALKER—I will put it not less than double. 

MR. HARRISON—That is right. Put it not less than double. 

THE PRESIDENT—The gentleman from Lee, the chair- 
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man of the committee. Mr. Harrison, asks unanimous consent to 
accept the amendment offered by the gentleman from Madison. 

Objections were made. 

THE PRESIDENT-—The gentleman will offer his amend¬ 
ment as an amendment to the amendment? 

MR. WALKER—Yes, sir. 

THE PRESIDENT—The amendment of the gentleman from 
Jefferson is pending and you had better wait until that is disposed 
of. 

MR. REESE—Will the gentleman allow me to make a sug¬ 
gestion? In the case the gentleman has alluded to the damages 
assessed were only four dollars. Now a bond in double the 
amount- 

MR. HARRISON—We put it not less than double. We see 
no objection to that. 

MR. REESE—I have no objection to that. 

THE PRESIDENT—The gentleman's objection is withdrawn 

hut the pending amendment is offered by the gentleman from 
Jefferson, Mr. Beddow, and it would probably simplify the record 
if the gentleman would withhold his amendment until the other 
is acted upon. 

MR. HARRISON—Yes, sir, I think the matter is full\ under¬ 
stood and unless some gentleman desires to discuss it further-- 

MR. COBB*.I desire to say something. 

MR. HARRISON—All right, then, I will not make am* mo¬ 
tion. 

MR. MACDONALD—I would like to know the parliamentary 
position. 

THE PRESIDENT—There is an amendment offered by the 
gentleman of Jefferson to strike out a certain portion of it. 

MR. ALMON—I move to lay the amendment of the gentle¬ 
man on the table. 

MR. WHITE—I hope the gentleman will withdraw that. 

THE PRESIDENT—The Chair recognizes the gentleman 
from Montgomery if he desires to proceed. Otherwise the Chair 
will recognize the gentleman from Macon. 

MR. MACDONALD—I was inquiring whether the amend¬ 
ment here could be offered to the amendment offered by the gen¬ 
tleman from Jefferson. 
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THE PRESIDENT—It strikes out all after “said appeal.” 

MR. MACDONALD—I offer this then as an amendment. 

•MR. W HI I E I arise to a point of order. The gentleman 
from Lawrence who was recognized by the Chair and moved to 
table the amendment and then withdrew his motion in my favor. 

fHL PRESIDENT—The gentleman from Lawrence would 
hardly have the right to prescribe, when he withdrew his motion 
who the Chair would recognize and the gentleman from Mont¬ 
gomery had asked for recognition, before the gentleman from Jef¬ 
ferson. and therefore the Chair thought proper to recognize him 
before the gentleman from Jefferson. 

MR. WHITE—I thought he yielded to me. 

MR. MACDONALD—I offer this as a substitute. 

THE PRESIDENT—The gentleman from Lawrence really 
was not recognized if the Chair recollects correctly. 

MR. WHITE—I wish to remind the Chair that the Chair 
stated that the motion was to table, and it was at that moment I 
asked him to withdraw it. 

THE PRESIDENT—The gentleman made a motion to table 
and took his seat when the Chair was on the point of stating the 
question. That did not give the gentleman the right to the floor. 

The substitute offered by the gentleman from Montgomery, 
Mr. Macdonald, was read as follows: 

“Amend Section 7 bv adding after the word ‘destruction' in 
the fifth line, the following words: ‘Whenever such taking, injury, 
or destruction is intentionally and forcibly accomplished without 
first resorting to legal proceedings, the owner of the property so 
taken, injured or destroyed shall be entitled to recover three times 
the value of the property so taken, injured or destroyed in addition 
to such other damages as may be recovered by law for the tres¬ 
pass.” 

THE PRESIDENT—It does not seem to the Chair that the 
amendment offered by the gentleman from Montgomery relates 
to the amendment offered by the gentleman from Jefferson. 

MR. MACDONALD—I think it does in this way, that it is 
on the same line and prevents the forcible taking of property. It 
prevents the taking of property if a bond was given. The original 
Section provides that the property may be taken possession of at 
any rate, and I propose to amend by substituting this in place of 
amendment offered by the gentleman from Jefferson. 

THE PRESIDENT—It seems to the Chair that the amend- 
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ment offered by the gentleman from Montgomery would be proper 
as an independnt amendment to the Section, but not as an amend¬ 
ment to the amendment offered by the gentleman from Jefferson. 
The Chair will rule that the amendment is not in order at this time. 

MR. COBB—I have an amendment. 

THE PRESIDENT-—Does the gentleman desire to offer an 
amendment to the amendment offered by the gentleman from Jef¬ 
ferson. 

MR. COBB—Yes sir. 

The amendment was read as follows: 

“Amend by striking out all words after the word ’Provided' in 
the ninth line, down to and including the word ‘sustained.’ and in 
lieu thereof by inserting “He shall pay into court the money which 
has been awarded to him as damages, and by giving bond for the 
payment of any additional amount which may be awarded to him 
on appeal and for costs.” 

THE PRESIDENT—It seems to the Chair that the gentleman 
from Macon is moving to amend the language which the gentle¬ 
man from Jefferson was proposing to strike out. 

MR. COBB He proposes to strike out and I want to strike 
out and insert. 

THE PRESIDENT—You move to amend the same language 
and insert other language? 

MR. COBB-Yes sir. 

THE PRESrDENT—Proceed. 

MR. COBB—The provision of this Section is that where an 
appeal is taken and a bond shall be given in double the* amount of 
damages awarded, conditioned for payment on recovery, etc. All 
that seems to lie very well, but you tie up the man. the claim of 
the pat t\ in whose behalf this award is given and remit him to an 
uncertain suit for damages on his bond, and it is not a verv fair 
contest oftentimes between a corporation and an individual in a 
suit of this sort, as all know verv well. The bond mav become 
insolvent and various contingencies may arise whereby’ the man 
in whose favor the damages have been fairlv awarded will lose 
his recovery. Now my amendment provides that where there has 
been an assessment of damages and an appeal hv the party <=eekmo- 
to exercise the right of eminent domain he shall pav into court 
the amount of money, in money, which has been awarded against 
him and also give bond providing that anv additional amount 
which he may recover upon appeal will be paid to him and for the 
payment of costs. 
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Now such a provision as this puts the corporation and indi¬ 
vidual more nearly on an equality before the courts of the country. 
It is not right. The distinguished gentleman from Montgomery 
has called my attention to the fact that the purpose of the law is, 
and the provisions of the law are, that you shall not take private 
property for public or private use except by first paying just com¬ 
pensation for it. The law intends that before you shall condemn 
a man’s property in this way, you shall first pay him in money. In 
order to ascertain the fair compensation to be received by him, 
where they cannot agree by contract, it is very well to have these 
general provisions that you may have disinterested parties to 
award the amount of damages, but when that award has been 
made, the only element that was uncertain up to that time under 
the general law is the amount of the damage. Now that has been 
ascertained, and under the spirit of the general law the man has 
the right to demand the money before his property is taken from 
him. But these gentlemen say' don’t he give bond? Paying money 
and giving bond are two different things altogether. One is cer¬ 
tain and the other contingent. 

MR. SMITH (Mobile)—The gentleman and Committee think 
they have provided for the same thing. Have you examined the 
authorities as to whether or not under this very provision, just as 
you contend it should be done, it is required to he done? 

MR. COBB—No. I have not. but this provision would do 
away with it if put in the Constitution. 

MR. BOONE—The provision reads here: “Municipal and 
other corporations and individuals invested with the privilege of 
taking private property" for public use, shall make just compensa¬ 
tion, to be ascertained as may" be provided by' law, for the property 
taken, injured or destroyed by the construction or enlargement 
of its works, highways or improvements, which compensation shall 
be paid before such" taking, injury or destruction.” As my col¬ 
league, Mr. Smith of Mobile has shown, is it not true that the Su¬ 
preme Court has again and again decided that that money must 
be paid before he has a right of entry or can take that property, 
must he actually" paid into court? 

MR. COBB—The gentleman is occupying my time unneces¬ 
sarily. This is a Constitution we are making, and in the very pro¬ 
vision from which he quotes is contained the other provision that 
if an appeal is taken, then the money is not to be paid. W hat is 
this bond for? For the payment of damages assessed. That is 
the language of the Constitution. How can you give a bond for 
the payment of damages assessed after you have already paid it in 
money? One provision is where there is no appeal and the other 
is where there is an appeal. Now I say where there is an appeal, 
the party against whom the appeal is taken should be put as nearly 
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as possible on an equality with the man to whom the money may 
be paid without appeal, and remove it from this uncertainty of suit 
on bond. 

MR. WHITE—It seems to me that we are making- a wide 
departure. Private property has always been regarded as a very 
sacred thing in Alabama; in fact it has been regarded as a sacred 
thing in every .State in this Union. Heretofore before private 
property could be taken that is, before one could be deprived of his 
property, just compensation had to be made and made in money. 
Now what are we doing? We are providing for the taking of 
private propertv and remitting the owner to a law-suit. W e aie 
telling the individual whose home is ruined and whose family 
have been deprived of that home that they must wait and wait 
indefinitely until an uncertain long drawn out law suit may be 
ended. 

MR. CUNNINGHAM—Is that not done in all attachment 
proceedings? 

MR. WHITE—That is true, but it is only true after it has 
been adjudged, under that attachment proceeding that the de¬ 
fendant owed the debt and then a judgment rendered, condemn¬ 
ing his propertv upon a contract which he has made, and he there¬ 
in' parted with his property. Here you are taking it from him 
without his consent. You are taking it from him without his ever 
having contracted a debt which imposed an obligation upon him. 
You are taking it from him and turning it over to another in viola¬ 
tion of a most sacred principle of our government, to which there 
is only one exception, and to which there has ever been only one 
exception, and that is when he has been paid for it in money. 
What induces our Committee to do it? They mean well, of course. 
They do it because, forsooth, in one instance one railroad company 
has delayed the operations of another railroad company. In other 
words, because one heartless corporation has taken another by the 
neck, all the rights of individuals in Alabama must be laid upon 
the altar and sacrificed. I say it is not right. It cannot be made 
right, and with some of us this is a live question. Mines are being 
opened in otir section every day; rights of way are being acquired 
bv condemnation; in our towns and cities, streets, avenues and 
alleys are being opened, and homes are being destroyed and taken 
for the purpose of establishing these public utilities. Is it right to 
sav to a man when you turn him and his wife and children loose 
penniless in the streets and take from him his property, that you 
will pay him with a lawsuit that may last for years and years? 
You say that this appeal is to some kind of a court established by 
law, but you believe the appeal is necessary to secure his rights or 
else von would not have had it in here. Viewers are sometimes 
very partial. Those who are selected or may be selected in some 
unknown, uncertain way, to be provided by the legislature in 
future, will determine the price of the property and they may take 
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it for a song 1 . Then I say a bond given in double the amount of 
an insignificant sum which may have been assessed on account oi 
partiality for the corporation exercising the right of eminent do¬ 
main and turned over into the courts, and the individual stripped 
of everything on earth and turned loose upon the highway of the 
street and he must stand and combat with the corporation. With 
this in their hands corporations can bring any individual who may 
be in their way to his knees, and make him settle upon their terms. 

1 say it is dangerous to adopt any such provision as this; that it 
is a wide departure from anything in the past that we have had, 
and the only reason on earth for it is that one railroad company 
lias delayed unnecessarily another in crossing its right of way 
where only four dollars and a half was involved. Now 1 say maybe 
it was that, and when you undertake to condemn your right of 
wav over another right of way, then provide, if you wish, in a 
case like that, that if an appeal is taken and a bond given that 
you may go on with the proceedings. 

MR. ROONE--H0W about in the case of a city when' it 
applies to municipalities, having the power to build water works, 
and it is sought to take water from a stream, and speaking of the 
amendment offered bv the gentleman from Jefferson, they com¬ 
pelled them to take it to the Supreme Court and delayed it for 
years. Don't you think that the city ought to have the right to go 
ahead and take water from that stream for the people provided it 
pays the money into court? 

MR. WHITE—That is a pretty long question. Suppose, my 
friend, that you have a pitcher of water in your hand and you are 
very thirsty and your family are all thirsty, but a great crowd 
conies running up and sav we are covered with dirt and aie thir>t\ 
and we demand that pitcher of water in your hand. 1 )o you think 
they ought to give it up? 

MR. BGONE—Do you think that is a fair illustration com¬ 
paring a pitcher of water with a stream which would supply a 
large city of people? 

MR, WHITE—But the principle is the same. If that stream 
was his you have no right to force him to take less than it is worth 
by telling him that if you don't take it. I will gite the bond and 
I will take you up in court and keep you there indefinitely: vou 
are a poor mar. and you cannot litigate with me. How does that 
sound' And you know, as a thoughtful man and a lawyer, that 
this is exactly the whip-handle that will he used over a poor man. 
when his propertv is sought to he taken awa^ fiom him. 

MR. BOONE—Isn’t it your experience as a lawyer bringing 
cases against corporations that on matters of taking propet ty that 
it is exceedingly rare that property is ever put below its value.' 
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MR. WHITE—That is true when you get be fore a jury, but 
when you are contending before your viewers, to which this appeal 
is to be taken, it is very rarely true. Then I may suggest that the 
man who is robbed of his home must go out and employ a lawyer 
and provide means to pay that expense, and he must provide some 
way for his witnesses to get up here, and he is a poor man, and 
rather than take these chances, he will say, give me anything. 

MR. SMITH (Mobile)—This happens to be a question that 
I have had occasion to consider and study. It is one of the few 
questions that has come betore this Convention that I have had 
occasion to consider fully, and I want to say in the start that un¬ 
friend certainly has not been in the same position that I have in 
this matter, for certainly their arguments are based upon conclu¬ 
sions that are not sustained by any court in the United States as 
tu the operation of this section. 

In tile Constitution of 181b the onlv provision in regard to 
this matter was this: “No person shall for the same offense be 
twice put in jeopardy of life or limb; nor shall any person’s proper¬ 
ty be taken or applied to public use. unless just compensation is 
made therefor." 

\ou will see it is not said that just compensation shall be 
“first" made therefor. Under that Constitution viewers were ap¬ 
pointed, values were assessed, and the parties had the right of 
entry without paying the just compensation first. The evil that 
my triend has spoken of. and the gentleman from Macon has 
spoken of. the right of entering and'taking the home. I believe, 

• it the barefoot boy away from him without paying him the amount 
assessed, was brought before the public, but that did not occur un¬ 
til after the Constitution of 1861. and on account of these evils the 
gentleman has spoken of. the provisions were changed in the Con- 
stitution of 1868. In Section 25. Article 1. of the'Constitution of 
look it was provided : 

“That private property shall not be taken or applied for public 
use, unless just compensation be made therefor; nor shall private 
property be taken for private use. or for the use of corporations 
other than municipal, without the consent of the owner; provided! 
however, that laws may be made securing to persons or corpora¬ 
tions the right of way over the lands of either persons or corpora¬ 
tions. and for works of internal improvement, the right to establish 
depots, stations and turnouts, but just compensation shall in all 
cases he first made to the owner.” 

Now that is the first time that the provision was made anv- 
where in the Constitutions of Alabama that the compensation 
should be first paid to the owner. Under that provision it was 
held that there could be no judgment of condemnation and no 
grant by a court of the right of entry upon property, until the 
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amount of damages assessed was paid to the owner, or paid into 
court. But I want to say that the Constitution of Alabama is not 
the only Constitution in the United States in which these provisions 
are found. That provision that private property shall not be taken 
until just compensation is first paid to the owner, is found in nearly 
every Constitution of the United States, and there is no express 
provision in any of the other Constitutions for an appeal from 
that judgment; but in all of the other States there are statutory 
provisions providing that from such a condemnation there may be 
an appeal to a jury, and the question has arisen whether or not 
an entry can be made between the time of the first condemnation 
and the trial by that jury, and the courts throughout the breadth 
and length of this land have held that under that first provision, 
that the first viewers or body whether viewers or jury, deter¬ 
mines the compensation. Then you have to pay that compensa¬ 
tion, whereupon the judgment of condemnation is had. Then you 
take an appeal to a jury under the statute, and upon that appeal 
a bond is given. If the jury assesses damages at a greater amount 
than the sum already paid into court, then an additional amount 
must be paid under that bond. If an appeal is taken to the Su¬ 
preme Court, it stands as it did until reversed. So that in all the 
decisions over the entire United States the amount assessed by 
the viewers, or other body, must first be paid under this provision, 
that provides that the property must not be taken until just com¬ 
pensation is first paid to the owner. 

MR. COBB—Can you find any decision of the character you 
speak of. made under a’ Constitution containing the provision that 
we have here in ours. 

MR. SMITH—There is no such Constitution in the world, 
therefore I cannot find the decision in it. 

MR. COBB—I reckon there can't be found such a Constitu¬ 
tion in the world except this one. 

MR. SMITH—I can find a part of it in the Constitutions and 
the other part of it in the statutes, and I can find cases exactly 
of this character and the adjudications are just as T tell you and 
I have them in my hand. 

MR. COBB—When there is a conflict between the Constitu¬ 
tion and the statute which prevails r 

THE PRESIDENT—Does the gentleman yield? 

MR. SMITH—No, sir, because I don’t think the gentleman 
has studied the matter, and it would merely be discussing theories, 
and to answer him would carry me so far off the track that it 
would take me a week to get hack. 

Our own statutes provide that no judgment of condemna- 



4502 


O F FICIA L P RO C E EDIN G S 


tion can be had, and it is in line with the decisions that have 
stood since the thirties in the United States, that no judgment of 
condemnation can he had, until the amount assessed by the view¬ 
ers has been paid into court. 

The statute reads as follows: 

"The commissioners must, within ten days from their ap¬ 
pointment report in writing to the court the amount of the dam¬ 
ages and compensation ascertained and assessed by them, and 
thereupon the court must order the same to he recorded, and 
must make an order of condemnation in pursuance thereof upon 
payment of the damages and compensation so assessed and re¬ 
ported, or the deposit of the same in court/’ 

So that no judgment of condemnation is ever rendered either 
under this statute or under the general decisions. The decisions 
rendered under provisions exactly like that provide for the pay¬ 
ing of just compensation before the property is taken, and that 
it cannot be taken until after the amount assessed is paid in cash 
into court, and the decisions are that there can be no conditions 
put upon that payment. In one case a man paid it and told the 
clerk to hold it subject to the adjudication of the higher court, and 
the Supreme Court of Indiana decided that condition vitiated 
his right of entrv. Now under this provision of the Constitution 
of 1875, which provides that no property can be taken until after 
just compensation has been first paid, all the lower courts of this 
country field, and the Supreme Court recognized, and also held, 
but without discussion, that the money must be first paid into 
court, this bond was then operative, and the right of entrv was 
not denied. That has been the practice since 1875 in Alabama; it 
has been recognized bv the bar, and has been acted upon and even 
recognized by decisions of the Supreme Court, and it is only re¬ 
cently that thev have given a different construction to these pro¬ 
ceedings, and it is to meet that construction and only that that 
this amendment is had. 

MR. HARRISON—And there was a dissenting opinion to 

that. 

MR. SMITH.-No. It is on a rehearing now, hut there will 

he a dissenting opinion unless a rehearing is granted. The gen¬ 
tleman over here (Mr. White) said that we could get in there 
without even a judgment. He is mistaken, you cannot enter 
until after there is an appeal from the judgment of condemnation 
to the Supreme Court, and that is acted on, No final judgment 
is had until then, and then the matter is open to a question of 
damages. 

MR. GRAHAM (Talladega)—I move that the time of the 
gentleman he extended ten minutes. 
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The motion was carried. 

MR. BEDDOW—Do I understand the gentleman to say 
they will not have the right of entry until appeal was taken. 

MR. SMITH—Not until it is decided by the Supreme Court 
on judgment of condemnation. 

MR. BEDDOW—Now will the gentleman read the part of 
the section I ask to strike out, “but such appeal shall not deprive 
the person who has obtained the judgment or condemnation from 
a right of entry.” 

MR. SMITH—I do. If you will wait awhile I will teach 
you why it is, but I cannot teach you by your questions, they 
are too far off. 

MR. BEDDOW—I am not asking anybody to teach me any¬ 
thing. 

MR. SMITH—You asked for information have you not, and 
I call that teaching. If the gentleman will allow me I will ex¬ 
plain it to him. According to the decisions of the Supreme Court 
you file a petition for condemnation. The judge of the court 
tries the question whether or not you have the right of con¬ 
demnation. If the judge of the court says you have the right of 
condemnation then you take the appeal and of course when you 
take the appeal and have never had any judgment you cannot 
enter. If the judge of the court declares you have the right of 
condemnation then the other side takes the appeal, you cannot en¬ 
ter. It was decided in the case of the Southern Railroad Com¬ 
pany vs. B. S. & N. O. and we were held out under an injunction 
for six months and the Supreme Court held we were rightly held 
out until after that judgment was rendered. Then, aftei that 
judgment v as rendered vou come back and the remaining ques 
tion was to assess the damages. Now when the damages are as¬ 
sessed vou can get no judgment of condemnation until you pay 
those damages that are assessed. When you have already had 
your judgment of condemnation, had that^ confirmed b\ the Su 
preme Court, if it is desired or an appeal is taken, and after that 
has been fairly decided and you come back and get a judgment 
for damages then you can take an appeal to the Supieme Couit. 
Now from that appeal vou have gotten your right of cutty a 
readv adjudicated. That appeal, this provision says, shall not 
suspend the right of entry provided they go further and give a 
bond to pav for such other damages as may he sustained, bo 
that your final right of paying for all that has been assessed, 
condemnation is thus finally adjudicated. \ow have pair e as 
sessed damages and what was paid went upon the question be¬ 
tween the land owner and the corporation, if it be a corporation, 
and that is whether that amount of damages you have paid has 
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been enough or has not been enough and it is that you give a 
bond for, and it is during that controversy that you are allowed 
to enter upon giving such bond. Now that being the case, there 
being no question about the barefooted boy and the cross-eyed 
woman having no right to him. It being adjudicated, the right to 
take the field belongs to the corporation, if it be a corporation, that 
corporation having paid the value of it and the only other ques¬ 
tion is whether or not they shall have the right to delay the ad¬ 
vancement of progress, [t may he incidental even to a common 
coal mine my friend refers to while he or some other able lawver 
squeezes them into paying three or tour times the value by saying 
you shall not cross or go over that patch that you have got to 
reach in order to meet your plans unless you pay me three or four 
or live times that amount. Now 1 say it is not right and there 
ought to he a provision after this condemnation had been charged 
alter value assessed, after value paid and it is simply an effort of 
an attorney fighting for damages for their wages to squeeze too 
much out of them. They ought to he allowed to give bond to pav 
such turther damages as may be determined and make that en¬ 
try and I say to the gentleman that is the law in everv other 
State in the l tided States that 1 have been able to find and that 
has been recognized law in the State of Alabama until this recent 
decision. < icneral Pettits and Mr. Jeffries, who were on the other 
side of the case, said to me. “Smith ii we were to win this case, 
tor (iod s sake make them change the Constitution about it. It 
will be ruinous to our people to leave it as it is." and after it was 
decided in his tavor. he said. “Smith, don’t you forget about that 
Constitution. We cannot stand it, and 1 therefore suggested 
the matter to the Chairman of the Committee. I move the pre¬ 
vious question on the Section and the amendment. 

MR. M \C I)( )N A I A )—I trust the gentleman will withdraw 
that. I have an amendment 1 desire to offer. 

MR. ALMON—I move to lay the amendment of the gentle¬ 
man trom Iettarson and the gentleman from Macon on the table. 

MR* COBI} - I ask for a division of the question. 

M R RE I)I H )\\ ] demand the aves and noes. 

I pon a vote being taken a division was called for and by a 
further vote oi 4b ayes and 14 noes the motion to table prevailed. 

IJIh PR ESfl >KXT- -The question recurs upon the motion 
to table the amendment offered by the gentleman from Jefferson, 
and on that the ayes and noes are demanded. 

The call was not sustained. 

Upon a vote being taken the amendment was tabled. 

TflK PRKSIDKXT—The question is upon the Section. 
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MR. COBB—Is an amendment in order? 

THE PRESIDENT—The previous question has been ordered. 

MR. COBB—I hope it will be voted down. 

Upon a vote being taken the Section as amended was adopted. 

MR. SAMFORD (Pike) — I desire unanimous consent to 
make a report from the Committee on Engrossment. 

There was objection. 

MR. SAMFORD (Pike)—It can lie over until Monday to be 
acted upon, but go ahead. 

MR. WHITE-—I hope the gentleman will not object to that. 

MR. HARRISON—We will take it up after this Section. 

The Secretary read Section 8 as follows : 

Sec. 8. Dues from private corporations shall be secured bv 
such means as may be prescribed by law. but in no case shall 
any stockholder be individually liable otherwise than for the un¬ 
paid stock owned by him. 

MR. OPP.—This is a literal reproduction of the Section of 
the old Constitution, and if no gentleman desires its amendment, 
I move its adoption. 

MR. WATTS—I have an amendment. 

MR. COBB—I want to give notice that I shall move to re¬ 
consider the last vote on Monday. 

The Secretary read the following amendment: 

“Amend Section 8 of the report of the Committee on Cor¬ 
porations by adding at the end of the Section the following: ‘Pro¬ 
vided, that where stock is paid for in property of labor at less than 
the fair value of said labor or property the person so paying for 
said stock shall be liable to the creditors of said corporation for 
the difference between the par value of said labor or property 
and the value at which it was used in paying for said stock.’ ” 

THE PRESIDENT—The question is upon the adoption of 
the amendment offered by the gentleman from Montgomery. 

MR. GRAHAM (Montgomery)—Is not that the law in Ala¬ 
bama now? 

MR. WATTS—Let’s put that in the Constitution so there will 
be no question about it. There are a great many questions on the 
subject, and some are very doubtful. Some say they are liable 
and some not. I want this fixed in the Constitution. I move the 
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adoption of the amendment. 

MR. GPP—I move to lay the amendment on the table. 

Upon a vote being* taken the amendment was tabled. 

MR. OPP.—I move the previous question on the Section. 

The main question was ordered. 

Upon a vote being* taken Section 8 was adopted. 

MR. SAMFORD (Pike)—The gentlemen indicate they will 
grant unanimous consent. 

MR. HARRrSON—Mr. President, it is evident that we can¬ 
not complete this article. Many of the delegates are willing to 
stay here in order that they might finish, but they desire to leave 
on the () :40 train, and in order to facilitate, under the circum¬ 
stances, 1 move that further consideration of the report be post¬ 
poned until 12 o’clock Monday and that it be made a special or¬ 
der for that hour. 

MR. O’XKAL—T move to amend by making it the special 
order for 12 o'clock Tuesday. 

Upon a vote being taken the amendment was lost. 

L pon a vote being taken the original motion was carried. 

MR. O XFAL—f move that we do now adjourn. 

MR. SAMI 4 OR I) (Pike)—I desire to say that the* Committee 
on Harmony wants the report of the Committee on Judieiarv that 
that may be taken up with their work, and it will not take us 
many minutes. 

MR. WILSON (Clarke)—I object to the consideration of 
the report. If we could stay here for that we could stav for the 
consideration of the report on corporations. 

MR. REESE—I move that the rules he suspended and that 
the report he now considered. 

Upon a vote being taken, a division was called for, and bv a 
further vote of 43 ayes and 35 nays the motion was carried. 

MR. SAMFORD—Tn view of the fact that this report has 
been read a third time, with the exception of Section 28. that was 
amended. I move that the rules be suspended and that the read¬ 
ing of it be dispensed with, with the exception of Section 28. 

Upon a vote being taken the reading was dispensed with, 
with the exception of Section 28. 

Section 28 was read as follows: 
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Sec. 28. A Solicitor for each judicial circuit or other terri¬ 
torial subdivision prescribed by the Legislature, shall be elected 
by the qualified electors of such circuit or other territorial sub¬ 
division, who shall be learned in the law, and who shall at the 
time of his election, and during his continuance in office, reside 
in a county in the circuit in which he prosecutes criminal cases, 
of other territorial subdivision for which he is elected, and whose 
term of office shall be four years, and who shall receive no other 
compensation than a salary to be prescribed by law, which shall 
not be increased during the term for which he was elected. Pro¬ 
vided, that this article shall not operate to abridge the term of 
any Solicitor now in office; and, provided further, that the So¬ 
licitors elected in the year 1904 shall hold office for six years, and 
until their successors are elected and qualified; and, provided fur¬ 
ther, that the Legislature may provide by law for the appoint¬ 
ment by the Governor or the election by the qualified electors 
of a county of a Solicitor for any county. 

LTpon a vote being taken upon the adoption of the article, the 
roll was called with the following result: 

AYES 


Messrs. President, 

Hood, 

Parker (Cullman), 

A1 mon, 

Howell, 

Pettus, 

Altman, 

Howz'e, 

Lilians, 

Ashcraft, 

Inge, 

Pitts, 

Banks, 

Jenkins, 

Proctor, 

Barefield, 

Jones, of Bibb, 

Reese, 

Beddow, 

Jones, of Montgomery, 

Rogers (Lowndes), 

Blackwell, 

Tones, of Wilcox, 

Sam ford, 

Boone, 

Knight, 

Sanders, 

Chapman, 

Kyle, 

Sanford, 

Cobb, 

Ledbetter, 

Searcy, 

Craig, 

Lowe, of Jefferson, 

Smith (Mobile), 

Cunningham, 

Lowe, of Lawrence, 

Sorrell, 

Davis, of Etowah, 

Macdonald, 

Spragins, 

Eyster, 

McMillan, of Baldwin, 

Stewart, 

Ferguson, 

Martin, 

T ayloe, 

Fletcher, 

Maxwell, 

Thompson, 

Foster, 

Miller (Wilcox), 

Vaughan, 

Glover, 

M oody, 

Waddell, 

Graham, of Montgomery, 

Murphree, 

Walker, 

Grant, 

Ne Smith, 

Watts, 

Grayson, 

Norman, 

Weakley, 

Greer, of Calhoun, 

O’Neal (Lauderdale), 

White, 

Haley, 

O’Neill, of Jefferson, 

Whiteside, 

Handley, 

Opp, 

Williams (Barbour), 

Heflin, of Chambers, 

O’Rear, 

Wilson (Clarke), 

Heflin, of Randolph, 

Palmer, 

TOTAL—80 
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NOES 

Byars, Cofer, 

TOTAL—2 


ABSENT OR NOT VOTING 


Bartlett, 

Freeman, 

Oates, 

Beavers, 

Gilmore, 

Parker (ElmoreL 

Bcthune, 

Graham, of Talladega, 

Pearce, 

Brooks, 

(ireer, of Perry, 

Phillips. 

Browne, 

Harrison, 

Porter, 

Bulger, 

Henderson, 

Renfro, 

Burnett, 

Hinson, 

Reynolds (Chilton), 

Burns, 

Hodges, 

Reynolds, of Henry, 

Burns, 

J ackson. 

Robinson, 

Cardon, 

Jones, of Hale, 

Rogers (Sumter). 

Carmichael, of Colbert, 

King, 

Selheimer, 

Carmichael of Coffee, 

Kirk, 

Sentell, 

Carnathon, 

Kirkland. 

Sloan. 

Case, 

Leigh, 

Smith, Mac. A.. 

Coleman, of Greene, 

Locklin, 

Smith. Morgan M.. 

Coleman, of Walker, 

Lomax, 

Sollie. 

Cornwall, 

Long, of Butler, 

Spears. 

Davis, of DcKalb, 

Long, of Walker, 

Stoddard, 

Dent, 

McMillan (Wilcox), 

Weatherly, 

deGraffenreid, 

Malone, 

Willet, 

Duke, 

Merrill, 

Williams (Marengo), 

Eley, 

Miller (Marengo), 

Williams (Elmore), 

Espy, 

M orrisette. 

Wilson (Washington) 

Fitts. 

Mulkey, 

Win n. 

F< »shee. 

Norwood, 



There were 79 ayes and 2 nays. The article was adopted. 
The article was referred to the Committee on Order. Con¬ 


sistency and Harmony. 

Thereupon the Convention adjourned. 

COMMITTEE ON EDUCATION 
Editor The Advertiser: 

In your Convention notes on the morning of the 16th you 

say : 

“Section 12 was then read. It authorizes the levy of a special 
tax by counties for school purposes. 

“A minority report, signed by Messrs. Ashcraft, Hodges, 
Pettus and Opp. provided for dividing the fund between the races 
in proportion to the taxes paid.” 
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You do not correctly state the purpose of the minority. "1 hey 
made no such proposition. The minority believed that something 
more than money is necessary to the development of an effective 
common school system. The chief point in their report was the 
organization of each race into school districts. T hey then pro¬ 
posed that for the purpose of building or improving school houses 
or for supplementing the general school fund, each school cor¬ 
poration might make a special assessment of one-tenth of one 
percentum upon its members. It meant a new share of peace and 
progress for both races. The minority were defeated and so were 
the hopes of the great body of the white people of Alabama. X- 

Montgomery, Aug. 17, 1901. 


SEVENTY-FIFTH DAY 

M O N T G () M FRY, ALA., 
Monday, August 19. 1901. 

The Convention met pursuant to adjournment, was called to 
order by the President and opened with prayer by Rev. Dr. An- 
drews as follows: 

Umightv God. we pause ere we enter upon the duties of an¬ 
other day and of another week. We pray Thy blessings upon us 
and The guidance in all that we do. We are dependent upon 
Thee for help, our Father, and for guidance and for strength. Our 
judgment is very weak, and we make many mistakes. We need 
adbrine and mighty power to lead try that P°w„ that never 
makes mistake., and that can never do wrong. \ he UN’ it1 
would lav mu- hands in Thine today, praying hee to u, m 

the wav that wonkiest conserve 'I hy glory and that would en 
Tie u T t o perform faithfully the labors that we have to do. We 
nrav Thee to forgive our sins, for all the things wrong that we 
have done O Lord, forgive us and grant that each of us may 
h' avc a conscicnceness of Thy divine presence and may we be im¬ 
pressed with the idea that we are free moral agents before God 
that we are answerable before Thy judgment for every word and 
for every deed Help us. therefore, our bather, to live today just 
as we will wish we had lived when we stand before Thy judgment 
bar Help us to spend this day just as if we knew it "as the 
last dav that we had to spend on earth, spending it in the faithful 
discharge of duty, doing the best we can the work that is giveni > 
to do. and looking to Almighty God for guidance and or he P- 
May the Lord bless this Convention today Help th-e pres 1. 

•"*7 ***“3* <^e today. 

‘pon C Sch oT o„r Father, tha, the work that shot,Id be 
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done may he accomplished. We pray for the families of these Thy 
servants; may the Lord watch over them in their absence and 
keep them from harm of every kind. Bless the people that are 
here represented, and may this be a year of great prosperity to 
our people; may they be a people in every walk of life whose 
God is the Lord. May the Lord bless our land and country; bless 
all who are in authority over us. Bless Thy servant, the Gov¬ 
ernor of our State, and all those who aid him in the management 
of the affairs of our commonwealth. O Lord, give us godly men 
to rule over us, men actuated by conscientious motives, who look 
unto the Divine Being for their help and strength. Now, Lord, 
lead us all today and through all this week, and help us, we pray 
Thee, in all things that we undertake, and may the Lord, if He 
spares us, enable us in the future of our lives to glorify him and 
to do faithfully the work that he has given us to do. until we are 
through working here below, and then, our Father, may we have 
the consciousness of knowing that life’s labor has been as well 
performed as we could have done it and may we die in that peace 
and die in the faith of the Christian hope, and then give us, we 
pray and beseech 'l hee, () Lord, an abundant entrance into the 
Heaven of the pure and the holy and the good, and in that glori¬ 
ous land, we will praise Thee forever, through Christ, our Re¬ 
deemer. Amen. 

Lpon a call of the roll, 109 delegates responded to their 
names. 

Leaves of absence were granted to the following delegates : 
To Mr. Lowe of Lawrence for today; to Mr. Locklin for today 
and tomorrow; to Mr. M. M. Smith for today; to Mr. Kyster for 
today; to Mr. Sollie for today; to Air. Graham of Talladega for 
today. 

1 he report of the Committee on the Journal was read, stat¬ 
ing that the journal for the seventy-fourth day had been examined 
and found correct, and the same was adopted. 

AIK. ESPY—I desire to offer a resolution, and ask unani¬ 
mous consent that the rules be suspended, that the resolution 
may be put upon its passage. 

The following resolutions were read: 

Resolution No. 312. by Air. Espy: 

W hereas, Death has invaded the home of one of our brother 
delegates and taken from him his life companion, leaving his home 
sad and desolate, therefore be it 

Resolved, That the sincere sympathy of this Convention be 
extended to Hon. M. Sollie and his little' children in this hour of 
bereavement, and Ave trust that a kind and loving Father, “Who 
doeth all things well,” will comfort him during this trying ordeal. 
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Resolved, further, That the Secretary of this Convention be 
instructed to forward a copy of these resolutions to our brother 
delegate, thus conveying in some slight way our feeling for him 
in this dark hour. 

Upon a vote being taken, the rules were suspended. 

MR. HEFLIN (Chambers) — I move that the resolution be 
adopted by a rising vote. 

Upon a rising vote, the resolution was unanimously adopted. 

MR. GRAHAM (Montgomery)—I rise to a question of per¬ 
sonal privilege. I wish to have a mistake on page 4. first column 
of the stenographic report corrected. I am reported as having 
made a motion on Saturday to lay the amendment offered by 
the gentleman from Montgomery on the table. The motion was to 
lav the amendment offered by the gentleman from Lauderdale 
on the table, and T desire that that correction be made. 

Also on the last page in the second column, the stenographic 
report savs that Mr. Graham of Talladega made the motion to 
extend the time of the gentleman from Mobile ten minutes. I 
suppose the gentleman from Talladega has enough sins of his 
own to answer for. and T am unselfish enough to desire to answer 
for mine, and T desire it to In* changed from Mr. Graham of Talla¬ 
dega to Mr. Graham of Montgomery. 

THE PRESIDENT—The official stenographer will be in¬ 
structed to make the correction. 

AIK’. COBB—On last Saturday. 1 entered a motion to recon¬ 
sider the vote by which Section 7* of the Article on Corporations 
was adopted. T understand from some communication I have had 
with the Chairman of the Committee, that be is willing for the re¬ 
consideration' and T want the Convention to understand that. 

AIR. HARRISON—Not only the Chairman of the Committee, 
but all of the Committee who have been consulted, are perfectly 
willing to the proposed amendment prepared by the gentleman 
from Macon and the gentleman from Madison, which has been 
submitted to us and T think it expresses the matter a little more 
clear!v. I ask that the vote by which the section was adopted be 
reconsidered. 

THE PRESIDENT—Unanimous consent is asked that the 
vote whereby Section 7 of the Article on Corporations was adopt¬ 
ed. be reconsidered. 

The consent was given. The amendment was read as follows: 

Amendment by Mr. Cobb of Macon: 
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Amend Section 7 of the Article on Corporations by striking 
out all after the word '‘provided” in line nine and inserting in 
lieu thereof the following: “He shall have paid into court in money 
the amount of the damages assessed, and shall have given bond, 
with good and sufficient sureties, to pay such damages as the 
property owner may sustain, and the amount of damages in all 
cases of appeal shall, on the demand of either party, be determined 
by a jury according to law.” 

MR. COBB—I would suggest to the Chairman of the Com¬ 
mittee, if I ought not to have put in there "to be approved by the 
Clerk of the Court to which the appeal is taken”- 

MR. HARRISON—I don’t think it makes any difference. 

MR. MACDONALD—I have an amendment to the amend¬ 
ment. 

The amendment to the amendment was read as follows : 

Amend by adding the following words to said section: 
“W henever any municipal or other corporation or individual in¬ 
vested with the privilege of taking private property for public 
use. takes, injures or destroys any property, wilfully and inten¬ 
tionally, and without: first resorting to legal proceedings to con¬ 
demn the same, the owner of the property so taken, injured or 
destroyed, shall be entitled to recover three times the value of 
the property so taken, injured or destroyed in addition to such 
other damages as may be recovered by law for the trespass.” 

IHK BREST DENT—The question will be upon the amend¬ 
ment to the amendment offered by the gentleman from Montgom¬ 
ery. 

MR. MACDONALD—I presume that any lawyer in this 
body who has had any experience whatever in reference to pro¬ 
ceedings for the condemnation of property or the actions by mu¬ 
nicipal or other corporations in endeavoring to enforce, in their 
own way and according to their own notion, their rights, has had 
occasion to observe repeatedly that municipal and other corpora¬ 
tions are in the habit of, without first resorting to any legal pro¬ 
ceedings whatever, seizing the property of private individuals or 
of other corporations, and proceed to construct thereon, their 
own works, or to act in reference to the property so seized, ex¬ 
actly as they pleased before any legal proceedings were resorted 
to whatever. We have had in this town many instances of that 
kind. W hy, it has come to pass that a man may leave his home 
and while he is absent on his business, a municipal corporation 
may enter upon his premises and either cover it up or elevate it 
too high by grading, and then leave him to the expense and doubt¬ 
ful proceedings of court to assert his rights. Instances of that 
kind have occurred in my practice more than once. Not only 
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that, hut within this city and within the last few vears, we have 
seen a railroad corporation or railroad corporations enter on the 
property of another one, in the night time, seize it, construct its 
line of railway on it. and do it in such a manner as almost to cre¬ 
ate bloodshed. Armed men have been brought by either corpora¬ 
tion, the one to assert its supposed rights and the other to defend 
them. T say that something should be done to deter these people 
from this unlawful method of exercising a right and privilege con¬ 
ferred upon them by the legislature. In the first place, if that is 
done, if these entries are made, and these unlawful takings, in¬ 
juries or destructions are permitted, the person injured will have 
to resort to the doubtful and expensive method of asserting his 
rights in the Courts of law by action for trespass, or the still 
more doubtful way of applying to a court of equity for manda¬ 
tory or other injunction, I know an instance in this town where¬ 
by the municipality of Montgomery undertook to practically bury 
the lot of a man I represented, and when he requested the poor 
privilege of being allowed to see his counsel before* any other 
proceedings were taken, that was denied him, and he was com¬ 
pelled to go to expensive litigation in the Chancery Court and 
the Supreme Court before his right could be asserted: but as 
soon as it is known that when these corporations or individuals 
vested with this right are to he met with a pcnaltv in the na¬ 
ture of three times the value of the property taken or destroved, 
in addition to the penalty for trespass, it may possibly deter them 
in their action. 'Phis is no new thing. As I said before, the ex¬ 
perience of every lawyer in this Convention who has had any¬ 
thing to do with matters of this kind will bear me out as to the 
frequency of such things, and it is a fact, and not an isolated case 
to which I allude in the city of Montgomery that often the peace 
of the community is disturbed in efforts to take such property and 
in efforts to resist such unlawful aggression, therefore* I think 
the amendment should be adopted. 'Pile objection may be raised 
that this is a matter of legislative interference; that the legisla¬ 
ture should be called upon to right this wrong. That has been 
the answer made to almost every proposition of this character 
made to this Convention, hut why it should it not be done here 
without leaving it to the legislature? We are dealing with the 
subject now. We are dealing with the limitations upon the ex¬ 
ercise of eminent domain at this time. We have adopted, as it 
seems to me. this particular section which authorizes the cor¬ 
poration, after condemnation, but before appeal, to enter upon the 
property; at any rate leaving the owner of the property to the 
poor privilege of suing upon the bond for his damages, but if 
these unlawful acts could be stopped in the first instance, we 
would have some security that the law would be observed by 
corporations or municipalities vested with this privilege, before 
thev undertook to take the property of private citizens, according 
to their own ideas of how it should be subjected to public use. 
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MR. COBB — The amendment prepared by the gentleman 
from Madison and myself and submitted by me, was agreed to by 
the Committee on Corporations, and unanimous consent is being 
asked for its adoption. I hope it will not be encumbered by any 
provisos or amendment. I therefore move to lay on the table the 
amendment of the gentleman from Montgomery. 

MR. MACDONALD—I hope the gentleman will withdraw 
that motion. 

THE PRESIDENT—It is moved that the amendment of¬ 
fered by the gentleman from Montgomery be laid upon the table. 

Upon a vote being taken, a division was called for, and bv 
a vote of 54 ayes and 31 noes, the motion to table the amend¬ 
ment prevailed. 

MR. ALMON—I move the adoption of the amendment, and 
upon that I call for the previous question. 

THE PRESIDENT—Tt is moved that the amendment offer¬ 
ed by the gentleman from Macon he adopted, and the previous 
question is demanded upon the Section and the amendment. The 
question is shall the main question be now put? 

Upon a vote being taken the main question was ordered. 

THE PRESIDENT—The question will first be upon the 
amendment offered by the gentleman from Macon. 

MR. O’NEAL (Lauderdale)—I would like to have it read 
again. Some of us over here did not distinctly catch it. 

The amendment was read as requested. 

Upon a further vote being taken, the Section as amended was 
adopted. 

Section 9 was read as follows: 

Sec. 9. No corporation shall issue preferred stock without 
the consent of the owners of two-thirds of the stock of said cor¬ 
poration. 

MR. MURPHREE—This is the same as in the old Constitu¬ 
tion, and I move that the Section be adopted. 

Upon a vote being taken, the Section was adopted. 

Section 10 was read as follows: 

Sec. 10. The Legislature shall have the power to revoke 
any charter of incorporation now existing and revocable at the 
ratification of this Constitution, or any that be hereafter created, 
whenever, in their opinion, it may be injurious to the citizens of 
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this State; in such manner, however, that no injustice shall be 
done to the stockholders. 

MR. GRAHAM (Montgomery)—Upon behalf of the Commit¬ 
tee I offer an amendment. 

The amendment was read as follows: 

Amend Section 10 of the Article on Corporations by insert¬ 
ing between the words “to” and “revoke” where the same occurs 
in the first line of said Section, the following words to wit: “alter, 
amend or.” 

MR. GRAHAM (Montgomery)-—That is to make this Section 
conform to Section 1. These words were introduced into Sec¬ 
tion 1, and are introduced here for the purpose of having this 
Section conform to that Section. 

Upon a vote being taken, the amendment was adopted. 

AIR. GRAHAM (Montgomery)—I move the adoption of the 
Section as amended. 

Upon a further vote being taken, the Section as amended was 
adopted. 

Section 11 was read as follows: 

Sec. 11. Any association or corporation organized for the 
purpose, or any individual, shall have the right to construct and 
maintain lines of telegraph and telephone within this State, and 
connect the same with other lines, and the Legislature shall, by 
general law of uniform operation, provide reasonable regulations 
to give full effect to this Section. No telegraph or telephone 
company shall consolidate with or hold a controlling interest in 
the stock or bonds of any other telegraph or telephone company 
owning a competing line, or acquire, by purchase or otherwise, 
any other competing line of telegraph or telephone. 

MR. ROGERS (Sumter)—I would like to ask the Chairman 
of the Committee a question: It provides that no telegraph or tele¬ 
phone company shall consolidate. I want to know what danger 
w in ever come to the people of Alabama by the consolidation of 
telephone and telegraph lines, and why it does not provide that 
railroad companies shall not consolidate? 

MR. HARRISON—The gentleman will find railroads pro¬ 
vided for later on. This is a copy of the old Constitution rela¬ 
tive to telegraph companies, and it was changed by the Com¬ 
mittee so as to include telephone companies. There is a similar 
provision under the head of railroads, which will be read later on. 

MR. SANFORD (Montgomery)—I rise to a question of in¬ 
formation. Section 11 says, “organize for the purpose of any in¬ 
dividual.” Individual what? 
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MR. HARRISON—This is a misprint. The word ‘ of should 
be “or.” I move the adoption of the Section. 

Upon a vote being taken, the Section 

The Secretary read Section 12 as follows. 

Sec. 12. All corporations shall have the right to sue, and 
shall be subject to be sued, in all courts in like cases as natural 
persons. 

MR. HARRISON—This is an exact copy of the old Consti¬ 
tution, and I move its adoption. 

Upon a vote being taken the Section was adopted. 

The Secretary read Section 13 as follows: 

Sec. 13. The term “corporation,” as used in this Article, shall 
be construed to include all joint stock companies or any associa¬ 
tions having any of the powers or privileges of corporations not 
possessed by individuals or partnerships. 

MR. HARRISON—This is an exact copy of the same section 
in the old Constitution; there has been no change made, and I 
move its adoption. 

Upon a vote being taken, the section was adopted. 

The Secretary read an additional section numbered 13 re¬ 
ported by a minority of the Committee as follows: 

Section 1 3 l /2. After the ratification of the Constitution, no 
corporation, society, organization or association shall be allowed 
to charge or collect for, or upon the loan or forbearance of money, 
goods or things in action, either in the way of interest, fines, for¬ 
feitures, premiums, commissions or sums of money for the pur¬ 
chase of stock, bonds, or any interest in the business of such cor¬ 
poration. society, organization or association, as a condition up¬ 
on which such loan or forbearance is obtained or in any other 
way connected with such loan or forbearance, as a charge, a great¬ 
er amount than the legal rate of interest provided for by the 
general laws of the State upon the loan or forbearance of money, 
goods or things in action; and all such sums of money paid such 
corporation, society, organization or association in excess of the 
legal interest provided for by the law, by whatever name called, 
shall be credited on the principal of the loan made by said cor¬ 
poration, society, organization or association, and every such loan 
made in Alabama shall be governed by the laws of this State. 

Respectfully submitted, 

John F. Proctor, 

W. T. L. Cofer, 

J. Lee Long. 
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THE PRESIDENT—The question will be upon the motion 
to adopt the additional Section \ZV 2 bv the minority of the Com¬ 
mittee. 

MR. PROCTOR—It was with some regret, Mr. President, 
that the minority of this Committee was forced to bring in a re¬ 
port of this kind, but we feel that there is a great injustice done 
by permitting some corporations to charge for the use or for¬ 
bearance of money from borrowers, more than the legal rate of 
interest, or more than any other private individual was allowed 
to charge. Now, it is claimed that this is a strike at the building 
and loan associations. Well, if the building and loan associations 
are charging more than the regular rate of interest, it is a strike 
at the buildings and loan associations. It is a strike at any as¬ 
sociation or corporation doing business at a usurious rate of in¬ 
terest, and now that the building and loan associations have taken 
up the fight, why, then, we. want to meet that issue with them 
and show wherein the people of the State have not been treated 
fairly in the part. 

. Now ’ a s I understand it, most of the delegates here have re¬ 
ceived a memorial to the Convention from the building and loan 
associations. They do not even undertake to explain the con¬ 
duct of the National Building and Loan Associations, but thev 
say all the injustice that has been done was done by the national 
associations, and that the local building and loans are doing a le¬ 
gitimate business. There is not a building and loan association 
in the State of Alabama that claims to be doing a business at the 
legal rate of interest. Now. what do they do? They tell you 
that their by-laws and their contracts are so complicated that 
very few people understand them, and that is true, and because of 
that fact, they have gotten many men to take stock in a building 
and loan association, thinking that he was getting his money 
cheaply, when, in fact, he was paying at the rate of from 18 per 
cent to 36 per cent. They tell us further that it is a stock com¬ 
pany. and that every borrower is a stockholder. That reminds 
me of the two little news boys; one had a nickle and the other 
didn’t, and the one that didn’t have the nickle asked the other 
one to step behind the house and form a corporation. They en¬ 
tered into an agreement to take the nickle and buy a cigar. The 
little fellow who didn’t have any nickel took the cigar, struck a 
match and lit it, and he says. Now, we have formed a corpora¬ 
tion; I will be the president of the corporation and you will be 
the stockholder: I will do the smoking and you can do the spit¬ 
ting. . That is the very same way that these borrowers have had 
to do in these corporations. They will come to you and tell you 
that you will be a member of the corporation; they will give you 
a certificate of stock; they will require you to take out double the 
amount of shares that you have borrowed, and I have just made 
a little calculation here, showing how much a man has to pay on 
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it. I deny that the borrower is a stockholder after he gets his 
money. Under the terms of the* contract, they require you to as¬ 
sign your certificate of stock to the company before you get the 
money, and you are no lunger, as laid down in the case of Falls 
in 75 Alabama- 


desire to ask the gentle- 


11k. UR All AM (Montgomery) 
man a question. 

MR. f‘R()UToK ! prefer not to be interrupted; my time is 
limited. I will answer the gentleman when I get through. You 
take a loan of $10,000 in a corporation that issues shares of $100. 
They require \ou in the outset to take out. two hundred shares 
ni <toek, double the amount that you borrowed. They require 
y<m to pav bark in monthly installments sixty cents per share; 
that is. $170 per month; they require you to pay the interest 
on that $10,000. which wouM amount to S50 ]>er month at the 
late oi 0 per cent that am<>nn; ; - to $170 per month, on the $10- 
, !oa " ; tlu ‘- v • < ' < l"' r <' you to jny three months in advance before 
they will let von have the mniin . lit other words. you net a frac- 
tK,n , °V' r S ' M)0 ° instead of the SlUTOO. Then, how do thev 
ai'i-Iv that r When von borrow. they tell you that a part of this 

irrr- ' ln<1 -' 1 1,111 °* 11 ,S vuUr st<) H<. and tli,-it vonr premium 
, U,n ,K ' l-t'ann- interest and you will yet the benefit of it but T 
have never yet been able to find a man to yet that benefit Out of 
° !K ' 7"! : lit-vt-r K .,l I„s Inane except he had paid twice the 

1 ,U ' 'A U: U .tt'ive vrm credit for $60 on the 

»'*r So.) o„ ,he loan, credit for S5() imeresAb t 
your tnor.yaye never sew but SoO out of that SI70. and at the ex- 
pitiition o| the eiyhtv-tonr months vnn ;11 u,.,. •, • . 

:m<oei'it ion >iu two i ,1 V " u,n nax e paid into the 

7 " \7 ’ ' m< ihcn winn von go to <ett!e thev wOl tell 

yon that you still owe them S4/W0 ' - 1 1 1 


X< 


these concerns. :m ,l thev bear nr! ff,/’ <>,n nu ' n . uho ,iave been m 

■nen. each borrowed one thou7n<l' V’.V ,pn ''' ,t, / )n ' Here are two 
two mouth! v pavments at T ? 4 each 7 1‘if' * A 1>a,<l seven F" 
at the expiration of the seven-.^-two",no t / ^ COm P ro " 1,se 
<1r< '1 •>»'! nyhty-four dollars in addii„n \ Z T" 

who borrowed fifteen hu.td.aa! dollar! nd 7,, an0ther , !! an 
dollars and fifteen cent, per month f.,7 1>ack Hventy-five 

now thev claim that lie owe ,i,„ • "g ( ' m y-two months, and 

in addition before thev wi7 rele-i" .77’° ,Uni(lrt ‘ d an<1 two dollars 
other man who lives heu in M<77 Here is an- 

know. I do not care (o mention imnA t A W,loin inan >' of > olt 
to am- deleyate privatclv tint 1 ' S ' ,ut 1 ' Vl)1 furnish bis name 

lars. and inArdJr t7 yet‘7u he'ikd'U h ««dr«l dol- 

htmdred and seventv dollars n' i° A' seven thousand four 

President, has absofutJv lUhini rSTA, T Mr - 

concern, he has nothiny to do with tlm "?•’ th ? ex P enses of the 

u »th the profits of the concern, but 
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it thev see proper they can tax him with the losses of the con¬ 
cern as long* as he stays in there or until he compromises. Now, 
who gets the benefit? There is nothing in their contract, and 
I cite you to the Falls case, which I think is mighty sound, even 
though overruled. 1 think it is mighty good reading in this case. 
The Secretary and Treasurer and the attorney and the directors 
after they put them in there, and start up with the business, if the 
business is good then the salaries are increased and the borrower 
pays that, so it does not matter whether the business is proiitabie 
or the reverse, the borrower has to pay just the same. Then, 
what do they tell you about the investment? They say to you. 
if von have got two thousand dollars, or ten thousand dollars, 
and you want to put it in there, they will frankly admit to you 

that they make from 14 per cent to 24 per cent per annum - thev 

admit that to the men they want to go in as investors, hut the man 
to whom they want to loan money they tell him they will lend 
the money to him at 6 per cent. 1 was very much struck with a 
remark what a gentleman on this floor made while this was under 
discussion. They went, it seems, into his office and got after him 
to take some stock, knowing that he was a man of some means 
and had idle money and it was his money they were after. Thev 
outlined their beautiful plan and told him they wanted him in 
there. He said: “I see here you are charging about 24 per cent 
interest," and the agent sidled up close to him, and tlunking to 
catch him, said. ‘‘That is right, hut you get the benefit of it, the 
investor is the man that gets the benefit of this." The gentleman 
replied : “My friend, whe n T decide to act the rascal, I want the 
monev to come through my own hands, and not through yours." 
Now. thev claim further, Mr. President, that under the statute 
as it now exists, that you cannot charge more than 12 per cent 
interest, and T desire to say that T do not think that is a correct 
proposition. 

If you turn to Code Section 1133 in reference to Pudding and 
Loan Associations, it says : “Such Associations may, by their by¬ 
laws. impose fines and penalties upon their members for default 
or delay in payment, when same are due. of installments upon 
their loans, the interest, premium and charges thereon, and upon 
the shares of stock of such members, and the same may be secured 
and collected by mortgage, in addition to the amount of interest, 
premium and other charges allowed by law. but such fines shrill 
not exceed 2 per cent per month of such arrearages." 

Now, in this case of the ten thousand dollar loan, how much 
would that he? If a man was in arrears for one month onlv, 
which was one hundred and seventy dollars, it would he 2 per 
cent per month on that one hundred and seventy dollars. Now 
if you will take up Section 1134 you will find these words: “The 
premium to be charged upon any loan must be fixed by the by¬ 
laws, but such premium and the interest on the loan taken to- 
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gether shall not exceed 1 per cent per month, of the amount act¬ 
ually loaned or advanced/' 

Now that says the premium and the interest shall not be more 
than 12 per cent, but the fines, it says nothing about the fines, 
the fines, the forfeitures and the arrearage may be 2 per cent a 
month. (That is Section 1133.) So, by a doubling process, they 
can charge you more than 12 per cent interest, and I say this is 
not right. It is rather catchy when you look at it but when you 
get into it is mighty hard to get away from it and I do not see 
why these corporations, if doing business on greater interest than 
other corporations, should not be required to come down on the 
level with everybody else. 


M 1\. PKTTUS-—I move the reconsideration of Resolution 
24(>, which was adopted on Saturday and ask unanimous consent 
that that motion go over until the pending motion is disposed of. 

MR, OFF—What is the subject matter? 

AIR, PKTTUS—In reference to the fertilizer tag tax. 

! HR PRKSIDKNT—The gentleman from Limestone moves 
the reconsideration of Resolution No. 246. and moves that it be 
postponed until after the article under consideration. 

I here being no objection, it was so ordered. 

M K. lit )\\ XI', Air. President, i rise to take a short time on 
this proposed amendment by the minority of this Committee. 
'Pile mover, and the gentleman who has just preceded me in this 
matter, in speaking of this matter admit that the purpose of it is 
<i -ti ike at the building' and Roan Associations. In other words, 
the report in effect and intention is made in order to abolish the 
building- and Roan Associations in this State. The question then, 
that presents itself, is as to whether or not these institutions are 
gond in themselves or whether or not they are evil and such as 
should be abolished by the laws of this State. 

Xow. from the remarks of the gentleman who has preceded 
me. it is very evident that lu; has been detailing woes and trou¬ 
bles that have arisen by parties who have borrowed monev from 
foreign building and Roan Associations. As we all know there 
are two classes ot these associations, who have been doino- bu-b- 

t n / S the n eit' S ; S ° Ul !° a c re luCal und confine their business 

in c T/fZ Cm n °, r thc Statc - an<1 those Who are national 
in character and do business in different portions of the United 

p a es , an f d 1,1 different States of the Union. In those cases Air 
I resident, and the reason why these hardships have arisen it is 
very apparent to my mmd. as I have had some experience in the 
matter. I he foreign companies have been very unfortunate They 
have had to rely upon local parties in making their loans, and these 
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parties have not been careful in their valuation of properties, 
consequently the losses of foreign corporations have been very 
enormous, and of course, their revenues have been greatly dimin¬ 
ished, and the expectation of the stockholders and the borrow¬ 
ers in those companies have been greatly defeated and disappoint¬ 
ed, and therefore the maturity of their loans and their stock has 
been deferred far beyond the time it was expected to mature. An¬ 
other reason parties have taken out loans in those companies, 
and have obtained far more value than the property would justi¬ 
fy, and have become defaulters. I know from personal experience 
a number of parties who borrowed money from these associations 
on their property who never paid another cent after they paid 
their three months’ installment, who absolutely discontinued from 
that moment, paying a single dollar upon the stock which they 
had sub-described doubtless, because they had failed in the first 
place, they had all about that their property was worth, when 
they obtained the loan, and in the second place, many obtained a 
loan, had no way of meeting monthly payments, and therefore 
they defaulted, and suits arose, litigation began, and of course 
these contracts bore heavily upon them under those circumstances. 
Now, the nature of the Building and Loan Association requires 
that every stockholder should be prompt in the payment of his 
dues. If he is, why then he will often receive some benefit from 
it. If not, then hardships come in and it is that class of people 
my friend speaks of this morning in his address. Now we have 
the Falls case, where a party borrowed from a corporation a large 
sum of money on a vacant lot, and he made no more payments. 
After a short time he stopped his payments. The mortgage was 
attempted to be foreclosed, and this litigation was produced. Of 
course, the Supreme Court in passing upon this matter, the able 
Chief Justice Stone argued at length upon the principles of these 
corporations. Unfortunately, to my knowledge that case was not 
properly presented to the Supreme Court. The great defect in it 
being that the certificate of stock which this party held in that 
corporation was not in evidence in the case, and that case failed 
to show that this party was a stockholder in the corporation, con¬ 
sequently Judge Stone based his opinion upon the fact that he 
was not a stockholder. 

THE PRESIDENT—The gentleman from Jefferson will be 
entitled to the floor this afternoon. 

Thereupon the Convention adjourned. 


AFTERNOON SESSION 

The Convention met pursuant to adjournment, there being 
ninety-four delegates present upon the call of the roll. 
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MR. LONG (Walker)—I rise to a question of privilege. I 
respectfully ask the attention of the delegates present upon the 
floor to “The Woman’s Journal,” published at Boston, Saturday, 
August 17, 1901, which says: “In the debate upon reconsideration, 
August 9th, some angry and disrespectful speeches were made 
against the measure. Among others, that of Hon. T. L. Long, 
of Walker, seems to have enjoyed an unwholesome pre-eminence. 
A correspondent says: ‘He spoke as loud as he could scream, 
with the gesticulations of a ruffian. I have never heard any¬ 
thing less chivalric or more savage, uttered in the presence of dig¬ 
nified men, who have mothers, wives and daughters.’ ” (Laugh¬ 
ter.) I wish to state, Mr. President, that the stenographic re¬ 
port will bear no just criticism, nor show that I made any un¬ 
just or improper statement upon that occasion. I wish to say 
that ever since our forefathers, the Puritans, first settled in Massa¬ 
chusetts, they seem up there to have undertaken to dominate and 
influence public opinion, sometimes wisely and sometimes unwise¬ 
ly. This is not a true representation of the opinions or thoughts 
of the Boston people, but it comes from a class of people who 
believed in burning old women at the stage as witches in the 
years gone by, and I will state that Boston is the only city I was 
ever in that I saw a white woman hanging on the arm of a color¬ 
ed “gentleman” as her husband. (Applause.) I want to state 
that Boston is the only two that I ever attended a Christian 
church, twenty-five years after the Avar, AA'hen representative men 
Avere mentioned in the pulpit and abused because they Avere from 
a different section of the country. I Avant to state that while this 
emanates from women, I never saAv a Avoman in my life who 
Avanted to vote but Avhat she Avas so uglv that she could not get 
married. (Applause.) If I should do anything that Avould meet 
approval from a Boston standpoint, I Avould AA'eaken my position. 
That is all I have to say in regard to this matter. 


MR. WALKER—I arise 

THE PRESIDENT—The 
same nature? (Applause.) 


to a question of personal privilege. 
Chair AA'Ould inquire if it is of the 


" AR KER No sir I Avant to correct the impression 
that some members may possibly have received from my treat¬ 
ment of the question asked me bv my friend, Mr O’Neal on Sat¬ 
urday. I understood the question referred to a matter combined 

dVnostToT T n { "t h t d ! had . bee . n proposed - but had already been 
disposed of. A, I stated at the time, it certainlv Avas far from my 

intention to treat the gentleman with any discourtesy and I sZ 
intentionallv^treat’ th’ 3 " S )f haV 1 the ™Pressio„ Jhat I lould 

the gImlel^ A r^'were S I e Pl lo a 
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explanation is in keeping with his uniform courtesy and manly 
character. 

MR. JACKSON—I move that the rules be suspended and that 
the privileges of the floor be extended to the Hon. T. L. Ken¬ 
nedy of Opelika, a member of the Legislature. 

Upon a vote being taken the privileges of the floor were ex¬ 
tended to the gentleman. 

THE PRESIDENT—The question will be upon the minori¬ 
ty report. Section 13 1-2 was under consideration when the Con¬ 
vention adjourned and the gentleman from Jefferson has the 
floor. 

MR. HOWZE—Mr. President and gentlemen of the Con¬ 
vention : I will be very brief in what I have to say. It is un¬ 
doubtedly evident that the object, or at least the effect, of this 
proposed Section to this Article, would be to abolish Building and 
Loan Associations in this State. I ask the gentlemen of the Con¬ 
vention to consider what that means. This is an institution not 
established in the last few years, but one that has been in existence 
nigh on to a hundred years. It has grown so that it has spread 
all over the United States of America as well as over England and 
other countries in the world. It has prospered in all of these 
countries and has been a blessing and benefit in many localities 
of all the countries of the land. By this action they ask you to 
abolish an institution of that kind. It is an institution that has 
been particularly fostered by our own government. In the re¬ 
cent act raising revenue for the war with Spain, these companies 
were particularly favored, and the United States Government saw 
proper to exclude them from paying the stamp tax on all contracts 
between these associations and their members. Further than 
that, they are made an object of interest in the Government to the 
extent that the Commissioner of Labor is required to make a re¬ 
port upon these different institutions, and I have before me here 
a volume of over 700 cases gotten out by the Commissioner of 
Labor in regard to these institutions throughout the United States 
from which I desire to read you. This was in 1896 I believe. 

“Of the 5,838 Associations in the country, both local and na¬ 
tional, 4.444 have reported as to homes acquired by their borrow¬ 
ing shareholders, and through this latter number of Associations 
314,755 homes have been acquired. In the 4,422 Associations re¬ 
porting as to that fact 28,459 buildings other than homes have 
been secured/’ 

In addition to that in the State of Ohio particularly, these 
Associations are a great benefit and advantage, and it is a matter 
of interest that in the city of Dayton, O., which, at that time had 
a population of about 80,000 people there were 19,886 sharehold- 
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ers in the associations of that city. One-fourth of the population 
were shareholders in the Building and Loan Associations in Day- 
ton, O. 

Now these things go to show the great importance and great 
value of these institutions. They are fostered by the United States 
government and by other governments and by the States of the 
United States mainly because of the fact that they are the great 
home builders of this country. 

MR. OATHS—Is this not entirely a matter of legislation? 


AIR. HOYVZK—Entirely so. I was just getting at that. In 
all the States of the Union they are recognized and regulated by 
legislation of the different States, and I was coming down to our 
own State. For more than thirty years these Associations have 


been recognized and regulated by the General Assembly of the 
State of Alabama beginning way back in the seventies. In 1868 
or 1870 the first act was passed regulating these Associations 
and when four years ago, in 1896-7, the legislature of the State 
of Alabama had this matter under consideration, and after an ex¬ 
haustive fight on the part of those for and against these institu¬ 
tions, put in our code a line system of law regulating these 


associations. 1 his is a matter entirely within the province of the 
legislature, and it is an unheard of proposition that the funda¬ 
mental law of the State of Alabama should have in it a provision 
wdiich absolutely destroys an institution of so great value as this. 
It is remarkable. We had almost as well say there shall be no 
banking institutions in Alabama. It is an institution wherein men 
ot small means can go and put in their little pittances by the 
month, and have those savings loaned out at interest for their 
beneht, and it enables the wage-earner of the country to obtain 
homo. A man with a small lot as his only capital can go to one 
ot these institutions and become a member of it and bv that means 
erect himself a home. It is peculiarly an institution adapted to 
the needs of the poor people of our country and as I said before 
it is within the province of the legislature to regulate these in¬ 
stitutions, and it they are such a great evil, as my friend (Air 
roclor) over there, would have us believe, the legislature can 
i I,nt .' v, ;h tlu> *a‘*tics l have given you. it cannot 

V hdt 11 l ‘ se ‘"Stitmions arc ot very great harm to the coun- 
ry. I desire to call your attention to some further figures: “The 
Comptrollei ot the Currency, m his report for 1896 shows tin* 

000000 haVC Y >/{> , natlona! hanks " ith a paid up capital of $650.- 
000.000. owned and controlled by 288.000 stockholders, and the 

Commissioner ot Labor shows in a bulletin issued in Mav 1897 
070^ "f C ^ ^ Building and Loan Associations, with $607 118- 
0/0 of paid up capital, owned and controlled bv ? 500 000 stock 

n iu>; 'Z";gJZ th f 1 '" , ; r "’ ous «";"■«> of 

Can bt that they are of such great evil as the gentleman would 
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have us to understand when we consider the wonderful growth 
of these institutions throughout the land. 

THE PRESIDENT—The time of the gentleman has expired. 

MR. BROWNE—I move that the rules be suspended and 
that the gentleman’s time be extended ten minutes. 

Upon a vote being taken the motion to extend the gentle¬ 
man's time ten minutes prevailed. 

MR. HOWZE—I am very much obliged to you gentlemen 
of the Convention, I have tried not to take up much time since I 
have been here and I will try to be as brief as possible in con¬ 
cluding my remarks. 

This statement goes on to say that “the foregoing figures 
show that more individuals are interested in the stock of Build¬ 
ing and Loan Associations than in any other class of corporations 
in existence.” 

In the State of Ohio, by a report made in 1897 to the Gov¬ 
ernor of that State, there are found to be “$99,770,161.07, or an 
amount greater than the combined capital of the* banks of Texas, 
Louisiana. Arkansas, Mississippi, Alabama, Georgia, North Caro¬ 
lina and South Carolina. The Inspector of Building and Loan 
Associations of the State of Ohio in his last annual report said: 
“They foster habits of economy and thrift and steady increase the 
wealth of the locality in which they operate. A well managed 
Budding and Loan Association is one of the greatest blessings 
any community could have and should receive every reasonable 
encouragement.” 

“In Pennsvlvania they amounted to $81,870,964. It is a well 
known fact that the city of Philadelphia was built up largely 
through the aid of these Associations. It is called the City of 
Homes, and those home are mainly built through the instru- 
mentalitv of the Building and Loan Associations of that city. It 
is one of the most solid and substantial cities in the universe, 
and it shows that great and good results have come from these 
institutions of Building and Loan Associations. 

Now then vou ask by this proceeding here to abolish in the 
State of Alabama an Institution which is shown to be of such 
great benefit to other communities. It will not do to say that be¬ 
cause there are individual instances where hardships have been 
Avrought bv reason of the action of some of these institutions, 
that they should be abolished. That trouble prevails in every¬ 
thing. You take the banking system, we know that many banks 
have been mismanaged, that hard contracts have been made by 
them, and that many of them have gone under by reason of mis¬ 
management. Is that any reason why Ave should condemn the 
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banking system?* It is the same way with other Institutions, with 
land companies for instance. Some of them have been misman¬ 
aged, yet you do not condemn the good because of the evil pro¬ 
duced by some. 

I say, gentlemen of the Convention, we should not condemn 
an institution of such vast importance as these are shown to be. 
It is now the question what will be the effect of your action here? 
What is going to be the effect and who will be affected by it? 
Why, we have in the State from twelve to fifteen local associa¬ 
tions. There are three in Birmingham, two in the city of Mont¬ 
gomery, one in Decatur, two in Selma, one in Cullman, one in 
Bessemer, one in Tuskegee, one in Avondale, and perhaps one or 
two of other small institutions in the State. The people invested 
over a million dollars in these institutions, and this act in this Con¬ 
stitution absolutely abrogates every one of the institutions. They 
are bound to go to the wall; they cannot be maintained, and the 
system is such lhat if this act is passed, they are bound to become 
insolvent, or bound to be wound up. Take now an instance where 
the assets in this State amount to over a million dollars in that 
way. There is in the city of Birmingham one institution which 
has in force $1,600,000, one of these local institutions. They have 
made total loans of $1,100,000. They have members who have 
cancelled their loans to the extent of over $/00,000, and in cash 
paid members in savings profits and matured stock of over $600,- 
000, and have aided in building homes for the people of Alabama 
not only in Birmingham, hut the company has operated in dif¬ 
ferent towns of the State, and have aided the people of Alabama 
to January 1st. 1901, to the extent of $1,100,000 in loans for build¬ 
ing homes and paying off existing mortgages, and through its aid, 
members have paid for their homes to the extent of $700,000, and 
in Jefferson Countv alone last year this Association furnished 
money for building over $150,000 in homes. Now, that is one of 
the institutions you are called upon to destroy bv this act. by the 
passage of this section to this Article, and, besides that these in¬ 
stitutions represent a capital of over $1,000,000 which you will 
destroy. Reports show they have assets of over $1,000,000. As 
I stated just now, if this ordinance is passed, these concerns would 
have to go into liquidation. Necessarily so_ 

MR. OATES Did not the Legislature know, and everyone 
else, when they were chartered, that it would require more than 
8 per cent to run them? 

MR. HOUSE—Certainly they did. 

. OATES—Considering the expense of maintaining the 

institution, 8 per cent would not pay men for investing their'eapi- 
tal in that way. and. therefore, it was not any disappointment on 
anyone. 
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MR. HOWZE—None in the world. The Legislature pro¬ 
vided in the Act that I had before me, that they must pay non¬ 
borrowing stockholders 8 per cent on their capital. It is well 
known that there are two classes of stockholders, one non-bor¬ 
rowing and one borrowing. The non-borrowing is the one who 
furnishes the money and expects a return which the statute has 
fixed at 8 per cent. Now, how will they earn that with their ex¬ 
penses? The Legislature recognized, as my friend suggests, and 
provided, that the interest shall not exceed 12 per cent. They 
are limited to 12 per cent, and yet my friend over there, the dele¬ 
gate from Jackson, (Mr. Proctor) says they have hidden in it a 
little fine of 2 per cent extra. Now, he would have you believe 
that is an additional 2 per cent. The law says it shall not ex¬ 
ceed 2 per cent of arrearages. The arrearages do not exceed from 
$6 to $10. 

MR. PROCTOR—Suppose you were to borrow $10,000. the 
monthly payment would be $170. What would the arrearage be in 
the $10,000 loan? 

MR. HOWZE—It would depend upon the amount of premi¬ 
um paid everv month. If we paid $100 per month and fell short 
on that payment, 2 per cent of the arrearages would be $2. 

MR. PROCTOR—Two dollars per month? 


MR. HOWZE—That is all that means, not 2 per cent on 
the debt, as you would have the Convention believe. That is 
necessary to make the stockholders prompt in their payment 
It is for their benefit that it is done. It is not for the benefit of 
the corporation, but for the stockholder himself if he makes these 
pavments regularly by the month. These are big institutions. 
Thev are not capitalized by the payment of any large sum in at 
once, but by small monthly payments made by the stockholders, 
both the borrowing and non-borrowing. If the borrowing stock¬ 
holders would pay regularly the amount of his due so that they 
can go into the general fund, he will get the benefit of it Every 
dollar he pays in is used for his benefit. 1 his interest he calls 
usurv here, and his fines and dues are all embraced in the money 
loaned out for his benefit, and the money he puts in there is loaned 
out and from month to month accumulates with the amount of 
loan that he has made with that company and it cancels his stock. 

THE PRESIDENT—The time of the gentleman has expired. 

MR COFER—I am surprised that the gentleman would make 
any such statement. It seems to me that about three weeks or a 
month ago, from the same locality, there came to this Conven¬ 
tion a hue and cry upon the part of the people in that locality 
against certain corporations which, if compared with the corpora¬ 
tions the gentleman now defends, shows that the earnings allowed 
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by law and earned by them are greatly disproportionate. There 
is a cry against the railroads of Alabama, and if you will examine 
the history of the railroads you will find that the average earnings 
of the railroads are not 3 per cent per annum, and here is a cor¬ 
poration authorized by law to collect from the people of Alabama 
anywhere from 12 to 36 per cent. Now, I insist, Mr. President, 
that if there ever was a legally authorized institution in the State 
of Alabama whose purposes were that of fleecing the unsuspect¬ 
ing public, it has been the organization and manipulation of the 
building and loan associations. If there ever was a crowd of 
gentlemen—and I care not whether they are foreign or domestic 
—who are authorized to collect usurious interest in their own 
way and under the terms of their own contracts, made by persons 
who could not help themselves, it has been the statutes regulating 
and controlling these institutions. 

Now to illustrate it, they first make a loan to their members. 
They bring them indirectly into dishonest competition, so far as 
the value of money is concerned, and they sell the money to the 
highest bidder for the greatest amount of premiums they can re¬ 
ceive, and I have known the premium to be as high as ten and 
twelve per cent., in addition to which they' charge eight per cent., 
running the entire length of time for the entire month, and in 
addition to that, if the borrower happens to be unfortunate, they 
are authorized by law to inflict the further penalty of charging 
or assessing a fine of five per cent., differing according to the cor¬ 
poration, being sometimes five per cent, upon each share or fifty 
dollars, for delay in payment of weekly or monthly dues, and they 
say it is right because it is a mutual concern, and that it is done for 
the benefit of loaning money to persons to build homes. The 
same argument can be said about the banker or the individual 
who loans an individual money to pay off and discharge an in¬ 
debtedness on his home: the same argument might be used in 
justification of the action of Shvlock when he attempted to col¬ 
lect the money that was due him that he had a right to enforce 
it under the penalties of the bond. They have no objection to the 
non-payment of the money. In other words they prefer that the 
poor creature in their grasp be not able to make the payment be¬ 
cause each time they add another link to the chain to bind him 
securely. Each moment that he refuses to pay they fine him and 
these fines accumulate and are added to the principle until the<e 
Shvlocks come to the conclusion that the limit has been reach¬ 
ed. they turn over the mortgage to their lawver and there is an 
additional fee of twenty-five dollars, and they sav “take the pound 
of flesh” and they generally do it. It is authorized by law' It is 
part and parcel of the code of Alabama. The question has been 
asked why put this in the Constitution? Is it not a subject of 
legislative enactment? It is not the first thing that has been pm 
in this Constitution that was a subject of legislative enactment' 
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The same answer might be made, why not regulate the great rail¬ 
road pass evil in Alabama by legislative enactment? Why not 
regulate the right of railroad corporations in carrying freight. 
Why not leave that to the Legislature and yet it is put in this 
same report, and they now say it is not fair to put in a provision 
regulating and controlling this gigantic corporation. Last night 
I had the opportunity of going to church and I am sorry that the 
delegates of this Convention who represent these Shylocks were 
not present. I heard a sermon by that eloquent divine, Rev. Dr. 
Patterson, pastor of the Presbyterian Church, upon Zaccheus. 
Zaccheus paid a tribute to the Roman Empire for the pnvdege 
of collecting taxes and he robbed them right and left and he grew 
immensely rich. And as this splendid preacher proceeded with 
an eloquence unsurpassed and pathoes seldom equalled. I thought 
times had changed but little since then. The eloquent minister 
went on to justify the visit of Christ who spent the night with 
Zaccheus and while he justified it on account of friendship and 
kindness, I thought for one time Christ got into bad company, 
and desired to inquire if he was not the originator of the scheme 
of the building and loan associations which have invaded the fair 
fields of Alabama. When you undertake to justify this corpora¬ 
tion this law and this Constitution says, that the banker cannot 
charge but eight per cent., and the individual cannot charge but 
eighf per cent., legally- they say it is not right to charge over 
eight per cent., but here is a corporation doing business in a par- 
t!cular P wav. who charge what they choose ami what they please 
and enforce the collection of their money hy the authority of lav 
in a Christian country. 

MR. VAUGHAN—I would ask if these building and loan 
associations are not creatures of the Legislature. 

MR. COFER—Yes. 

MR. VAUGHAN—Cannot the Legislature repeal their char¬ 
ters? 

MR COFER—The railroads are creatures of the Legislature. 
Whv not leave them out? What is the difference m principle? 

Leslie of right° and IStfce b“ween^ and 

SrES *«s s no^r'r. 

spggTo'r endorse ^l^Ylea^of not putting in the Constitution or 
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statutes any rule to prevent usury. Why not say to the indi¬ 
viduals and bankers and corporations, charge just as much in¬ 
terest as you can get. Take advantage of every victim you can, 
and when they are thoroughly and completely in your power, 
stand over them with the power of your mortgages, with the laws 
of collection, and crush their life and existence out of them? Now 
I ask, Mr. President, if this be just to be put in this Constitution? 
They have nearly legislated them out of Mississippi because of 
their fleecing sapacities and abilities. Mississippi says no longer 
in the history of that great state shall these miserable Shy locks 
stand like vulture> over their victims, holding high carnival over 
the forms of human happiness, and dance in hideous revelry 
around their victims. 

MR. TONG (Butler)—I have very few words to say on this 
subject. It seems to me that the gentleman from Jefferson 
thinks that if this minority report is adopted it would abolish 
building and loan associations in Alabama. That is a very strange 
doctrine to me. It seems to me that it would put them on the 
same plane with every individual and banker and every one else 
doing business in this State, instead of giving them privileges 
which they are allowed under the present law. We all know that 
a building and loan association gets out a pamphlet that puzzles 
with facts and figures, and is simply a gold brick scheme to catch 
the unsuspecting public. I have never myself bought any stock 
in a building and loan association, and 1 do not expect to buy 
any. because I think I know what they are. 1 have here in my 
hand a statement of a gentleman who lives in Greenville, Ala¬ 
bama. He took stock in a building and loan association in Mont¬ 
gomery, Alabama. The same association is now doing business 
in this city. Me borrowed on three certificates of stock, which 
I hold in my hand $750, $1,000 and §2.000, respectively, and he 
paid on this stock for sixty-seven months up to January 1, 1898. 
At that time he asked for a statement of his account, asking how 
much he owed as a balance, and they sent him a statement which 
I hold here, showing he owed a balance of $1,177.27, He con¬ 
tinued to pay according to his contract with this association, and 
asked for another statement on July 26, 1899. a year and six 
months after this first statement had been made to him. and they 
sent another statement saying he owed a balance of $1,735. 
(Laughter.) Now if anybody doubts that statement, I hold the 
certificates in my hand, and am willing to show them. I do this 
to show you that ordinarily when a debt is created, when a man 
pays and continues to pay on the debt, it gets smaller, but in this 
instance it grows larger. 

Now if we take this position, in the spirit of fairness, and I 
do not want to do any Building and Loan Association, or any 
legitimate concern that does business in this State, or any other 
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State, an injury, I do think that they should he prohibited from 
doing injury to the individuals of this State. 


I do think, Mr. President, that we should place in our or¬ 
ganic law such a Section that will prevent any concern, let it be 
banker or what not, going out and preying upon an unsuspecting 
public. We should throw all the barriers around this possible. 
That is the reason I favor the minority report. If anybody will 
suggest anything better I will accept it. 'The only thing I object 
to. and the only thing that induced me to sign the minority re¬ 
port is because of knowledge of the fact that I know these Build¬ 
ing and Loan Associations have been gold brick schemes in my 
town. I hold documents in my hand of these Building and Loan 
Associations that T am willing to show to any member of this 
Convention to see what they have done over their own signature, 
and I tell you that they have just robbed the people of my town, 
and I do not believe that it should be allowed to continue any 
longer. 


MR. SPRAOINS —It seems to me that the purpose of the 
minority report is not to destroy Building and Loan Associations, 
but to bring them down to the position where they will enjoy only 
the same privileges as individuals. The Building and Loan As¬ 
sociations of Philadelphia do not charge 12 per cent, interest as 
the Building and Loan Associations in the State of Alabama arc 
allowed to charge. It is true. Mr. President, that the Legislature 
could control the matter of interest charged by the Building and 
Loan Associations in this State, but after the Supreme Court de- 
cided that they were charging usurious interest they went to the 
Legislature of'this State and had a law enacted authorizing them 
to charge usurious rates of interest and making such rates of in¬ 
terest lawful. They have undoubtedly been favored by the Leg¬ 
islature of Alabama instead of being controlled by that body. l'.\- 
erv citizen of the State of Alabama and every other corporation, 
except the Building and Loan Associations, pay taxes to the State, 
county and city in which they may reside upon any money hat is 
loaned Bv special enactment the Legislature of Alabama ex¬ 
empts Building and Loan Associations, they are exempted from 
paving these taxes. I admit. Mr. President that the principal 
stated in that enactment would be the true solution of the taxing 
power to allow a man credit for every dollai that he pa\ > amt 
charge him up with every dollar that he owes, hut the wisdom of 
the State has kept t,s from the difficulties that such an enactment 
would produce because of the fear the lax paver when he show d 
bm debit and credit side of the ledger, he would ouc so much tha. 
no axes would be due front hint to the State. Sow what stood 
reason is there that a Building and Loan Association should be 
allowed to deduct from their assets their taxablle a^ 
the stock and the money paid m. all the mone> which they hax e 
loaned out on mortgage? Instead of charging, as the Budding 
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and Loan of Birmingham, of which my friend Mr. Howze has 
spoken, 9 and 60-100 per cent, interest, they could charge 8 per 
cent., instead of making 8 per cent., they could make 6 per cent., 
as other individuals in this State with less capital are now con¬ 
tenting themselves with. It is no matter of defense to the report 
of the minority to say that this is a matter of mere legislative 
detail, because the Legislature has had this thing in their power 
for man\- vcars and instead of controlling and restiaining they 
h^ve added to and enlarged the powers of these corporations. 
While it is true that the Legislature could do these things, it is 
not objectionable I contend for this Convention to set down the 
principle that no Building and Loan Association nor any coipoia- 
tion of any character should charge in premium or dues or what¬ 
ever name it may be given, any greater rate of interest than 8 per 
cent., that per cent, which is allowed to every man, and e\eiv 
other corporation in the State of Alabama to charge, and no more. 

MR. BULGER — I move that the privileges of the floor of this 
Convention be extended to the Hon. Benjamin Huey of Perry. 

Upon a vote being taken the motion was adopted. 

MR. WALKER—There is no doubt that in Alabama certain 
Building and Loan Associations which have operated in this State 
have been guilty of some, abuses, and that some people have had 
the misfortune to lose money by connecting themselves with in¬ 
stitutions that were planned improperly or were improperly man¬ 
aged. In this respect a good many people in Alabama have had 
an experience similar to the experience of a great many people in 
Alabama in the years immediately after the war in reference to 
life insurance. If the Convention of 1875 had yielded upon the 
subject of life insurance to the representations that might have 
been made to that Convention as to the losses that had been in¬ 
curred all over the State of Alabama, and had yielded to it to 
such an extent as to prohibit in the State of Alabama the future 
carrying on of life insurance it would have done as foolish a thing, 
in mv 'opinion, as this Convention would do by yielding to the 
representation of a few people in reference to losses in misman¬ 
aged Building and Loan Associations, to the extent of prohibit¬ 
ing in the future the carrying on in Alabama of that kind of busi¬ 
ness. one would have been as great a folly as the other. It had 
been demonstrated in the world up to that time, that life insur¬ 
ance was a good thing, and it was a good thing, although in the 
Southern States after the war the country was infested with a 
number of life insurance companies presided over by distinguish¬ 
ed soldiers of the Confederate army who had been inveigled into 
those mismanaged institutions and vast losses had been incurred 
by the people of this country. Was that any reason for prohibit¬ 
ing in the future the carrying on of life insurance which was a 
system of saving, the wisdom of which had been demonstrated 
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all over the world, because a number of insurance companies in 
the Southern States particularly, presided over by gentlemen dis¬ 
tinguished in the service of the Confederacy, from Jefferson Da¬ 
vis down, had been unsuccessful, and the people of this countrv 
had lost vast sums of money in those companies. Now it has 
been demonstrated over the world that Building and Loan As¬ 
sociations properly managed are as great agencies of thrift and 
home acquiring as have been developed in the experience of com¬ 
mercial countries. Look at England, look at the continental 
countries, look at the old established communities of this coun¬ 
try and you will find that the greatest agency of thrift and inde¬ 
pendent home acquisition that exists in those communities are 
the Building and Loan Associations properly managed. Are we 
now in Alabama to strike down the possibility of institutions 
properlv managed being conducted upon that plan in the future 
because the people in this State in the past have had the misfor¬ 
tune to connect themselves with some improperly managed in¬ 
stitutions. Now that is the whole question. The utility and the 
great benefit to the common people of Building and Loan Asso¬ 
ciations managed upon proper principles has been as tullv de¬ 
monstrated as anything could be demonstrated, but because of 
the unfortunate experience of some people in this State—of a 
good many of them I am afraid—of connecting themselves with 
some mushroom institutions which no longer do business in this 
State, will this Convention be guilty of a folly of striking down 
the possibility of beneficial institutions being established and 
carried on. 


MR. BOONE—Isn’t it a question of opinion as to what con¬ 
stitutes a muchroom institution? Mould the gentleman call the 
Fidelity Trust and Loan Company of Mobile, and the National 
Building and Loan Association of Montgomery or the New South 
1 forgot the balance of the name, or the Southern Building and 
Loan Association of Huntsville such companies.'' W eten t the} 
doing a business as large as done in the State, and what has been 
the result? Have they not been managed by just as fair, appar¬ 
ent! v, a set of men as any of the others? 


MR WAX KER—As 1 am not acquainted with the history of 
those institutions T am not able to give the information. If the 
gentleman knows about them he can give the information. But if 
he can give the information. But if the gentleman desires to know 
the operation of institutions properly managed there are several m 
this State that have had no lawsuits and the people that ha\c 
borrowed from them, the people that have built homes thiougi 
the Association have no complaints. Now that was a specimen of 
the arguments—selecting three institutions in this State, and be¬ 
cause those institutions have not been successful, to make that 
a reason for prohibiting other institutions properly managed from 
being carried on. The gentleman could well select three insurance 
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companies, or three banking institutions, including the State bank, 
and sav that therefore because they were not successful, that such 
institutions should not be permitted. 

MR. BOONE—Do you state to this Convention that under 
the laws of Ohio and under the laws of Pennsylvania where it is 
said such companies have done good, have the privilege as thev 
have in Alabama? 

MR. WALKER—As I am not acquainted with the laws of 
Pennsylvania and Ohio, compared with those of the State of Ala¬ 
bama, 1 will not undertake to give the explanation. 

MR. HOONK—T say that they are not. The gentleman is 
supposed to be familiar with the subject when championing one 
side. 

MR. W ALKER—I will leave that to the Convention and I 
will not undertake to answer the last thrust of the gentleman. 1 
disclaim having the fund of information that the gentleman from 
Mobile has at his command. 

MR. PROCTOR—I would like to ask a question. Suppose 
an aggregation of capital put together for the purpose of lending 
the farmers money to make crops at 14 or 15 per cent interest, 
what do you think the people would say to a proposition like 
that ? 

MR. W ALKER—T think if the farmers themselves were get¬ 
ting the benefit, and it was a mutual concern T do not think it 
would be anybody else\s business. That is the situation. Here are 
these concerns getting from themselves out of the borrowers these 
rates of interest, it is impossible for that to be so in a properly 
managed Building and Loan Association. Whv? Because the 
borrowers as well as everybody else has got as much interest in 
the amount of money received whether interest or anything else, 
as anybodv else in the Association—it is a mutual concern. 

MR. P1LLANS—Is it not a fact that in these mutual concerns 
known as Huilding and Loan Associations, the borrower, as these 
gentlemen style him, is a person not expected to pay back the 
principal, but it is paid by the accumulated profits and interest. 

MR. W r ALKKR—Of course. The gentlemen claim that thev 
ought to pay legal rate of interest. That is an impossibility 
where the scheme is for the amount to be paid back monthlv or 
annual installments which, in course of time, by re-investment 
will cancel the debt. 

MR. MACDONALD—I have had some little experience in 
this matter and it seems to me that the opponents of the minority 
report have overlooked or forgotten the decisions of the Supreme 
Court in reference to these Associations, and the contract made by 
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the parties that deal with them. They are stockholders or mort¬ 
gagors or debtors, as they are called, as the occasion may arise. 
The difficulty about the proposition is this, that our Supreme 
Court has repeatedly, within the last year or two, decided sub¬ 
stantial!}’ that these corporations are far away and beyond the 
law T in any respect, and any one familiar with the decisions in that 
regard will bear me out in that statement. The Supreme Court 
has decided and said in substance that these are bad contracts, but 
they are based upon legislative enactment, and they will not relieve 
the parties that make them. They have decided that when a man 
goes to one of these Associations and asks for a statement of his 
account and gets it, and he denies the correctness of that account 
and files his bill in a court of equity, for the redeeming of his 
mortgage alleging that the full debt has been paid, that he cannot 
get out because he has made such a contract as this and that char¬ 
acter of contract is based upon the statute. Now that is the charac¬ 
ter of privilege granted by the legislature of Alabama to these 
institutions, that when a man borrows money from them becomes 
indebted to them, he absolutely belongs to them and cannot even 
redeem his own mortgage except at the kind permission of this 
company. It is said by the gentleman opposing the minority report 
that these institutions were created for the benevolent purpose of 
allowing a number of people to get together and mutually aid in 
building homes—a very benign and benevolent purpose, but one 
entirely departed from by these institutions. Every one of them 
of any importance whatever in this State, issue what they call 
preferred stock. In other w'ords they borrow money from large 
investors at 8 per cent or more and the purpose in lending the 
money is because they can get a larger rate of interest and better 
security than they can get anywhere else, and they prefer preferied 
stock, and this rate of interest on their money is taken out of the 
profits of the business, whereas their contract with those who 
borrowed money to build homes is that their debts ate paid out of 
those profits, and that thereby by this action the piofit> which 
should go to the payment of the stock, and ultimately to the pay¬ 
ment of the debt are diverted from their original purpose and go 
to the men who loan the money. 


When the man who borrowed money goes to get a statement, 
they will tell him they have paid out in interest immense sums to 
those who loaned them money. 


MR BOONE—Under the operation of these associations, say 
a man made a loan on his house of $1,000. and he took stock after 
he had paid off the amount loaned, does he not have to keep on 

paying? 


MR. MACDONALD— Absolutely, there is an indefinite time 
for their collection of seventy-two months, or whatever they chose 
to put it in their alluring prospectus, or promise to the borrower. 
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which they say is an estimate. As was said by the learned Chan¬ 
cellor of this district in a case before him, that if they were correct 
in the proposition, the borrower was entirely at their mercy, that 
the payments would go on indefinitely and never terminate. 

MR. PILI.ANS—Was the gentleman of counsel in that case? 

MR. MACDONALD—Yes. and no man knows better how a 
shoe pinches than the man who wears it; he knows it better than 
any one else. Yes, and I will say further than when I addressed 
the Supreme Court in the application for re-hearing in the case 
that the gentleman alludes to. I stated to the learned tribunal that 
it was well to know whether the building and loan corporations 
were far away and beyond, the reach of the law anywhere, and 
could not be controlled. I asked that court whether the mortgagor 
who had mortgaged his property to this corporation was so dif¬ 
ferent from any other mortgagor that he could not get a redemp¬ 
tion.-' They said yes, under the statutes of this State, and under 
the law of that contract. The gentleman had talked of the benevo¬ 
lent operation of these building and loan association, when the 
newspapers of the whole world two or three years ago were filled 
with accounts of the scandals created in England. And what have 
they done here? I don’t know the successful institutions, there 
may be some, and 1 understand there is one in Birmingham and 
that they deserve all praise. Tt is suggested here that this is a 
legislative matter, one that ought to be left to the Legislature. 
Well, it seems that when a man wants to get rid of a proposition 
before this Convention, he suggests that it be left to the Legisla¬ 
ture. where it has been left for the past twenty years. What arc 
we here for. but to limit the Legislature in their grants of power: 
what are we here for. but to say you shall not grant to any corpor¬ 
ation any immunity or privilege beyond that which another man 
gets.-' \\ hat sanctity attaches to these particular corporations that 
they are afforded the right to charge from 12 to 14 per cent, and 
the limit is hazy, if anybody knows how far it goes, that thev should 
have the right to charge 12 or 14 per cent, and absolutely sav when 
the debtor shall cease payment, when no other corporation or in¬ 
dividual in the State of Alabama is granted such monstrous and 
extraordinary power? Why, there are men in this Convention 
who would revolt if the suggestion was made that a bank should 
have this power, and yet it is said because this is an agency, an ag¬ 
gregation of poor people wanting to build houses, gathered to¬ 
gether to help each other, that we should grant this power, when 
it is known, and the Supreme Court asserts it. that it is a power to 
go into the money markets of the country and borrow monev at 
S per cent, and turn around and lend it at 14. stopping a large 
quantity as it goes through for the managers and officers of tire 
corporate >n. 
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MR. PILLARS Is not the evil you have discovered in this 
well known co-operative system, the evil that grows out of their 
being allowed to issue preferred stock and borrow money? 

MR. MACDONALD—I think to a great extent that is one. 
but under the law in force they can do it. 

MR. FTLLANS—Then what we want to stop is not taking the 
interesl and part of the principle monthly, but to stop them from 
borrowing money to lend to their stockholders ? 

MR. MACDONALD—No, sir; if they are limited in the 
amount of interest they can charge other people, thev will not be 
willing to borrow money at 8 per cent, because thev cannot make 
this immense profit out of it. 

MR. PROCTOR—Mr. President- 

MR. PILLANS—I suggest that the entire debate almost has 
been conducted from that side of the house. The gentleman from 
Jackson has already spoken upon the proposition. 

MR. HOWZE—I raise the point of order that the gentleman 
has made one speech upon the question. 

THE PRESIDENT—The point of order is well taken. 

MR. PROCTOR—I would like the gentleman to withdraw 
that. This is the second speech that I have made upon this floor, 
and I am willing afterwards to yield to the gentleman from Mobile. 

THE PRESIDENT—The gentleman from Jackson asks 
unanimous consent to make a few remarks. The Chair hears no 
objection. 

MR. PROCTOR—Now. the entire argument on the part of 
the building and loan people in this case seems to indicate that 
this minority report is striking solely at building and loans. There 
is not a 1 word said in the ordinance about building and loans. If 
building and loans are the only corporations that are doing this 
business, why, then of course, they are the only ones that come 
under the ban of this section. If there are other corporations that 
are charging more than that, they, likewise, come under this sec- 
tion, but no corporation that is not doing the business at a usurious 
rate of interest is affected by it. Now, the contention of the 
minority Committee is that building and loans, or any other cor¬ 
poration. ought to be put down like the plain people, charged the 
same rate that any other individual in the State has to abide by. 
Now, the gentleman from Madison said something about that it 
would hurt the bank. Mr. President, under the law as it stands 
now, and the gentleman from Madison will bear me out, the banks 
are allowed to charge but 8 per cent. 
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MR. WALKER—I beg- the gentleman's pardon. I said noth¬ 
ing about banks that I remember. 

MR. PROCTOR—I understood the gentleman, or was in¬ 
formed, but some gentleman on that side intimated that private 
banks charged possible more than 8 per cent interest. If he went 
to the bank and borrowed one hundred dollars and the bank told 
him it would charge 2 per cent per month, if that statement was 
made to me, and 1 make the contract, it is my duty to walk up and 
pay that 2 per cent interest. If the building and loan associations 
were doing the same character of business with their clients, and 
not getting them in bv delusive literature am! charging them from 
fifteen to twenty-five per cent, representing in their literature that 
they were not charging but 6 per cent, then 1 would say to stand 
t<> the trough and take their medicine, but where the literature 
goes out and tells (he poorer class of people, manv of them not 
able to investigate for theni.-e!ves. that they arc getting the uiunev 
at 6 per cent., and women, too, 1 dare say. because the case I 
quoted from this morning wa.s a woman, it E wrong. 

It is not right and just, and if the Convention take, time to 
Andy the literature oi thc-e associations, and [ think the home 
companies as well as the national ones, lliov are all doing business 
undei the same law. they have the same privileges and powers, 
and they can practice their rascality just as well. Possibly there 
may he one or two Pudding and Loan Associations in Alabama 
who are doing a fair, legitimate business, but it is because of the 
honesty of the men at the head of them, and not because the' have 
not the power under the law to act the rascal with the borrower 
.Another thing they tel! us that an individual won't lend money at 
<> per cent, to he paid hack in monthly installments. W ho is the 
iu neheiarv oi the money being paid hack by the month? Tt is not 
the borrower, because he pays on the principal from the first day 
to the end. and does not get any credit for the pavment, he don’t 
get credit for the partial payments, the heneficiarv'is the Building 
and Loan Association. Then how can thev come up and ar<nie 
to us because of the fact that they receive these slow payments bv 
the month that it is helping the poor man and not the Building and 
Loan Association. In their literature they say they are doing a 
gloat business. 1 would like to see any corporation or association 
that is making this unlawful charge that would not he in a healthy 
condition of business. Turn over to the rear end of the memorial 
and you will tmd a number of affidavits where fellows have in¬ 
vested lit them and have come out all right. How manv do von 

hnd that have borrowed money and come out all right_one single 

solitary one. and who is he, a man of means because he says in that 
same affidavit that he not only borrowed but he was an' investor 
W ell. if a man has money to put in there for six or seven rears 
he certainly has plenty of money and only borrowed to <r e t some 
other poor fellow in not so fortunate as himself. Now I claim Mr 
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President, that the borrower the very moment they get their money, 
the}’ are no longer a member of the Association, there is no 
mutuality between them. A\ henever they borrow they are required 
to transfer their certificate back to the Association. What else 
are they required to do. required to pay all the expenses for ab¬ 
stracts. and is compelled to pay the insurance just so long as the 
mortgage remains in force, the association takes no risks at all, and 
then splitting the principal in two, yet he is paying on the total 
amount ever since the loan was made. \\ ho i paving the lobbies 
ever since this question has been raised here—they are business 
men and good lawyers, certain of them l know. Whv have they 
left their businses, and who pays them -these poor borrowers are 
paying the expenses of the lobby to defeat this matter and put it 
upon the table, or somewhere else. 1 will sav just one word, and 
then I am through. I sav that the borrowers cannot come here 1 , 
but they are represented by letter and that is the only wav they 
can get here. These fellows that belong to the association as 
secretaries, treasurer, attorney and directors they incur these ex¬ 
penses out of an expense fund which is as big as any other fund 
and they can send representatives down here. 

MR. GRAHAM (Montgomery)—The misfortune which has 
marked the line of the argument of those who favor the minority 
report is that they brand all classes of Building and Loan Associa¬ 
tions with the same iron. It is well known to every lawyer in 
Alabama, and citizens of the State, that there are two classes of 
Building and Loan Associations in this State. One is known as 
national associations whose business extends beyond the confines 
of the State in which it is organized---two or three associations, 
possibly more, were organized in Alabama—numbers were or¬ 
ganized in the North and in the Northwest, they extended their 
business over the State of Alabama and these are the associations 
and these are the causes which led to this debate in this Conven¬ 
tion. Unfortunately, Mr President, for some ot those who are in 
this Convention, they were the attorneys, or local agents, of these 
foreign associations who solicited for business and those with 
whom they were successful have lost by mismanagement and they 
are here attempting to reform the wrong which the}' ha\c earned. 

MR. BOONE—Will you please name the men. When you 
make a broad statement like that you ought to name them. 

MR. GRAHAM—I desired to ask a question of the minority 
Committee this morning and they refused to permit me. and. I 
propose to consume mv whole time without being interrupted. 
It would be manifestly improper for me to name any one in this 
Convention: that I would not do under any ciicumstances. There 
is not a man on the floor of this Convention hut fot whom I hu\e 
the greatest respect, that he was unfortunate and was the cause 
of his clients losing money was his misfortune and not his fault. 



4540 


O F FICIA L V RO C E EDI X (3S 


but he makes a mistake when he attempts to engraft an amend¬ 
ment to this report for the purpose of trying to cure a wrong 
which he was intrumental in committing. Now my friend from 
Jackson says that he has the papers in his hands to show parties 
who have suffered by reason of these Building and Loan Asso¬ 
ciations. I have in my hand, Mr. President, and I introduce them 
at this time because I may want to talk about them hereafter. 
Here are statements, four or five from the county of Jefferson, to 
which are signed 113 names, which read as follows: “That the fol¬ 
lowing citizens of Jefferson County being borrowers from Build¬ 
ing and Loan Association of that county, are perfectly satisfied 
with the terms on which loans were made." There are three oth¬ 
ers of the same character, and one from Morgan County in which 
the subscribers state that the undersigned citizens of Morgan 
County, Ala., being borrowers from Building and Loan Associa¬ 
tions of that county are perfectly satisfied with the terms upon 
which loans were made. That is a contradistinction and set-off 
to the remarks of the gentleman from Jackson. There is a class 
of Building and Loan Associations in Alabama known as home 
associations, that is, those who engage in the business of lending 
money in the locality in which they are organized and where their 
principal office is located. 

In the ctiy of Montgomery we have two of those. They are 
prosperous. They have been prosperous from time of their or¬ 
ganization, and we have never, down to this time, in relation to 
either one of those institutions, heard a single solitarv complaint 
of the manner in which their business was connected. My in¬ 
formation is that there is one in the town of Tuskegee. one in 
the city of Birmingham, one in the city of Decatur and others in 
other cities in Alabama, which have been conducted by home 
men. and not a word of complaint has ever been made of them. 

I define the two classes in order that the Convention mav 
draw the distinction between them. If you brand the national 
associations, which you may possibly have the right to do, is that 
any reason why von should brand the home associations? Is it 
right that you should say to these associations which have con¬ 
ducted their business right and honorably, because some concern 
has come into Alabama and conducted its business dishonestly, 
we will class you as dog-tray among a crowd of scurvy curs. 
This Convention is assembled here for loftier purposes and loftier 
motives. We are here to protect the whole people of the State of 
Alabama, and to brand none of them because thev happen to have 
names similar to those of others denounced by members of this 
Convention and people on the outside as rascals. 

The conduct of the business of these associations is entire!v 
different from that of any other business ever known. There 
may be associations with other names conducting business in the 
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same manner, but they are to all intents and purposes building 
and loan associations. There is no other class of business on the 
earth that conducts its business in the same way that building 
and loan associations do. It is authorized by law, by the Legis¬ 
lature of the State of Alabama, and by the Legislatures of other 
great States of this Union, and it is idle to say that whenever Ala¬ 
bama. or its Legislature, has authorized the doing of a particular 
business, and other States have authorized the doing of a similar 
business that that business is rascally and results in highway rob¬ 
bery. 

Their business is conducted by men paying a small amount 
per month per dollar on the stock for which they have subscrib¬ 
ed. And while I think of it T will answer one question propound¬ 
ed bv the gentleman from Jackson. He said: “Does not every 
man on this floor know that a man surrenders his stock when 
he makes a loan from a building and loan association?” I answer 
him in the negative. The stock is required to be transferred as 
collateral security to the association for the payment of the monev 
which is borrowed, as an additional security to the mortgage which 
mav be made in behalf of the association. The stockholder has 
a right to vote that stock at all of the meetings. They do it at all 
of the meetings whenever they may happen to be present, and vet 
my friend would have you believe that when they borrow money 
from the associations they absolutely wipe out the stock they have 
in it. Those are the facts. 


These men get together and carry on a mutual business. 1 hey 
put in so much money per month. When they borrow, they ha\e 
to pav interest on the money: they pay so much premium per 
month on the money, and should they fail any month to make 
payments, in order that those who may keep up promptly \v ith 
their dues should not be permitted to lose by reason of those 
who are behind, the recalcitrant ones are made to pay a fine which 
is just and proper. If T borrow from an association they calculate 
upon everv dollar a certain amount of profit. Tf I fail to pay dues 
and interest at the time it falls due. then I cause this man. and 
that man. and that one. and others to suffer a depreciation in 
their stock bv not complying with my duty under my contract. 
That is the manner in which the business of these associations is 

conducted. 

This committee gave this matter very mature consideration. 
It was one of the earliest matters that we had betore us, and we 
considered it almost daily that is. at almost every meeting of the 
committee, and the result was that we refused to put anything 
in the report, and the minority submits the report we are now 

considering. 

Mr President, it is not necessary for every man to go to a 
building and loan association. It is not necessary for rich men 
like mv friend Long from Butler to do so. 
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MR. LONG—I deny the allegation. 

MR. GRAHAM—I defy the allegator. He may not be rich, 
Hut in comparison to a certain class of men who own stock in 
these associations he is a millionaire. I know that there are hun¬ 
dreds of homes that have been built in the Capital City ot Ala¬ 
bama by poor men through the aid of these associations, 1 >\ the 
addition of a small amount of money to the rent which the\ weie 
paving. In the course of six or seven or eight years, or the time 
of maturity, they own their homes clear of all indebtedness, and 
the record is cancelled in the office of the Judge of Probate. 

THE PRESIDENT—The time of the gentleman has expired. 

MR. HARRISON—As the majority of the committee have 
not consumed much time, I ask that the gentleman who repre¬ 
sents the majority of the committee may have his time extended 
ten minutes. 

Upon a vote being taken the time of the gentleman was ex¬ 
tended for ten minutes. 

MR. GRAHAM—Mr. President, I am very much obliged to 
the Convention. I have not been upon the floor of the Conven¬ 
tion often enough to bore any man on it, and I am sorry that 1 am 
in a position now where it is probable that ! I do, but I feel that I 
am speaking in the interest of the poor people of Alabama who 
are interested in these associations, and it is the first opportunity 
that I have had to do so. 

MR. OATES-—Pore the fellows on the other side. 

MR. GRAHAM — But still I have some friends upon the 
other side, but I don't like, to bore them, though thev mav differ 
with me. For instance I don't like to bore my friend Boone. 

My colleague, Macdonald of Montgomery, virtuallv admits 
that the preferred stock is the cause of the disaster that has over¬ 
taken building and loan associations in Alabama. I agree with 
him to a certain extent that his statement is a fact, but the gentle¬ 
man cannot name a local association that has issued preferred 
stock. It is issued by the so-called “scurvy dogs," the national 
associations. I find there are about twelve associations doing busi¬ 
ness in the State of Alabama, two of these are national associa¬ 
tions. The balance are home associations. But one national as¬ 
sociation outside of the State of Alabama has taken out its license 
this year and it is in the hands of a receiver. There is but one 
Alabama national association in existence in this State today, and 
my information is that it is in course of liquidation. Then we 
have nothing left upon which to operate, if we insert the minority 
report in the Constitution. 
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My friend also says that whenever a man opposes a measure 
it is a question of legislation. If he is in favor of it, it ought to 
go into the Constitution. If he opposes it, it is a question of legis¬ 
lation and ought to be left out. There is a great deal of truth in 
the statement made by my colleague, but this is one instance 
where it should be left to the Legislature. It is not a rnattei o 
principle, but it is a matter of policy, and that policy should be 
dealt with by the General Assembly, and it will deal with it. But 
he seems to "fear the law-making body, he seems to fear the legis¬ 
lature. I sav to him as Voltaire said in his liie of Chailes the 
Twelfth: “Unfortunate is the country whose King loves the sing- 
in<r of bullets.” I say, unfortunate is the country, whose people 
fear its General Assemble'. 1. for one, do not fear the Geneial 
Assemble of the State of Alabama. As was said by the distin¬ 
guished gentleman from Tallapoosa on the floor of the Convention 
the other day. in many respects the legislature is the peer of this 
bode. 1 am not a member of the legislature, and do not propose 
to defend it. It is able to take care of itself. 


There is but one other matter to which 1 desiie to call the 
attention of the Convention. I have a letter here that was written 
bv a distinguished lawyer of Alabama, one of the ablest young 
men in the State, and I desire to read it. and with it, conclude 
rnv remarks. 'Phis is a letter written by Hon. S. D. Weakly ot 
Birmingham, to Mr. V . V. M. Robertson, ft is as follows. 


"Dear Sir:—At your request I submit herewith the reasons 
whv National Building and Loan Associations have not been suc¬ 
cessful. although the local Alabama companies have been pros¬ 
perous. and have met the expectations of their investing stockhold¬ 
ers and borrowers. For the past ten years we have represented 
both national and home companies, have conversed freely with 
officials of both, and have had an excellent opportunity to ob¬ 
serve their workings. In addition to this, T have been a stock 
holder with very satisfactory results in a home company, which 
more than met all my expectations. 

"Bv reason of the fact that the national associations have cov¬ 
ered. such an extended field, and had to rely upon valuations and 
appraisements made bv local people, who nearly always had an 
exaggerated idea of values, they were induced to make loans 
often times for large sums, far beyond the point of security and 
safety in the matter of values. 

"I have in mind one case where a national company of Min¬ 
neapolis. Minn., loaned $7,000 on a piece of acreage property near 
Birmingham on which loan they never collected from the party a 
cent of interest and in which case, after several years of litigation 
to secure the property, they sold it for $2,000, thus losing more 
than $5,000 on that particular loan. For the same reasons the 
same company suffered larger losses in other cities in this btate. 
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Why don’t you fellows that are opposed to national building’ 
and loan associations applaud the loss of the Minneapolis Com¬ 
pany? He says further: 

“Another embarrassing feature in reference to the national 
associations has been that there were conflicting rules and deci¬ 
sions upon the questions of law involved in the Building and Loan 
Association contract in the several States in which they did busi¬ 
ness. In some States the contract was sustained, and in others 
it was not sustained according to its terms. The result was that 
the general uniformity of the whole plan was destroyed, pro¬ 
ducing confusion and consequent loss. 

“For these reasons the officials of the national association 
have freely admitted to us that the plan was too far-reaching and 
extensive, and in actual practice it was a failure. As a result, in¬ 
vesting stockholders in those associations did not realize the pro¬ 
fits they expected, and borrowers also suffered considerable losses, 
in that the expected profits were not earned. Hence it required 
a much longer period to mature their stock than was anticipated, 
thereby largely increasing the rate which their loan actually cost. 

“The local associations in Alabama have confined themselves 
to a much narrower domain and the principles of law governing 
their contracts have been well settled, and the officials of these 
companies have been able to keep the amount of the loans at a 
fair proportion of the actual valuation of the propertv offered as 
security. The result has been that these associations have pros¬ 
pered, they have enabled many small owners to obtain homes 
upon easy monthly payments, and the profits which were earned 
have enabled them to mature their stock within a reasonable time, 
thus keeping down the rate of interest to the borrower. 

“In other words the difference between the two associations 
is simply the difference between failure and success." 

Just one word more and I am done. I ask the members of 
the Convention to keep in their minds, when, they vote upon this 
proposition, the distinction between national associations and 
home associations: and ask yourselves whether or not 'you are 
willing to strike down these associations that are doing good in 
Alabama, and thereby cause loss and harm to the poor people 
who have borrowed money from them. Are you willing to do 
that? If so vote for the minority report. H you are not willing 
to do that, vote against it. I move to lay the report of the minority 
upon the table. 

Mr. Blackwell here took the chair. 

MR. PROCTOR—I call for the ayes and nocs on that propo¬ 
sition. 

The call was sustained. 
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MR. CHAPMAN—What is the question now? 

THE PRESIDENT PRO TEM.—The motion is to table the 
minority report. Those in favor of tabling the minority report 
will say aye and those opposed, no, as your names are called. 

Upon a call of the roll the vote results as follows: 

AYES 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Burnett, 

Burns, 

Cobb, 

Cunningham, 

Davis, of Etowah, 

Dent, 

deGraffenreid, 

Espy, 

Ferguson, 

Foster, 

Graham, of Montgomery, 
Grant, 

Grayson, 

Haley, 

Handley, 

Harrison, 


Barefield, 

Bartlett, 

Boone, 

Bulger, 

Byars, 

Cardon, 

Chapman, 

Coleman, of Greene, 
Davis, of DeKalb, 
Duke, 

Fletcher, 

Foshee, 


Hood, 

Howze, 

Inge, 

Jenkins, 

Jones, of Bibb, 

Jones, of Hale, 

Jones, of Montgomery, 
Jones, of Wilcox, 
Ledbetter, 

Lomax, 

Long, of Walker, 
McMillan, of Baldwin, 
McMillan (Wilcox), 
Martin, 

Merrill. 

Miller (Wilcox), 
Norman, 

Norwood, 

Oates, 

O'Neal (Lauderdale), 
Opp, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettits, 

NOES 

Glover, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Hodges, 

Howell, 

Jackson, 

Kyle, 

Long, of Butler, 
Macdonald, 

Malone, 

Moody, 

Murphree, 


Phillips, 

Pillans, 

Pitts, 

Reese, 

Reynolds, of Henry, 
Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Searcy, 

Selheimer, 

Smith (Mobile), 

Smith, Mac. A., 
Stewart, 

Stoddard, 

Tayloe, 

Thompson, 

Vaughan, 

Walker, 

Weakley, 

Weatherly, 

White, 

Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington), 

TOTAL—74 

Proctor. 

Reynolds (Chilton), 
Sanford, 

Sen tell, 

Sorrell, 

Spears, 

Spragins, 

Waddell, 

Whiteside, 

Williams (Barbour), 
Winn, 


TOTAL—36 
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ABSENT OR NOT VOTING 


Altman, 

Beavers, 

Carmichael, of Colbert, 
Carmichael, of Coffee, 
Carnathon, 

Case, 

Coleman, of Walker, 
Cornwall, 

Craig-, 

Fitts. 

Freeman, 

(Elmore, 

Graham, of Talladega, 
Greer, of Calhoun, 

AYES 

Eystcr, 

I ; Jev, 


Greer, of Perry, 
Henderson, 

Hinson. 

King, 

Kirk. 

Kirkland, 

Knight, 

Leigh. 

Lowe, of Jefferson, 
Lowe, of Lawrence. 
\ tax well. 

Miller (Marengo). 

M orrisette. 

M ul key, 

PAIRED 

Cofer, 

Locklin. 


NeSmith, 

O'Neill, of Jefferson, 
O’Rear, 

(’aimer. 

Porter, 

Renfro, 

Robinson, 

Samford. 

Sloan, 

Smith, Morgan M,, 
Sol lie. 

Watts, 

Willet, 

Williams (Elmore). 
NOES 


So the motion l<> table the minnritv report prevailed. 

MR. L< LWi ( Walker} — l ask unanimous consent to introduce 
a short resolution and have it referred to the proper committee. 

The consent was given. 

Resolution No. 314, he Mr. Long of Walker was read as fol¬ 
lows : 


“Resolved. That the Committee on Order, Consistence and. 
Harmony of the Constitution, he authorized and directed to in¬ 
sert in the draft of the Article on the Executive Department re¬ 
lating to sheriffs, the following amendment: 

“Strike out the words ‘who shall he ineligible to such office 
as his own successor/ where they occur therein, and insert in 
lieu thereol the following words: ‘Who shall be eligible to suc¬ 
ceed himseli. but not for more than two consecutive terms. 1 " 

“Also by adding at the end of the section, the following words : 
.And the Governor, when satisfied, may suspend him from office 
until the impeachment proceedings are terminated/ " 

M K. LONG J ask that the resolution be referred to the 
Committee on Executive Department. 

I HE IVKKS1DEX ! PRO I EM.—-The resolution will be re¬ 
ferred to the Committee on the Executive Department. 

Section 14 was read as follows: 
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Sec. 14. All railroads and canals shall be highways, and all 
railroad and canal companies shall be common carriers. Any as¬ 
sociation or corporation organized for the purpose shall have the 
right to construct and operate a railroad between any points in 
this Slate, and connect at the State line, with railroads of other 
States, livery railroad company shall have the right with its road 
to intersect, connect with, or cross any other railroad, and shall 
receive and transport, each, the others freight, passengers and 
cars, loaded or empty, without delay or discrimination. 

MR. WILSON ( Clarke)- -This section is an exact copy of 
that in the old Constitution. In the old Constitution it is Section 
21. 1 move the adoption of the section. 

MR. HKFLL1X—And upon that I move the previous ques¬ 
tion. 

The main question was ordered. 

THK PRESIDENT PRO TEM. The question is on the 
adoption of the section as read. 

I pon a vote being taken, the section was adopted. 

Section 35 was read as follows: 

Sec. 15. The power and authority of regulating railroad 
freights and passenger*tariffs, the location and building of pas¬ 
senger and freight depots, correcting abuses and preventing unjust 
discriminations and extortion and requiring reasonable and just 
rates of freight and passenger tariffs, are hereby conferred upon 
the Legislature, whose duty it shall he to pass laws from time to 
time regulating freight and passenger tariffs to prohibit unjust 
discriminations on the various railroads, canals and rivers of this 
State and prohibit charging other than just and reasonable rates, 
and enforce the same by adequate penalties. 

MR. SANFORD (Montgomery)—I have an amendment to 
Section 15. 


The amendment was read as follows: 

“Amend Section 15 by striking out the words, ‘Conferred up¬ 
on the Legislature/ in the fourth line of said section, and inserting 
in lieu thereof the words, ‘Conferred upon the Railroad Commis¬ 
sion,' and also to strike out the remainder of the section begin¬ 
ning at the words ‘whose duty it shall be/ in line four of said 
section. 

MR. SANFORD (Montgomery)—It seems to me that fifteen 
or twenty years ago, when this commission was established, it 
was proposed by the opponents of the commission to confer this 
power upon the Legislature to fix the rates and with adequate 
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• ■ i nlmfM'vance &nd the sdvocstcs of the 

Com miss io n°a n d Trie n d so I the milled| 

wardVkw Is ’reconsi'dered ^nd Adopted! ' I "remember saying to 
one gentleman, who was an advocate of the Commission: ^ 

vou have given it no power; you might as well have conferred it 
upon three* old women, gossiping upon the transactions of a quilt¬ 
ing as to put such restrictions upon their conduct. He sa d 
“Certainlv that is true. I am on the side of the Indian, and I 
would S’ have given it any power.” But it so happened that 
the men who were appointed on that Commission were men of 
imperious will and great force of character, men who had pur¬ 
poses of their own. and they made it a more powerful institution 
than was contemplated by its advocates. If you adopt this pro¬ 
vision vou absolutely destroy the Commission, for the Legisla¬ 
ture would have the power to do precisely what has been con¬ 
ferred upon the Commission, and what would be the use of the 
Commission at all? It would be a repeal of the Commission. 
See what it savs: “The power and authority of regulating rail¬ 
road freights and passenger tariffs, etc., are conferred upon the 
Legislature.” That power is now exercised by the Commission, 
as it exists, and when you confer it upon the Legislature, what 
have you left for the Commission to do?” It will be absolutely 
an office without any power. He would be a functionary with 
nothing to do except’to draw his salary from the railroads. Let 
me read it to you: “The pow er and authority of regulating rail¬ 
road freights and passenger tariffs, the location and building of 
passenger and freight depots, for correcting abuses and prevent¬ 
ing unjust discriminations and extortion and requiring reasonable 
and just rates of freight and passenger tariffs, are hereby con¬ 
ferred upon the Legislature.” 


Now' tell me what other matters can the Railroad Commis¬ 
sion do except these that you have conferred upon the Legislature 
the right to do? It would be a useless body. If you adopt that, 
abolish the Railroad Commission, but I am against abolishing the 
Railroad Commission as it now stands because the Legislature 
will meet only once in four years. How can it regulate rates of 
freight upon articles not yet perhaps invented or manufactured? 
How can it look for four years ahead when the very articles of 
commerce upon which freight is to be charged have no existence? 
The commerce of the world is increasing, and in a few years im¬ 
portations will be made not now known to the commerce of 
America. How, then, can the Legislature fix rates when it meets 
only once in four years? Therefore, I insist that the amendment 
conferring the power upon the Railroad Commission ought to pass, 
and the balance of the section means nothing. It is merely a tub 
thrown to the whale to fool the fish. I am not the fish. Where 
is the canal that Alabama owns upon which you have to regulate 
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the rates of freight and passenger fare? If there be such. I am 
ignorant of it. and I ask for information. What canal is there 
upon which you can fix a tariff for rates? And the rivers of the 
State—you have no jurisdiction over the rivers. My impression 
is that 'that is entirely in the power of the Federal Government. 
Therefore Mr. President, I insist upon the amendment which 1 
have offered, striking out the words conferring the power upon 
the Legislature and asking that it be conferred upon the Railroac 
Commission. 


MR HARRISON—I desire the attention of the Convention 
a moment in answer to my friends from Montgomery (Mr. San¬ 
ford) to explain what the Committee has done in making its re¬ 
port on this section. The present Constitution, Section 2_. read> 
as follows: 


“The General Assembly shall pass laws to correct abuses and 
prevent unjust discrimination and extortion in the rates of freights 
and passenger tariffs on railroads, canals and rivers in this State. 

I know mv friends has read the Constitution many times, and 
he ought not to accuse this Committee of throwing a tub to the 
whale, when vour forefathers put this provision in the Constitu 
tion years ago. As you say, you are no fish. I thought you were 
a whale and not a succor, but so much for the tub and the whale 
of my good friend. 

Among other things we read in the Democratic platform that 
no additional powers should be given the railroads^ and that was 
a limitation, a positive requirement, and your Committee has 
constantly tried to adhere to that, and I say, without fear of suc¬ 
cessful contradiction, that there is no additional power conferred 
in this Section on any corporation, but wherever the Constitution 
has been changed at all it has been to the reverse of that. 

MR. SANFORD (Montgomery)—I never said it conferred 
additional power. I said it took away all the power the Railroad 
Commission had. 


MR. HARRISON—If you are not through I will yield and 
give you time toi finish your speech. 

As is well known by delegates, the Railroad Commission is 
not a constitutional office. It never has been so. It was estab¬ 
lished by the Legislature by authority of the provision in the Con¬ 
stitution that I have read. The Legislature has perfect power as 
it has been doing, to pass laws to prevent these abuses and to 
appoint a Commission to see that its laws are executed ana car- 

ried into effect. 


MR WEATHERLY — Would it not be the effect of the 
amendment proposed by the gentleman from Montgomery to de- 
prive the Legislature of the power it now has to regulate that very 
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tn the Georgia Commi.-.-ion. A minority ot your Committee hud 
looked in that direction and wanted something trom Ceorgia, and 
the balance of this Section is a nnoi-ion of the Georgia Constitu¬ 
tion, added to ours, making it stronger against the railroads. 1 he 
Ceorgia Legislature established the * *eorgia Railroad Commis¬ 
sion "to which all these petitions alluded, and after consultation, 
a majoritv of vour Committee believed this was not a constitu¬ 
tional office and never \va- mam* -e by tne people 1 of Alabama, 
and might not to be* made so but Chat the Legislature, as the 
guardian of th(‘ people, voted with legislative rights should have 
the oow< r and retain it to correct them abuse-, and we thought 
it he-t uni to undertake to intern r«. witli the* manner in which 
fp, v 1-ad done it. for the\ were p-uvenn! enough, but if there 
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add- nothing in fa. vor of die railroad- or anv other corporation. I 
will read i 1 tlial the delegate- mav understand it: 


"The mover and authoritv of regulating railroad freights and 
passenger tariffs, the location and building of passenger and 
freight depots.” and we have added that to the present Constitu¬ 
tion. becau-e there has been -onm criticism that they didn’t have 
the power to do that. Reading on further it savs. ‘‘correcting 
abuses and preventing uniu-t di-crim’nation- and extortions and 
requiring reasonable and just rates of rate and passenger tariffs, 
are hereby conferred upon the Legislature.’ 1 Some good friend 
would say, ! thought they had it anvhow. but to emphasize it, 
we put in the very language of the C.eorgia Constitution: “Whose 
duty it shall be to pass laws from lime to time regulating freight 
and passenger tariffs to prohibit unjust discriminations on the 
various railroads, canals and rivers of this State, and prohibit 
charging other than just and reasonable rates and enforce the same 
bv adequate penalties.” 
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I ask my good friend from Montgomery where is there any 
tub thrown to the whale? Point it out. There is no concealment 
and no reservation of any right to any corporation in this report. 
These reports have been printed and laid upon the desks of the 
members- 

MR. SANFORD (Montgomery)—I will tell you. \ on talk 
about regulating freight and passenger tariffs upon canals. There 
is no canal that I am aware of. 

MR. HARRISON—But we hope to have some canals in Ala¬ 
bama. 

MR. SANFORD (Montgomery)—I do not know of any ca¬ 
nals in Alabama. 

MR. HARRISON—Maybe you don't want one. Perhaps, as 
I am informed, my friend has forgotten that he himself intro¬ 
duced an ordinance to have one dug in North Alabama. 

MR. SANFORD (Montgomery)—Yes. sir, I did. 

MR. HARRISON—Tf we get it. aren't you willing that we 
should regulate it? I wish only to explain to the Convention the 
action of this Committee. I say this report is stronger against 
the railroads and corporations than the former provision of our 
Constitution, and T do hope- 

AIR. O’NEAL-—May I ask a question? Is not this provision 
even stronger than the Georgia law. 

MR. HARRTSON—It certainly is. and I ask my good friend 
from Lauderdale or anybody else to compare them, and they are 
bound to see that it is. and I trust that this Convention will ac¬ 
cept the report of the Committee. We copied it, and Mr. Mur- 
phree compared it. and handed it to me. T did not read it. Tf 
any gentleman denies it T ask him to refer to the Georgia Consti¬ 
tution and satisfy himself. I therefore hope that the Convention 
will vote down the amendment. I call the previous question of 
the amendment. 

MR. ESPY—I ask the gentleman to withdraw the motion on 
the amendment. 

MR. HEFLIN—I move the previous question on the Section 
and the amendment. 

MR. HARRISON—Do you want to speak to the amend¬ 
ment ? 

MR. ESPY—Yes. sir. 

MR. HARRISON—Well. I withdraw it. 
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THK PRESIDENT—Does the gentleman desire to speak to 
the amendment? 

MR. ESPY—Yes, sir. 

MR. HARRISON—The gentleman desires to speak to the 
amendment and I withdraw the motion. 

MR. ESPY—Mr. President, you may search this Constitu¬ 
tion that we are now making from end to end, and you cannot 
find as meaningless a Section in it as this is. They attempt here 
to confer upon the Legislature something that the Legislature al¬ 
ready has. What is that? This Section says that the Legislature 
shall have the power to regulate railroad freight and passenger 
tariffs and to regulate the location and building of passenger and 
freight depots, the correcting of abuses, and preventing unjust 
discrimination and requiring reasonable and just rates of freight 
and passenger tariffs. Now I ask each member of that Committee 
if the Legislature would not have everything that they attempt 
there to confer, if nothing was said there at all. 

MR. HARRISON—They would have it, but this is a positive 
mandate that they shall pass them and provide penalties for a 
violation of it. 


MR- ESP'*—Then they would have the right to attach pen¬ 
alties. If they have the right to conler the power they have the 
equal right to fix penalties in the event that thev fail to exercise 
the power. So this question comes back, for what purpose is the 
Section incorporated into this Article? Can it be for any other 
put pose than to catch votes for the ratification of the Constitution. 
Tlu- people, Mr. President. I know, of one portion of the State 
of Alabama, they expected this Convention to take some action 
with reference to the conferring powers upon the Railroad Com¬ 
mission of this State to regulate freight and passenger traffic. 
This does not do it. Von might as well leave it out.' The first 
clause of it attempts to confer power upon the Legislature that 
the Legislature already possesses. The second part of it then 
it commends that they shall pass laws to enforce their power. Now 
what good would that recommendation do? They say it is the 
duty of the Legislature to do that. I replv to that that it is al- 
readv the duty of the Legislature to do that, and vet Legislature 
after Legislature has met in this State and thev have refused to 
do it. "herefore if we adopt this we adopt' somethino- that 
amounts simply to child's play. Now thev mav have what is in 
ho Georgia Constitution. I do not know; thev have not what it is 
the (tcorgia law 1 hat much is certain. They come here and 
want the Legislature of Alabama to stand between the people 
and the railroads and that is what your Section means If you 
are willing to let the Commissioners of the State of Alabama exer¬ 
cise this power, then con ter it in so many words. 
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MR. HARRISON—Does not the Georgia Section mean the 
same thing? 

MR. ESPY—The Georgia Section confers the power upon 
the Railroad Commission. Here you put the power with the 
Legislature of Alabama and thereby deny the power to the Com¬ 
missioners until it is conferred by act of Legislature. 

MR. SANFORD (Montgomery)—Much of that is in the Code 
already about the Commission. 

MR. ESPY—You have the Commission. This does not con¬ 
fer power, but on the contrary restricts power to the Legislature, 
and power can never reach the Commission until it is done by 
legislative enactment, and the people of Alabama so long as it 
remains in that condition will never get relief from the railroads 
of the State. 

MR. VAUGHAN—Do you not think it would be a good idea 
to make the Railroad Commissioners a constitutional office? 

MR. ESPY—Yes, if we cannot get it otherwise, I think it 
might be a good idea to make it a constitutional office. There is 
no valid objection why it should not be done. Power has been 
conferred upon the Commission in other State, and wherever it 
has been tried, it has worked well and satisfied both the railroad 
and the people, and the amendment offered by the gentleman 
from Montgomery brings the issue squarely before this Conven¬ 
tion and that is whether this power shall be conferred noon the 
Legislature, or whether it shall be conferred upon the Commis¬ 
sion, and I hope that the amendment will be adopted. 

MR. CUNNINGHAM—Does the gentleman advance the idea 
that it will be safer in the hands of the Commission consisting of 
three, five or seven, than in the Legislature, consisting of thirty- 
five Senators and 105 Representatives? 

MR. ESPY-—Judging from past experience I would rather 
risk the Commissioners. 

MR. CUNNINGHAM—And you subscribe to the doctrine, 
the nearer we get to a one-man government, and the further away 
you get from the people, the safer it is for the people. 

MR. ESPY—Just to the Contrary, because the Commis¬ 
sioners ought to be elected by the people. 

MR. CUNNINGHAM — The Commissioners elected by the 
people would be safer than 135 elected by the people? 

MR. ESPY—Yes, sir. 

M&. CUNNINGHAM—Well, carrying out that idea, wouldn’t 
one he better? 
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MR. ESPY_That is not the question under discussion. It 

might be better. 

MR. WEATHERLY — The gentleman is speaking to the 
amendment? 

MR. ESPY—Yes, sir. 

MR. WEATHERLY—Advocating it? 

MR. ESPY—Yes, sir. 

MR. WEATHERLY — Would it not be the effect of the 
amendment to confer these powers directly upon the Railroad 
Commission, and take them away from the Legislature? 

MR. ESPY—It certainly would confer them upon the Rail¬ 
road Commission. 

MR. WEATHERLY—And wouldn't it deprive the Legisla¬ 
ture from legislating upon these matters? 

MR. ESPY—I do not think that would necessarily follow. 

MR. WEATHERLY—Could both bodies legislate contrari- 
ly for the same matter? 

MR. ESPY—Possibly not, sir. 

MR. FOSTER—Have you read Section 3491 as to the powers 
of the Commission? 

MR. ESPY—Yes sir, I read it all. 

MR. FOSTER—It strictly has the power in that to regulate 
rates? 

MR. ESPY—I do not understand that they have the power 
to enforce their orders in that particular. 

MR. FOSTER—Do you not know the criminal provisions 
upon railroads? 

MR. ESPY—Oh yes, I understand the criminal provision. 

MR. FOSTER—Don’t you think the law is now stringent 
enough. 

MR. ESPY—No, sir; I do not. 

MR. MURPHREE—I wish to state that this question of the 
railroad commission and the free passes are the only thing that 
created any friction at all in the Committee on Corporations. I 
was of the opinion of my friend from Montgomery, and also from 
Henry, but after deliberating over the question, and looking over 
it and debating it time and again we effected a compromise, and 
therefore we make a unanimous report on both. We have agreed 
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upon these two sections, and I would be glad for the Convention 
to endorse that. 

MR. SANFORD (Montgomery)—And the compromises have 
been an abandonment of principle, and a matter of cowardice. 

MR. KYLE—I offer an amendment to the amendment. 

The amendment was read as follows: 

“Amend Section 15 in line five by striking out the following 
words: ‘From time to time regulating’ and insert in lieu thereof 
the following: ‘At the first session after the ratification of this 
constitution and from time to time thereafter, authorizing the 
railroad commissioners of the State to regulate. 

MR. KYLE—I offer that substitute to the amendment of the 
gentleman from Montgomery, and the object is to accomplish 
just exactly what the Chairman of the Committee claims he 
wants to do. We want to enforce the power of the legislature, 
and while the legislature has no means of doing it, only through 
the commission, we want to specify that it shall be done through 
the commission, and it will make the section read this way, so 
that every one can understand exactly what is meant: 

Sec. 15. The power and authority of regulating railroad 
freights and passenger tariffs, the location and building of passen¬ 
ger and freight depots, correcting abuses and preventing unjust 
discriminations and extortion and requiring reasonable and just 
rates of freight and passenger tariffs, are hereby conferred upon 
the legislature; whose duty it shall be to pass laws at the first 
session after the ratification of the Constitution and from time 
to time thereafter regulating freight and passenger tariffs, to pro¬ 
hibit unjust discriminations on the various railroads, canals and 
rivers of this State and prohibit charging other than just and 
reasonable rates and enforce the same by adequate penalties. 

Now this Article states that the legislature shall pass these 
laws from time to time regulating freights, when the legisla¬ 
ture is supposed to meet only every four years. Suppose unjust 
discrimination comes up. and they have to wait four years before 
it can be regulated. Power should be given to the railroad com¬ 
mission to regulate these freight and passenger tariffs, and it can¬ 
not be done except through the railroad commission, and this 
amendment places it in the hands of the railroad commission. 

MR. WEATHERLY—Is not the railroad commission a crea¬ 
ture of the legislature? 

MR. KYLE—It certainly is. 
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MR. WEATHERLY — Then under this power, giving the 
legislature power to do this thing, can’t it authorize its creature 
to do this thing? 

MR. KYLE—I want the Convention now to authorize the 
legislature to do it, to require the legislature to do it at the very 
first session, to authorize the railroad commission to do it. 

MR. PILLANS—Would not the effect of the adoption of this 
amendment be to make the present railroad commission as now 
elected and of the number now provided, a constitutional office, 
which it would be very doubtful if the legislature could ever here¬ 
after change. 

MR. KYLE—I am not a constitutional lawyer and cannot 
answer your question. 

MR. HARRISON—In answer, Mr. President, to certain in¬ 
quiries, and an evident desire for information upon the part of 
some parties, perhaps not lawyers, this provision that we are 
amending has already been made by the legislature the mandate 
of the former Constitution, and I desire to read for the informa¬ 
tion of those gentlemen, Section 3491 and 3492 of the Code, who 
believe that the legislature have never acted and would not do it. 
Section 3491 reads as follows: 

"Revision of railroad tariffs.—It is the duty of the railroad 
commissioners to consider and carefully revise all tariffs of charges 
for transportation made by any person or corporation owning 
or operating a railroad ir. this State; and if. in their judgment, 
any such charge is more than just compensation for the sendee 
for which it is proposed to be made, or amounts to unjust dis¬ 
crimination against any person, locality or corporations they shall 
notify the party making the same of the changes necessary to re¬ 
duce the rate to just compensation, or to avoid discrimination; 
and when such changes are made, or when none are deemed prop¬ 
er and expedient, they shall append to the tariff of charges a cer¬ 
tificate of their approval; and they shall exercise a watchful and 
careful supervision over all tariffs and their operations, and re¬ 
vise the same, from time to time, as justice to the public and the 
railroads may require, and increase or reduce any of the rates as 
experience and business operations may show to be just; but in 
revising any tariff, the commissioners shall take into considera¬ 
tion the nature of the service to be performed, the entire busi¬ 
ness of the railroad, and its earnings from passengers and other 
traffic, and so revise the same as to allow a fair and just return 
on the value of the railroad its appurtenances and equipments.” 

“Section 3492. Complaints against approved tariffs, and pro¬ 
ceedings thereon.” I will not detain the Convention. Here it is 
in accordance with this section. They have prevented this unjust 
discrimination. 
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MR. KYLE—Has the railroad commission ever exercised any 
of these powers? 

MR. HARRISON—Yes, sir; they have. 

MR. KYLE—I am one of the sufferers. 

MR. HARRISON—I reckon you have never complained to 
them. In the last published report it says no railroad has ever 
refused to comply with any finding they have ever made. 

MR. KYLE—That is all right. They pay no attention to the 
people. 

MR. HARRISON — No, because people don’t go there and 
complain. 

MR. BEDDOW—Can the gentleman show where the rail¬ 
road commission can enforce any rate which they propose or make. 

MR. HARRISON—My friend from Jefferson being a lawyer 
understands and knows what it is. 

The finding of that commission under the Alabama system 
is made prima facie correct, and when they fail to do it, they can 
go into any court of justice anywhere with the same certainty of 
recovery, the same as a man sues on a promissory note. In fact, 
if you had a law that they have always regarded, whenever com¬ 
plaint was made, the railroads have always obeyed it, what is the 
necessity to make a more stringent law when they have not re¬ 
fused to obey the one you have given them. 

MR. BEDDOW—Have there not been cases where people 
have been injured. 

MR. HARRISON—I do not hear you. 

MR. BEDDOW—A shipper is not injured by the exaction of 
$3.50 more than he ought to pay on a car load of lumber; if he 
makes that complaint is there any way to get that matter settled 
without getting it in the courts? 

MR. HARRISON—If they didn’t pay it I reckon my friend 
or any other lawyer would be very glad to bring such a suit. 

MR. SANFORD—I would like to ask a question, if the Con¬ 
vention confers all of this power mentioned in fifteen upon the 
Legislature, which I think it has already but suppose that it has 
not, what use have you for a Railroad Commission, if it does ev¬ 
erything a Railroad Commission is to do? 

MR. HARRISON—I think that is simply your opinion and 
not the fact. 
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MR SANFORD—You tell me that the Railroad Commission 
can do anything mentioned in this act, I would be glad to hear 
it and so would the Convention. 

MR HARRISON—I think the Convention understands the 
object as well as I do. I would like very much to read other pro¬ 
visions, but I believe the Convention understands it. Ihe other 
side has been heard and I called the previous question on the sec¬ 


tion and the pending amendment. 

THE PRESIDENT—The question is shall the main ques¬ 
tion be now put. 


The main question was ordered. 

MR. deCRAFFENREID—I move to lay both amendments 
on the table. 


MR. KYLE—I call for the ayes and noes on that. 


The call was not sustained. 

Upon a vote being taken the amendments were tabled. 

Upon a further vote being taken the section was adopted. 

Section 16 was read as follows: 

Sec. 16. No railroad or other transportation company or cor¬ 
poration shall grant free passes or sell tickets or passes at a dis¬ 
count other than as sold to the public generally to any member 
of the Legislature or to any officer exercising judicial functions 
under the laws of this State, and any such member or officer re¬ 
ceiving such pass or ticket for himself or procuring the same for 
another, shall be guilty of a misdemeanor, and upon conviction 
shall be fined not exceeding five hundred dollars, and at the dis 
cretion of the court trying the case in addition to such fine may 
be imprisoned for a term not exceeding six months: and upon con¬ 
viction shall be subject to impeachment, and removal from office. 

The courts having jurisdiction shall give this law specially in 
charge to the grand juries, and when the evidence is sufficient 
to authorize an indictment the grand jury must present a true bill. 

Anv county into or through which such member or officer is 
transported bv the use of such prohibited pass or ticket, shall 
have jurisdiction of the case, provided only one prosecution shall 
be had for the same offense: and provided further, that the trial 
and judgment for an offense shall not bar a prosecution for an¬ 
other offense when the same pass or ticket is used, and provided 
further that nothing herein shall prevent a member of the Legis¬ 
lature who is a bona fide employe of a railroad or other transpor¬ 
tation company or corporation at the time of his election from 
accepting or procuring for himself or another, not a member of 
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the Legislature or officer exercising judicial functions, a free pass 
over the railroad and other transportation company or corpora¬ 
tion by which he is employed. 

MR. VAUGHAN—I have an amendment. 

The following amendment was read: 

Amend Section 16 by adding after the word “Legislature" 
on the third line the following: “Members of Municipal Coun¬ 
cils,” also by adding after the word “Legislature" on line 17, the 
following, “or members of Municipal Councils.” 

MR. VAUGHAN—Mr. President, I have heard something 
said here about having been a compromise between the enemies 
and advocates of the free pass question. As for me I was not 
a party to the agreement and am not bound by it. I am then 
to presume that the section offered us is a compromise measure. 
I am opposed to the compromise; of a principle. I take it that if 
a principle is compromised as this section is, then we have a de¬ 
fective section, admittedly so. Those who have contended for 
the principle have agreed to demand or take less than they con¬ 
scientiously think ought to be incorporated in this Constitution. 
I am not one of those. There are those in the Convention who 
say that there is no evil in accepting a pass from a railroad cor¬ 
poration whenever they can be obtained; that is in accepting a pass 
a man does not place himself under any obligation to the railroad. 
I deny this proposition. I contend that if a man in office accepts 
a pass, and he considers himself under no obligations to the rail¬ 
road offering the pass, he is as much an ingrate as the man who 
accepts your private hospitality, and feels himself under no obliga¬ 
tions for it. The fact that in the one case the donor is a railroad 
corporation, and in the other case an individual, makes no differ¬ 
ence in principle. Now what are these passes granted for, and 
to whom are they granted. I am informed by a railroad attorney 
of no small reputation that railroad passes are granted for in¬ 
fluence. That a company will not grant a pass to a person for 
business friendship. He must have influence? I take it that a 
railroad looks to the man who holds an office, legislative or ju¬ 
dicial, for its friends. They give them passes to carry friend¬ 
ship. For what purpose? Why the answer is so plain that it 
needs to answer—They want their influence. That they give 
passes for influence and do so willingly, is clearly seen and no¬ 
ticed. I have no doubt that the State of Alabama has many a 
time felt the influence of the free pass in its legislative bodies. 
But the report of the committee recognizes the evil of the pass 
with the members of the Legislature, and even the judicial of¬ 
ficers of the State in their reports. It is because these officers 
are in position to pass upon the rights and privileges of the rail¬ 
way corporations. If this is so, then there is more abundant rea¬ 
son why an amendment incorporating members of municipal coun- 
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cils should be adopted. These officers have to pass upon the 
rights of railway companies in the cities and towns in Alabama, 
they have to regulate their use of the streets, they have to grant 
to them franchises down the streets, and many other important 
questions come before them affecting railroads. I submit the Cor¬ 
porations Committee has left out one of the most important 
classes of officers. They are in close touch with the people and 
the railroads, and their decisions affect more vitally the people s 
interest, than do even the acts of the Legislature. Now, r. 
President, there are some people who say that no matter how 
rigid the acts of the Legislature on this free pass question, the evil 
cannot be cured, and that officials will continue to use railroad 
passes, no matter whether the law forbids it or not. If some of the 
newspapers of the State have even taken/ this same position, I do 
not deny that there is truth in the argument. I do not deny that 
whether a severe penalty is imposed by the law or not, there will 
still be some officials within the prohibition who will continue 
to violate the law. This same argument, if it lie an argument, 
would apply with equal force to any criminal offense on the sta¬ 
tute books. It might as well be said that there is no use in pro¬ 
hibiting gambling by law, because there would still be persons 
who would gambleor that there is no use in prohibiting any 
other offense which is conceded to carry evil influences. We 
know that the criminal laws will be violated, but is that any argu¬ 
ment why we should not pass them? Not at all. We can make 
the carrying of these passes an offense, and it being so recorded 
in our statute books, a man will not be so quick to accept one. nor 
will he do so openly or secretly without feeling like a man who 
has violated any other criminal statute, and has escaped the in¬ 
dictment of a grand jury. Now, Mr. President, I submit that the 
amendment offered embraces a class which ought to be incor¬ 
porated in this section, and, by offering this amendment, I desire 
to say that I have no intention of reflecting upon the municipal 
officers of any town or city, any more than the Committee had 
when they incorporated “members of the Legislaturebut I be¬ 
lieve that the report has exempted a class who ought not to be 
omitted. I do not think municipal councilmen ought to be ad¬ 
mitted if members of the Legislature are prohibited from using 
passes. Members of the Legislature pass upon laws regulating 
railroads of the State, but municipal councilmen pass upon the 
rights of railroads within our towns, and they are closer to us. and 
we feel the influence more. Now, Mr. President, I think inas¬ 
much as one body is to be prohibited from using passes, that mu¬ 
nicipal councilmen ought also to be prohibited just as much as 
anv other legislative body, and I do not see any reason why they 
have been left out of this. I move the adoption of the amend¬ 
ment. 

MR BLACKWELL—I have an amendment. 
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The following amendment was read : 

“Amend Section 16 by striking out after the word ‘himself,’ 
in line 18, the following words, ‘or another, not a member of the 
Legislature, or officer exercising judicial functions.’ ” 

MR. BLACKWELL—Mr. President and Gentlemen of the 
Convention: Section 16 says that “no railroad or other transpor¬ 
tation company, or corporations, shall grant free passes or sell 
tickets or passes at a discount other than is sold to the public 
generally, to any member of the Legislature, or to any officer ex¬ 
ercising judicial functions under the laws of this State, and any 
such member or officer receiving any such pass or ticket for him¬ 
self, or procuring the same for another, shall be guilty of a mis¬ 
demeanor, and, upon conviction, shall be fined not exceeding $500, 
and, at the discretion of the court trying the case, in addition to 
such fine, may be imprisoned for a term not exceeding six months, 
and, upon conviction shall be subject to impeachment and removal 
from office.” 


That part of the section provides that any man who procures 
a free pass for himself or another shall be subject to these pen¬ 
alties. Further on in the section, you will notice, in line 16, it 
says, “And, provided, further, that nothing herein shall prevent 
a member of the Legislature, who is a bona fide employe of a 
railroad, or other transportation company or corporation, at the 
time of his election, from accepting or procuring for himself or 
another not a member of the Legislature, of an officer exercising 
judicial functions, a free pass, over such railroad or transporta¬ 
tion company or corporation by which he is employed. 


This provides that a man who is a bona fide employe of the 
railroad shall have a free pass. I have no objection to that, if he 
has earned it as an employe of the railroad, but it says he may 
procure a pass for anybody else that he wants to. who is not a 
member of the Legislature, or who is not an officer exercising 
judicial functions. It denies to anybody who is not an employe 
of the railroad the right to procure for himself or for another a 
pass. The man who is a bona fide employe of the railroad, hav¬ 
ing a pass as a bona fide employe, is entitled to that pass, but there 
should be no privilege extended to him to grant passes for other 
people, simplv because he is employed by the railroad, if grant¬ 
ing passes to'men who are not employes of the railroad will in¬ 
fluence their action. Then, as a matter of fact, why should the 
Committee pretend to say it is right for a man who pearly has 
a pass over the railroad and is entitled to rule on ,t should have 
the privilege of obtaining passes for others Simply the right 
to bring in as many friends as he wants to when no one else can 
do it. Deny the right for themselves and for others That is 
proper and if a man has earned a pass by services before he be¬ 
comes a judicial officer or member of the Legislature, or any- 
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thing of the sort, and has paid for his pass, it is not a part of the 
consideration that it is given him to influence his action. It 
was his before election, he is entitled to it, but that does not give 
the right to procure passes for other people. I submit the em¬ 
ploye under that section would be given an advantage over those 
who had not earned passes by such connection or association, but 
as to giving other people the right, if other people would be in¬ 
fluenced by that action. I do not think there is near so much dan¬ 
ger in that as some people do, but he would be influenced, and I 
insist it is right he should not have that influence when it is de¬ 
nied to others to have the right of having free passes and procur¬ 
ing them for others who are not officers with legislative functions 
or judicial functions, and, therefore, I move the adoption of it. 

MR. BROOKS—1 ask that the doors be closed and that the 
lobby be quiet. 

TIIE I* R E SIJ) E N T—' Hie S e r ge a n t -a t - A r m s will close the 
doors. 

MR. BROOKS—i have an abiding faith in the potent in¬ 
fluence of railroads in advancing the prosperity of the country. 
My observation and experience is that whenever any city or center 
of distribution is deprived of or has diverted from it some of the 
trade or traffic by the operation of the laws of trade through 
railroad transportation, that the remedy is not to antagonize rail¬ 
roads, but to build more railroads, and thereby to get back to coun¬ 
teract that by advancing into new fields, and get traffic from new 
quarters. Now. sir, all my life it has so happened 1 have been 
thrown in pretty intimate contact with railroad men, and J have 
never failed to advocate anything that was just and proper in be¬ 
half of the railroads. [ have always opposed legislation of any 
kind that tended to be unjust to them. 

I have always opposed legislation of any kind that tended to 
be unjust or unfair to them. Ten years experience as President of 
the Board of 1 rude some years ago in Mobile brought me in con¬ 
stant contact with these matters when the relations between the 
railroads and the public were not as systematized as they are now. 
So in my career in the legislature of Alabama. There are delegates 
on the floor, with whom 1 had the honor to serve as far back as 
1876, and the capable and experienced Chairman of the Committee 
on Corporations sat next to me for four consecutive sessions, and 
I venture to say that he will bear me out in the statement that he 
never knew me during that time to antagonize railroads in any 
reasonable or just assertion of their rights or demands for legis¬ 
lative enactments. Therefore in the pass question I am actuated 
by no feeling of prejudice whatever. While I do not propose to 
elaborate on the ethics of the question or resolve with casualtry 
as to the effect of the pass giving or receiving directly or indirect¬ 
ly, consciously or unconsciously, I say this: Something must he 
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clone and we ought to have a provision in the Constitution that not 
only will be self-operative but will have some vitality. I undertake 
to say that the ordinance reported by this Committee is a very 
adroit one and a very nernicious one. In pass giving and pas- 
receiving there are always two parties to the transaction. One 
that gives and one that receives. Now if you want to get rid of 
this practice, if you want to uproot it, if you want an efficient 
system, you must put the penalty on the road which gives the 
pass as well as on the officers of the State of Alabama who accept 
them. In this respect the ordinance proposed bv the Committee 
is not a whit better than what has been in the Constitution for 
the last twenty-five years. It simply says that railroads shall not 
give any pass but it puts no penalty on a violation of his provision, 
and that is what the Constitution now is. We want it galvanized 
into life, and T have an amendment which proposes to say right 
there, after you say that no railroad, or its agent, shall give a pass, 
vou go right on to say that violation of that on the part of the 
agent shall he a misdemeanor and he shall be punished accordingly. 

Then, Mr. President, there is this to he said. While this is a 
very drastic provision on its face, really it is not so at all. There is 
no wav in which vou can prove when an officer of the government 
violates this law. 

Now, I do not stop to consider the question of its being limited 
to members of the legislature and the judiciary. I am willing to 
give that up. though I cannot see why you should make any dis¬ 
crimination. It seems to me that no officer of the government 
ought to receive a pass, and I am willing to let that go, but the 
members of the legislature and the judiciary are the only ones 
against whom the penaltv is provided, and \ou cannot asceitaiti 
except from evidence that you must get through the railroads 
themselves, who have received and are using passes. Hence the 
amendment that T proposed, which not only provides a penalty on 
the railroad and its agent, for giving the pass or selling tickets 
below the rate charged the public, but that they shall also testify, 
and shall he relieved from criminal or civil prosecution, if thev 
testify that they gave the pass, and in that way and only in that 
way. would you ever ascertain the fact that a pass had been given. 

Now. as a part of mv remark. I will read the amendment, which 
T propose to offer when the proper time comes, if I have the op¬ 
portunity. Section 16: 

Sec 16 No railroad or other transportation company or cor¬ 
poration or officer or agent thereof shall grant free passes or sell 
tickets or passes at a discount other than as sold to the public 
generally to any member of the legislature, or to any officer exer¬ 
cising judicial functions under the laws of this State, and a mo a- 
tion of this provision is hereby declared to be and shall be deemed 
to be a misdemeanor, but no person or officer or agent of a cor- 
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poration who gives anv such free pass, free transportation, or sells 
tickets for transportation at rates hereby prohibited, shall be privi¬ 
leged from testifying in relation thereto, and he shall not be liable 
to civil or criminal prosecution therefor, if he shall testify to the 
selling or giving of the same. And any such member or officer re¬ 
ceiving such pass or ticket for himself or procuring the same for 
another, shall be guilty of a misdemeanor, and upon conviction 
shall be fined not exceeding five hundred dollars, and at the dis¬ 
cretion of the court trying the case in addition to such fine may be 
imprisoned for a term not exceeding six months; and upon con¬ 
viction shall be subject to impeachment, and removal from office. 

The courts having jurisdiction shall give this law specially in 
charge to the grand juries, and when the evidence is sufficient to 
authorize an indictment the grand jury must present a true bill. 

Any county into or through which such member or officer is 
transported by the use of such prohibited pass or ticket shall have 
jurisdiction of the case, provided only one prosecution shall he 
had for the same offense, and provided further, that the trial and 
judgment for an offense shall not bar a prosecution for another 
offense when the same pass or ticket is used, and provided, further, 
that no attorney or employe of a railroad or other transportation 
company who, at the time of his election to the legislature, had a 
free pass over the line of such company shall be debarred from 
using the same or from procuring one for any member of his im¬ 
mediate family, who is not a member of the legislature or officer 
exercising judicial functions. 

MR. LONG (Walker)-—I move we adjourn. 

MR INKS (Montgomery)—Will the gentleman withdraw 
that in order that F may submit a report on the Kxecutive Depart¬ 
ment? 


THE PRESIDENT—Does the gentleman desire to suspend 
the consideration of the Article which is now before us? 

MR. JONES (Montgomery)—Yes sir, it will not take but a 
min ute, 

THE PRESIDENT—Will the gentleman allow his report to 
be received and read as soon as this Article is disposed of? 

MR. JONES (Montgomery)—Yes sir. 

MR. LONG (Walker)—We have been here discussing this 
question quite a while, and it seems to me with all due respect 
for the Corporation Committee that reported Section 16, that it is 
the most unjust and uncalled for Section that I have ever heard 
or read in my life. In the first place, your humble servant stands 
before you as one low enough down to be a member of the Legis¬ 
lature of Alabama. This Section denies me the right of riding*, and 
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requires me to walk to come down here and represent my county 
in the Legislature. Others can ride with impunity if he represents 
a railroad, although he might have nothing more to do than to 
ascertain the distance from a curve on the railroad to where you 
find hair when a cow is killed. He is an employe of the railroad 
and he can ride with impunity all over the State of Alabama. Now, 
gentlemen of the Convention, in the name of justice, in the name 
of right, if it corrupts me to ride on a railroad pass, will it not 
corrupt the others? I want to state that I have a substitute for 
his Section, and I am opposed to every principle contained in Sec¬ 
tion 17. and will offer my substitute when the time comes. I have 
never yet recognized that there was a pass evil. 1 am opposed to 
corporations to such an extent that I favor getting the lowest 
freight rates that we can command, and T am also in favor of the 
best transportation for ourselves that we can get. (applause), but 
1 do ask this Convention to think of what they are called upon to 
vote for now, and to meet the proposition fairly. If it corrupts 
me it will corrupt the Governor of your State, it will corrupt the 
Auditor and the Treasurer, who passes upon the valuation of every 
dollars’ worth of railroad property in the State of Alabama. It 
will corrupt the man although he be an humble citizen and not an 
official, for he may sit on the jury ten years afterwards and be 
influenced by this hullaballoo pass evil that we now hear discussed 
all over this State. (Applause.) 

Now, Mr. President, and gentlemen of the Convention. I want 
this thing voted down because it is wrong in principle. There is 
a natural enmity and jealousy between men, and I believe some 
local jealousv existing right here in the city of Montgomery, is 
causing this howl all over the State about the pass evil. I believe 
that like a countryman believes in preaching—I believe in it from 
book to book. (Applause.) 

Now this proposition is wrong. If you are going to make a 
man who runs for office in the Legislature from North Alabama 
who gets $4 a day for his work, either pay his railroad fare or 
walk, while you allow all the big Ikes in the State to ride on rail- 
road passes,'and many of them in private cars from here to New 
York and Buffalo, make them walk along with us. Put us all on 
an equality. That is Democracy. You have no more right to take 
a wav from the railroads the right to give* me a free pass than you 
have the right to take awav from Dave Fleming the right of fur¬ 
nishing me a free meal. Now that is honest, you know it is honest, 
and vou cannot justlv advocate a measure which is proposed by 
this Committee. You mar adopt it by force and power, but you 
do that which is wrong and you know that when .vou do it. I he 
Supreme Court of our land has said that railroad corporations are 
but persons in the eyes of the law. You allow hackmen to give 
free rides, and vou allow every other influence and lobbyist to 
come here and represent interests, and you deny the right in the 



4 ?()(> 


OFFICIAL l ’ K O C K li l) IX G S 


fundamental law of the State that the agents and managers of a 
corporation cannot control it as they see fit. I never would cast 
another vote in my life if I considered that the people of this State 
were so corrupt that thev were influenced by a little ticket that 
saves probablv 2 or 3 cents a mile. A man that is that corrupt 
can be bought for a dollar in cash, or he can be bought with a 
drink of cheap whiskey. 

Xow I want to tell you that the people of Alabama are not 
clamoring against this great pass evil that you gentlemen ad\o 
cate. 11 "is not an, uprising of the people, and while the petitions 
have come into this Convention that would take five hours to read, 
with a list of names probably long enough to reach from hcte to 
Wetumpka, yet those petitions were gotten up and sent here, and 
1 can go around and get up a petition signed by 10,000 men through¬ 
out the State of Alabama to hang every member of this Convention 
(applause), and we will be lucky if on going home the people do 
not undertake to do such a thing'. \ ou know that you can git a 
petition for almost anything. I he people have not advocated this 
measure. W hen something was said that the representatives of 
papers should not have free passes, there was such a howl went 
up that it shook our State from the Tennessee River to the Cult. 
Is a man merely because he sits in his office and calls himself 
"we. the people." anv better than a member of the Legislature. 
You know that he is'not. Two-thirds of this distinguished Com¬ 
mittee on Corporations that advocates this measure, probably, are 
railroad lawvers. willing to make me walk but providing that thev 
shall ride, (applause), that is their report. That is exactly what 
I mean. I probably would have been with them myself on a 
compromise, if I had been a railroad lawyer. But I cannot hope 
for anvthing in this respect for 1 am not learned in the law. but 
I have some judgment and I tell you. gentlemen, that this thing 
is obnoxious on its face, ft is wrong and should not be passed, 
but if vou do pass it. vote down these amendments and the original 
Section and let me offer my substitute, which puts every man in 
the State of Alabama who is not an actual employe of the railroad 
on the same footing. It provides for Methodist preachers paying 
a full bare of 3 cents a mile, and Baptist divines also. (Laughter.) 
Co to that extent if you want to do it. If this is right you have 
got as much right to say to the L. and N. Railroad that thev shall 
not extend privileges of a rate of 1 1-2 cents a mile to ministers. 
If this is adopted you cannot hold a Legislature, because one-half 
of them are preachers, and you know it. 

I tell vou, gentlemen, that you should think well of this. We 
are drawing to the close of this session, after sitting here much 
longer than we should, and I do not want to put a Section in the 
Constitution that the people do not want, and which is wrong in 
principle. It is wrong in principle, you know it is wrong, and I 
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tell you that if you are going- to apply it to one let us make it apply 
to all. 


MR. OPP—-Mr. President, the arguments of the distinguished 
gentlemen from Dallas and Mobile are unanswerable, because they 
were inaudible (Laughter.) It was not my good fortune to hear 
what those distinguished gentlemen said, but knowing the high 
character and conspicuous ability of those gentlemen I naturally 
infer whatever they did say was good. I did hear, Mr. President, 
distinctly, what the gentleman from Walker had to say. He is 
always exceedingly audible (laughter), and I gathered from what 
he said that the word “free pass - ’ is almost as dulcet and euphon- 
eous to his trained ear as the word "Mobile” (laughter), which 
he eulogized in such a pathetic and sweet manner the other day. 


Now. I agree heartily with much that the distinguished gentle¬ 
man has said. There can be no doubt that there is more or less 
evil in the issuance and acceptance of free passes, creating to a 
certain extent an obligation upon the part of those who accept 
them, but this opposition to the granting of free passes is not a 
spontaneous uprising of the people, but it is largely fictitious. 
I do not think, Mr. President, that the judiciary or executive 
officers of Alabama are so susceptible to corrupting influences that 
these little pieces of paste board can swerve them from the dis¬ 
charge of their dutv. When I stand here in the light it may be ot 
championing free passes. I desire to say in defense of State of 
Alabama that I have never yet known one man who was corrupted 
by the use of passes. 


If there is any one thing in which the American people excel 
over everv other people upon the globe it is their swift and instinc¬ 
tive detection of a humbug, and while I do not reflect upon any 
gentleman upon the floor of this Convention who have have opposed 
or advocated the adoption of legislation against the issuance o 
these passes, nine-tenths of the delegates upon this floor recognize 
in their heart of hearts that all this clamor and hu leballoo. all this 
urging and raring about free passes is large > K 1 10US< Sl ( 

before, and is something that ought never to have been indued 
in. However that mav be. as a member ot the Committee on Coi- 
porations. I desire to say that this and the kindred topics or sub¬ 
ject of Railroad Commissioner was before the Coiminttee on L. 
porations and many plans were discus^ec . t was u < ts , 

committee to arrive at what the diplomats would call a modus 
vivendi on these questions. The opposition to passes was ably 
represented by Hon. Joel D. Murphree of Pike, who knows what 
he wants and who has the heaven born ability ofitting it after 
he knows it The matter was put off from night to night m ore lei 
hat it might not be said that it had been acted on precipitately, 
or that there was any disposition to take snap judgment on any- 


body. 
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My friend retired from time to time and took counsel with 
others who held the same views as myself, and I assume, though 
i don’t know, and no doubt I was in error as to that, that he had 
counsel with the distinguished gentleman from Mobile, and finally 
we arrived at the agreement which is reported and included in the 
report made by the committee. While these compromises are not 
binding and are not conclusive upon this Convention, nevertheless 
we regard it as a highly desirable and eminently proper and fit 
thing to do, to see if we could not arrive at an amicable under¬ 
standing upon this question. Mr. President, much was conceded 
by those who represent the anti-railroad pass side of the case, and 
my friend here, my distinguished and venerable friend who will 
no doubt repeat it whenever occasion offers, or it becomes neces¬ 
sary. instead of being disappointed in his undertaking, said that 
he really got much more than he expected to get. We assume, Mr. 
President, that a topic which threatened to end the endless con- 
traversy. and which might divide a body of men who desired to 
be harmonious upon this and all other subjects, should be settled 
in some way, and we were heartily of the opinion that this report 
would meet with the concurrence and assent of every' member 
upon this floor It will be observed that there are stingent self¬ 
executing penalties against those who issue passes, and those who 
might naturally be subject to undue or corrupting influences. 
Surely sir, these are stringent enough, and w'e assume that how¬ 
ever rapid, however unreasonable these parties might be, that this 
would meet their demand, and satisfy every just expectation, of 
those who wanted to correct what was an evil. 

I assume, Mr. President, that this whole subject is understood 
in all of its bearings, that this is a subject and topic which ought 
to be disposed of amicably, if it can be disposed of in such a way. 
In order that this Convention may move on to the transaction of 
the grave and important matters which are ahead of it, and I think. 
Mr. President, inasmuch as the agreement or compromise or un¬ 
derstanding to which I have referred, was operative with respect 
to the preceding paragraph, it should he operative with respect 
to the one now under consideration. Therefore assuming that 
the whole subject has been elaborately discussed that every gen¬ 
tleman has been given opportunity to give expression to his senti¬ 
ments on this subject. I move the previous question upon this 
section and the amendment. 

There were expressions of dissent. 

MR. U>\(,—I move to lav the section and amendment on 
the table. 

MR. OPP— If there is objection I will withdraw it. I do not 
desire to shut off any gentleman from debating this or anv other 
matter that he mav desire. 
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MR. WILSON (Clarke) —I move that we remain in session 
until we finish this article. (There were expressions of dissent.) 

MR. O’NEAL—I move that we continue in session thirty 
minutes longer. 

MR. SANFORD (Montgomery)—1 move that we adjourn, it 
is nearly adjourning time. 

THE PRESIDENT—The gentleman from Greene has the 
floor. He will proceed. 

MR. COLEMAN (Greene)—Mr. President, 1 feel somewhat 
embarrassed after the intimations of the President and some of 
the members of the Convention. 


THE PRESIDENT—The Chair only meant we are losing 
time, and that we wanted to make the best use of the time that is 
left us. 


MR. SANFORD—I move that we adjourn, it is five minutes 
of adjourning time. 

THE PRESIDENT—The gentleman from Greene has the 
floor. 


MR. COLEMAN (Greene)—Mr. President and delegates of 
the Convention, there are two character of law which excite the 
contempt if not the odium of every one. A law which is so framed 
as on account of its inherent weakness that it is not effectual to 
remedy the evil intended, and the other is the one so drastic that 
on account of the excessive cruelty, or its applicability to people 
that ought not to be punished, and either of these cases always 
bring a law into contempt, and it is not capable of being executed. 
But a law intended to remedy an evil, which does meet the evil, 
will alwavs meet approbation. A great deal has been said about 
the pass 'evil, and those who are influenced by the carrying ot 
passes, and those who are jealous. Whether it be considered proper 
or not, I think I am justified in saying that I am in a position to 
discuss this question without any prejudice against the railroads, 
and without being under any obligations to the railroads. I ne\er 
rode on a free pass in my life, down to this good hour and I am 
under no obligations to the railroads in any respect, but that it is 
not anv reason why I am not willing to do justice to the raihoads. 
The onlv influence'that could he affected are those which rise from 
the judicial position or from the legislative. 1 here is a o™' 
this country that something be done, and no unbiased and unpreju¬ 
diced man will deny it. It was considered a great ^>1 even when 

the last Constitution was adopted, as t la < ot ume have 

for it is plainly provided there, the very provision that \vt have 
made and the Legislature failed to give it operation 1 his section 
is intended to remedy that evil, and that only, and it does seem 
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to me that if you adopt this Article, you will have accomplished 
everything- that was intended. Why should you provide for munici¬ 
palities when but few in this State are reached by the railroads, and 
the vast number of people are unaffected by this measure and are 
not in a position ever to be influenced by a railroad; those are 
provisions that on account of the harshness, always bring a law 
into disrepute. Mr. President, the Legislature has full authority— 

MR. VAUGHN—I would like to ask the gentleman a ques¬ 
tion. 

MR. COLEMAN—I decline to be interrupted. I doubt if there 
is a municipality in the State of Alabama that has not a provision 
in its own charter, and if it has not, she can easily obtain it. to 
remove any evil that exists of that kind. 

MR. WILSON (Clarke)—Will the gentleman yield for me 
to move to extend his time a moment? 

There were loud expressions of dissent. 

MR. COLEMAN (Greene)—Mr. President, I will not trespass 
upon the time of this Convention, because it is too impatient. 

THE PRESIDENT—Does the gentleman consent that the 
Convention will stay in session ten minutes longer. 

The consent was given. 

MR. COLEMAN—I do not desire to trespass upon the patience 
of any body of men, which seems to be the desire of the Conven¬ 
tion. and of the Chairman, and 1 will move the previous question 
on the section and amendments. 

MR. WILSON (Clarke) — I move that th is Convention remain 
in session ten minutes longer. 

Lpon a vote being taken, the motion was carried, and upon a 
further vote the previous question was ordered. 

MR. LONG (Walker)—I move to lay the amendments and 
the section on the table. 

MR. OPP—I move to lay the amendments on the table. 

Mk. BLAC K\\ ELL I ask for a division of the question. 

MR. VAUGHN—I call for the ayes and noes. 

I he call was not sustained, and upon a vote being taken, the 
amendment offered by the gentleman from Morgan (Mr. Black- 
well) was tabled, and upon a further vote being taken, the amend¬ 
ment offered by the gentleman from Dallas, (Mr. Vaughn) was 
also tabled. 
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MR. LONG (Walker)—I now move that Section 16 be laid 
upon the table. 

MR. PETTUS—I call for the ayes and noes on that. 

The call was not sustained, and upon a vote being taken the 
motion to table Section 16 was lost. 

MR. OPP-—T move the adoption of Section 16 as reported by 
the Committee. 

MR. SANFORD (Montgomery) — f move that we adjourn. 

MR. JONES (Montgomery) — Hefore that is put, 1 ask leave 
to make a report for the Committee on Executive Department. 

Objection was made, and upon a motion to suspend the rules, 
the Convention suspended the rules, and the report was read as 
follows : 

Mr. President—The Committee on Executive Department, 
to which was referred resolution No. 314. by Mr. Long (Walker) 
have had the same under consideration and instruct me to report 
the same back favorably with a recommendation that it be passed. 

(Signed) Thos. G. Jones. 

Chairman. 

Resolution 314 by Mr. Long (V alker) : 

Resolved, That the Committee on Order. Consistency and 
Harmony of the Constitution he authorized and directed to insert 
in the draft of the Article on the Executive Department relating 
to Sheriffs the following amendment: “Strike out the words ‘and 
shall be ineligible as such officer as his own successor,; wherever 
they occur therein, and insert in lieu thereof the tollowing words: 
‘Who shall be eligible to succeed himself, but not for more than 
two consecutive terms/ also by adding at end.of section t u o o\\ 
ing words: ‘And the Governor, when satisfied, after hearing the 
sheriff, that he should be impeached, may suspend him from office 
until the impeachment proceedings are terminated. 

THE PRESIDENT— The resolution will lie on the table and 
he printed under the rules. 

MR. SANFORD (Montgomery) — T move that we adjourn. 

Upon a vote being taken, the Convention adjourned. 


CORRECTIONS 

Tn remarks of Mr. Smith (Mobile), page five, second column, 
commencing with the fifty-ninth line from the bottom, after the 
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word '‘sustained," it s 
column : 

Thru Jitter the is rcmlcrd. you ' ^ 

prohate coon, anti there ""'Wetnam^to ttssess U -- |t of 

when the damages are assessed. \ou ran im, have ob- 

condemnation until you pay such damages. . f?- , | )V the 

tained vour judgment of condemnation, and had it affnmed b\ tlic 
S , re ne Co ttt fit an appeal is taken) after the appeal has been 
fnh d tlecitletl. an,I yon come hack and K et a judgment for the 
damages assessed, then you can take an appeal from the assess 
incut of damages to the circuit court. 

Now. before that appeal is taken, you have gotten your right 
of entrv adjudicated. This provision savs that this last app al 
shall not suspend the right of entry, provided the person seeking 
to condemn goes further and gives a bond to pay such othei 
damages as mav lie assessed upon such appeal. So that your light 
of citi v is after the payment of all the damages assessed under 
the condemnation proceedings, and after the right to condemn has 
been finallv adjudicated. You have then paid the damages assessed, 
and the question left to he determined is only whether or not the 
amount of damages paid by the corporation (if it he a corporation) 
to the land-owner, is sufficient, and in case it is adjudicated that 
s uch damages are not sufficient, then a bond is given to pay such 
further damages as the laud owner may he held to he entitled to. 
It is during the controversy over this question that you are allowed 
to enter upon the land after giving bond. 


This being the case, there is no question between the bare¬ 
footed bov and the cross-eyed woman, whereby the corporation 
can eject them without paying them anything for their property, 
for it has then been adjudicated that the corporation or person 
seeking to condemn has a right to the property, and the corpora¬ 
tion has then already paid just compensation for such property, 
according to the assessed value thereof, determined by the tribunal 
first trving the question, and the only other question remaining is 
whether or not the land owner has a right to the payment of still 
further damages thereafter to he assessed by a jury. There is also 
a question as to whether or not the land-owner, or able lawyers 
representing damage suits, shall have the right to delay the ad¬ 
vancement of progress, whether that advancement is incidental to 
the opening of an ordinary coal mine, such as my friend refers to. 
or to any other class of improvement. The question is whether 
such law vers shall he able to squeeze a person seeking to condemn 
into paying to them or their clients three or four times the value of 
the propertv sought to he condemned, by asserting that the com¬ 
pany shall not go across one piece of property, it matters not how 
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narrow u ]>alch it may be, so as to reach the property beyond it, 
unless they pay three or four times the value of the property taken, 
in order to prevent them by technicalities from defeating the pur¬ 
poses of the company by delays. Now, I say that such a proceed¬ 
ing’ is not right, and that there ought to be a provision that after 
the right of condemnation has been adjudicated and the value of 
the property assessed, and such assessed values paid, to enter upon 
the property, provided you will give bond to pay such further 
damages as may he adjudged. And I say to the gentlemen that 
is the law in every other State in the United States that I have 
been able to find and that has been recognized law in the State of 
Alabama until this recent decision. General Pettus and Mr. Jeffries, 
who were on the other side of the case, said to me: “Smith, if we 
are to win this case, for God's sake make them change the Consti¬ 
tution about it. ft will lie ruinous to our people to leave it as it 
is," and after it was decided in his favor, he said: “Smith, don t 
you forget about that Constitution. We cannot stand it/’ and I 
therefore suggested the matter to the Chairman of the Committee. 


In the vote upon the final adoption of Section 28 of the Article 
on fudiciarv. referring to solicitors, Mr. Burns of Dallas should 
have been recorded as voting aye. 


In the stenographic report of the proceedings of the Conven¬ 
tion Wednesdav afternoon the report fails to note that Mr. W d- 
1 jams (Marengo) was the President pro tern for the atternoon. 


SEVENTY-SIXTH DAY 


MONTCd )MKRY. ALA.. 
Tuesday. August 20. 1901. 


The Convention met pursuant to adjournment, 
order bv the President and opened with prayer by 
Marshall as follows: 


was called to 
the Rev. Mr. 


O Lord, our Heavenly bather, we thank Thee that Thou hast 
snared our lives through the night and hast given us the health 
and strength necessary to gather here m the transaction of he 
business of this Convention, and we come before I hee this moin- 
ngrealizing our helplessness without Thee, our utter dependence 
tmon Thee praving that Thou wouldst give us strength and wis¬ 
dom and grace necessary to discharge the duties of this day. Bless 
each and every member of this Convention according to his needs. 
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Bless their families at home. Guide us by Thy spirit, uphold us 
by Thv strong* arms, and at last in Heaven save us, we ask for 
Christ's sake. Amen. 

Upon a call of the roll 104 delegates responded to their names. 

Indefinite leave of absence was granted to Mr. Willett of 
Pickens, the leave dating two weeks from last Thursday ; Mr. Free¬ 
man tor yesterday and today. 

MR. HARRISON—I desire to call attention to the fact that 
the stenographic report of yesterday fails to show that section 16 
of the report on Corporations was adopted. 1 therefore ask that 
the report he amended so as to show the facts. The Journal, per¬ 
haps, shows it. 


MR. SANFORD { Montg -orneryrise to a question of per¬ 
sonal privilege. In the colloquy yesterday, in the discussion be¬ 
tween my friend from Pike and myself, in the report, I am reported 
as saying* ( 1 do not blame the stenographers, because von cannot 
always catch the exact words in a controversy}, but 1 am made to 


say “and the compromises have been an abandonment of principle, 
and a matter <>] cowardice. It might'be supposed from that that 
I insinuated that my friend from Pike had abandoned principle 
and that he did so from a want of courage, than which nothing 
Cun be iuithei I rum the truth, i have known him for many, many 
\eais, and I legal d him as a man of intellect, of courage, and of 
patriotism, and I am the last man to insinuate that any gentleman 
is afraid to do anything that is right for a man to do, amWspeciallv 
a Fiends as 1 have in Mr. Murphree of Pike countv. I wish to 
make that.statement* so that no one will suppose that I was rude 
enough, discourteous enough, or unjust enough to make such a 
charge upon any gentleman i esteem as highlv as him. There are 
some other merely verbal points that I will have corrected. 


AIK. Ml kPPPRIvF 1 lie explanation made by the senior 
delegate irom Montgomery in regard to the matter is entirely sat¬ 
is I actor v. 


•MR. < >l'r I desire to call attention to an error in the steno¬ 
graphic report ol yesterday. In the remarks I made, in one line it 
sa\s at the end oi the seventh column on the third pane “is not a 

spontaneous uprising of the people, bnt it is largely ficticious/' It 
should be facticious. 

, !, H1 '' rRkSIJJKNT— The gentleman from Dallas complains 

that the gentleman speaks mandible. (Laughter.) * 

-I . (,)PP I did not hear the gentleman from Dallas say 

that and I am glad that it could be transmitted through the 
President. (Laughter.) Further on in my remarks I am made 
to say . \Vhen I stand here in the light it may be of championing 
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free passes.” It makes me say exactly the reverse of what I did 
say. I said “while I did not stand here as the apologist or defender 
of free passes.” There are some other errors, due, no doubt, to the 
enormous amount of work devolving upon the stenographers. I 
am made to say “raging and raring,” when I said “surging and 
roaring.” Then “fictitious” occurs further down where it should 
be “facticious.” 

I am also reported as saying: 

My friend retired from time to time and took counsel with 
others who held the same views as myself, and I assume, though 
1 don't know, and no doubt I was in error as to that, that he had 
counsel with the distinguished gentleman from Mobile, and finally 
we arrived at the agreement which is reported and included in the 
report made by the committee. While these compromises are not 
binding and are not conclusive upon this Convention, nevertheless 
we regard it and it should be “regarded.” 

MR. SANFORD (Montgomery)—I would like to say in justice 
t<> the stenographers, that what I did say yesterday was that “all 
compromises are an abandonment of principle, and sometimes are 
the result of cowardice.” 

MR. SMITH (Mobile)—T ask unanimous consent to make 
the report from the Committee on Judicial*}' on Ordinance No. 410, 
the special order, after the pending special order. 

MR. 15 R( )\YXE— f would like to inquire what is the or¬ 
dinance. 

MR. SMITH—It is an ordinance, introduced by Mr. Reese 
of Dallas, recommending that the court be given power to exclude 
the public from the trial of rape and assault with intent to rape 
cases. 

THK PRESIDENT—The Chair will state for the informa¬ 
tion of the gentleman from Mobile that we are not proceeding now 
under any special order, but every matter comes up in regular 
order. 

MR. SMITH (Mobile)—I understood there was a regular or¬ 
der for this morning. 

MR. SAMFORD (Pike)—I ask unanimous consent to make 
a report from the Committee on Engrossment. 

The consent was given. 

The report was read as follows: 

“The Committee on Engrossing, report that they have exam¬ 
ined the article on Education and find the same correct. 

W. J. Samford, Chairman.” 
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MR. BROOKS—I desire to offer a motion to reconsider the 
vote bv which Section 16 was passed. 

THE PRESIDENT—The motion will not be in order until 
after the reading and approval of the journal. 

MR. BROOKS— The rule says “any time during the morning 
session.” 

THE PRESIDENT—The Chair will entertain the motion 
after it hears the report from the Committee on Journal. 

MR. GRAHAM (Talladega)—The journal has not been ap¬ 
proved ? 

THE PRESIDENT—Not yet. 

MR. SAM FORD (Pike)—The Committee on Harmony are 
anxious to get these reports, and I ask that the report of the En¬ 
grossing Committee on the article on education be taken up at 
once. 

THE PRESIDENT—It will not take long to dispose of the 
report of the Committee on Journal. 

The Committee on Journal reported that they had examined 
the journal for the seventy-fifth day and found the same correct. 
The report was thereupon adopted. 

THE PRESIDENT—The Secretary will read the article on 
education. 

The article was read as follows: 

ARTICLE-. 

Education. 

Section 1. The General Assembly shall establish, organize and maintain 
a liberal system of public schools throughout the State for the benefit of the 
children thereof between the ages of 7 and 21 years. The public school fund 
shall be apportioned to the several counties in proportion to the number of 
school children of school age therein, and shall be so apportioned to the 
schools in the districts or townships in the county as to provide, as nearly 
as practicable, school terms of equal duration in such school districts or 
townships. Separate schools shall be provided for w 7 hite and colored children, 
and no child of either race shall be permitted to attend a school of the other 
race. 

Sec. 2. The principal of all funds arising from the sale or other dis¬ 
positions of lands or other property, which lias been or may hereafter be 
granted or entrusted to this State or given by the United States for educa- 
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tional purposes shall be preserved inviolate and undiniinished; and the income 
arising therefrom shall be faithfully applied to the specific object of the 
original grants or appropriations. 

Sec. 3. All lands or other property given by individuals, or appropriated 
by the State for educational purposes, and all estates of deceased persons, 
who die without leaving a will or heir, shall be faithfully applied to the 
maintenance of the public schools. 

Sec. 4. All poll taxes levied and collected in this State shall be applied 
to the support of the public schools in the respective counties where levied 
and collected. 

Sec. 5. The income arising from the sixteenth section trust fund, the 
surplus revenue fund, until it is called for by the United States Government, 
and 4 of this article, together with the special annual tax of 30 cents on each 
$100 of taxable property in this State shall be applied to the support and 
maintenance of the public schools and it shall be the duty of the General 
Assembly to increase, from time to time, the public school fund as the 
necessity therefor and the condition of the treasury and the resources of the 
State may justify. Provided, that nothing herein contained shall be so 
construed as to authorize the General Assembly to levy in any one year a 
greater rate of taxation than 65 cents on each $100 worth of taxable property; 
and provided further, that nothing herein contained shall prevent the legis¬ 
lature from first providing for the payment of the State's bonded indebted¬ 
ness and interest thereon out of all the revenues of the State. 

Sec. 6. Not more than 4 per cent of all moneys raised, or which may 
hereafter be appropriated for the support of public schools shall be used or 
expended otherwise than for the payment of teachers employed in such 
schools; provided, that the General Assembly may, by a vote of two-thirds of 
each house suspend the operation of this section. 

Sec. 7. The supervision of the public schools of the State, shall be 
vested in a Superintendent of Education, whose powers, duties, and com- 
pensation shall be fixed by law. 

Sec. 8. No money raised for the support of the public schools of the 
State, shall be appropriated to or used for the support of any sectarian or 
denominational schools. 

Sec. 9. The Agricultural and Mechanical College now called the Ala¬ 
bama Polytechnic Institute shall be under the management and control of 
a Board of Trustees. The Board for the Agricultural and Mechanical College 
shall consist of two members from the Congressional District in which the 
college is located and one from each of the other Congressional Districts in 
the State, said trustees shall be appointed by the Governor by and with the 
advice and consent of the Senate, and shall hold office for a term of six 
years and until their successors shall be appointed and qualified. After the 
first appointment, the Board shall be divided into three classes, as nearly 
equal as may be. The seats of the first class shall be vacated at the ex¬ 
piration of two years, and those of the second class in four years, and those 
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of the third class at the end of six years from the date of appointment, so 
that one-third may be chosen biennially. No trustee shall receive any pay 
or emolument other than his actual expenses incurred in the discharge of 
his duties as such. The Governor shall be ex-officio president, and the 
Superintendent of Education ex-officio a member of said Board of Trustees. 
The State University shall be under the management and control of a Board 
of Trustees which shall consist of two members from the Congressional 
District in which the University is located and one from each of the other 
Congressional Districts in the State, and the Superintendent of Education 
and the Governor, who shall be ex-officio President of the Board. 

The members of the Board of Trustees now existing shall hold office 
until their respective terms expire under existing law, and until their suc¬ 
cessors shall be elected and confirmed, as hereinafter required. When the 
term of any member of such Board shall expire, the remaining members of 
the Board shall, by secret ballot, elect his successor. At every meeting of 
the Legislature the Superintendent of Education shall certify to the Senate 
the names of all who shall have been so elected since the last session of the 
legislature, and the Senate shall confirm or reject them, as it shall determine 
is for the best interest of the University. If it reject the names of any 
members, it shall thereupon elect Trustees in the stead of those rejected. 
The Trustees who shall hereafter be elected- and confirmed shall hold office 
for a term of six years from the date of their confirmation or election by 
the Senate, and until their successors shall be elected and confirmed. No 
Trustees shall receive any pay or emolument other than his actual expenses 
incurred in the discharge of his duties as such. No Trustee shall hold office 
for more than 12 successive years. 

Sec. 10. The General Assembly shall have no power to change the loca¬ 
tion of the State University or the Agricultural and Mechanical College, or 
the Institutions for Deaf and Blind or the Alabama Girls’ Industrial School 
as now established by law, except upon a vote of two-thirds of the General 
Assembly, taken by yeas and nays, and entered upon the Journals. 

Sec. 11.—The General Assembly shall provide for taking a school census 
by townships and districts throughout the State, not oftener than once in 
two years, and shall provide for the punishment of all persons or officers 
making false and fraudulent enumerations and returns; provided, the State 
Superintendent may order and supervise the taking of a new census in any 
township, district or county, whenever he may have reasonable cause to 
believe that false or fraudulent returns have been made. 

Sec. 12.—The several counties in this State shall have power to levy and 
collect a special tax not exceeding 10 cents on each $100 of taxable property 
in such counties, for the support of public schools, provided, that the rate of 
such tax, the time it is to continue and the purpose thereof, shall have 
been first submitted to a vote of the qualified electors of the county, and 
voted for by three-fifths of those voting at such election; but the rate of such 
special tax shall not increase the rate of taxation. State and county combined, 
in any year more than $1.25 on each S100 of taxable property; excluding, 
however, all special county taxes for public buildings, roads, bridges, and 
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payment of debts existing at the ratification of the Constitution of 1875, for 
which special taxes not exceeding one-fourth of 1 per cent, may be levied 
and collected; provided, that such funds so raised shall be so apportioned 
and paid through the proper school officials, to the several schools in the 
townships and districts in said county; that the school terms of the respective 
schools shall be extended by such supplement as nearly the same length of 
time as practicable, and, provided, that the provisions of this section shall 
not apply to the cities of Decatur, New Decatur, and Cullman, The General 
Assembly shall provide for carrying the provisions of this section into effect. 

Sec. 13.—The provisions of this article and of any act of the General 
Assembly passed in pursuance thereof to establish, organize and maintain a 
system of public schools throughout the State, shall apply to Mobile County 
only so far as authorize and require the authorities designated by law to 
dray that portion of the funds to which county shall be entitled for school 
purposes and to make reports to the Superintendent of Education, as may 
be prescribed by law. And all special incomes and powers of taxation, as 
now authorized by law for the benefit of public schools in said county shall 
remain undisturbed until otherwise provided by the General Assembly, pro¬ 
vided, that separate schools for each race shall always be maintained by said 
school authorities. 


Sec. 14. After the ratification of this Constitution there shall be paid 
out of the treasury of this State at the time and in the manner provided by 
law, the sum of not less than $36,000 per annum as interest on the funds 
of the University of Alabama, heretofore covered into the treasury for the 
maintenance and support of said institution; provided, that the legislature 
shall have the power at any time they deem it proper for the best interest of 
said University, to abolish the military system at said institution or reduce 
the said system to a department of Instruction, and that such action on the 
part of the Legislature shall not cause any diminution of the amount of the 
annual interest payable out of the treasury for the support and maintenance 
of said University. 

THE PRESIDENT—The question will be upon the passage 
of the article just reach As many as favor the adoption of the 
article will say aye, and those opposed no, as your names are 
called. 


Upon a call of the roll, the vote resulted as follows: 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 


AYES. 

Handley, 

Harrison, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Henderson, 

Hood, 

Howell, 

Howze, 


Pearce, 

Pettus, 

Pi 11a ns, 

Pitts, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Reynolds, of Henry, 
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Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Carmichael, of Colbert, 
Chapman, 

Cobb, 

Coleman, of Greene, 
Cunningham, 

Davis, of DeKalb, 
Davis, of Etowah, 
dcGraffenreid, 

Duke, 

Kiev. 

Espy, 

Ferguson. 

Fletcher, 

Foster, 

Glover, 

Graham, of Talladega, 
Grant, 

Grayson. 

Greer, of Calhoun, 
Haley, 

Total—100. 


Byars, 

Dent, 

Foshee, 


Inge, 

Jackson, 

Jones, of Bibb, 

Jones, of Hale, 

Jones, of Wilcox, 
Knight, 

Ledbetter, 

Lomax, 

Long, of Walker, 
Lowe, of Jefferson, 
Macdonald, 

McMillan, of Baldwin, 
M c M i 11 a n (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 

M urphree, 

Norman, 

Norwood, 

Opp, 

Palmer, 

Parker (Cullman). 
Parker (Elmore), 


NOES. 

Kyle. 

Phillips, 

1 ’or ter, 


Rogers (Sumter), 
Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, M;ac. A., 
Smith, Morgan M., 
Sorrell, 

Spragins, 

Stewart, 

Tayloe, 

Thompson. 

Vaughan, 

Waddell, 

Walker, 

Weakley, 

Weatherly, 

White, 

Williams (Marengo), 
Wilson (Clarke), 
Winn. 


Spears, 

Watts, 

Whiteside, 


Total—9. 


ABSENT OR NOT VOTING. 


Altman, 

Bartlett, 

Burns, 

Cardon, 

Carmichael, of Coffee, 
Car nat lion. 

Case, 

Cofer, 

Coleman, of Walker, 
Cornwall, 

Craig, 

Gy s ter. 


Greer, of Perry. 

Hinson. 

Hodges, 

Jenkins, 

Jones, ot Montgomery. 
King, 

Kirk, 

Kirkland, 

Leigh, 

I .ocklin. 

Fong, of Butler, 
Morrisette, 


M ulkev, 

NeSmith, 

Oates, 

f>’ Nea 1 (Laudedale), 
C y Neill, of J efferson, 
O'Rear, 

Renfro, 

Robinson. 

Pogers (Lowndes), 
Sollie, 

Stoddard, 

Willet. 
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Lowe, of Lawrence, 
Miller (Marengo). 
Moody, 


Williams (Barbour), 
Williams (Elmore), 
Wilson (Wash’gton). 


Fitts, 

Freeman, 

Gilmore, 

Graham, of Montgomery, 

And the article was adopted. 

THE PRESIDENT—The article will be referred to the Com¬ 
mittee on Order, Consistency and Harmony of the whole Consti¬ 
tution. 

MR. BROOKS—T now move to reconsider the vote by which 
Section 16 of the Article on Corporations was adopted. 

THE PRESIDENT—The gentleman from Mobile moves to 
reconsider the vote wherebv this Convention adopted Section 16 of 
the article on Corporations. The question will he upon the motion 
to reconsider. 

MR BROOKS—1 desire to detain this Convention hut a very 
few moments. There was an evident purpose yesterday to drive 
through Section 16 without, as I thought, adequate consideration. 

I was cut off from offering the amendment which I had read a* 
a part of mv remarks, by the calling of the previous question. 
Now. sir. in mv judgment, as I intimated yesterday, the section 
adopted will have about as much force and effect as Rule 06 ot 
this “lobby-ridden” Convention, the rule which is designed to 
restrict the privileges of the floor to certain persons. My respected 
colleague. Mr. Smith of Mobile, when this question was before 
the Convention some time ago. made a speech, characterized hv t ie 
utmost candor, and in which he stated that the Mississippi on 
stitution and Statute had practically no force and effect. Now. 
Mr. President, if the Mississippi Constitution and statute have in 
practice no force and effect. 1 would like to know what is going to 
be the effect of this little weakling that has been adopted bv this 
Constitution. Now the Mississippi statute provides a penalty 
ao-ainst railroads and railroad officials for issuing passes which 
ours does not. and yet even with that penalty upon them, we have 
the testimony of one of the ablest lawyets of the vOUism e am 
Nashville svstem that statute cannot be put in force and effect \ n 
the State of Mississippi, or has not been up to this date. 1 Hat is 
no reason, however, whv we should not adopt as strenuous a pro¬ 
vision as necessarv, to carrv out the intent and purpose ot our 
Constitutional provision. The time may come when the people 
mav see to it that the officers of the law will have the statute car¬ 
ried out. Now. Mr. President, that is all I care to say except to 
read the amendments that T propose to offer, that the delegates on 
this floor mav vote upon the question of reconsideration in view 
of those amendments. They are short. The first amendment T 
read vesterdav and T shall not read it now. It only provides that 
certain words may be inserted in the first paragraph of Section 
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16, which -hall provide that a railroad corporation or any of its 
officer- or agents who should "ive passes, etc., shall be liable to a 
penalty under the law of misdemeanors. The next amendment 
that 1 propose, has reference to another matter—and 1 want to 
call the attention of the Convention to the fact that Section 1(> 
create- a -ort of free pass aristocracy: that is to sav it sets apart 
in the leoi-lature a certain few, or a certain many, as it may hap¬ 
pen to be, of the members of (lie Legislature, because they happen 
to be railroad attorney-, or railroad employees, who may ply their 
vocation and procure and demand for anybodv else railroad passes 
tor other people, than for members of the Legislature. Now, 1 
submit that that thin" is manifestly unjust, unfair and indefensible 


upon any "round. I >ay that a railroad attorney who happens to 
lu- a member ot the Legislature is entitled to all the rights and 
ptixileges 'a the pass which he holds as such railroad attorney, 
and I do tint believe that the tree pass legislation would touch his 
case because of hi> official position, and it is given as a part of 
the compensation tor hi> >er\ ices. l!ut it you want to protect 
him. don t go so far as to gi\e him or any other employee, or others 
" 111 '* happen to be laihoad attornevs. or employes, the right 

to procure, demand or accept for others, not members of the Legis- 
atme, tree railroad passes. 'That is giving them an eminence 
which they do not deserve, by reason of their position, and it is a 
\ery wrong thing it seems to me. and a very indefensible thing, 
p !>«t Uiat into the organic law of the land. ' If VO u have it as a 
statute _u may l,c repealed, but you crystals it as a provision 
O «lu; ( onsntu ,CM,. and ,t wall stand forever, or until you have a 
i- ;; V 1 1K 1 1 '' n1 lor many years to come. 

. 1 ) ! 'J- l ,n V‘ 1 ' I’lnpose to oiler this amendment bv striking 

: m 1,11 ;‘ Urr "And provided further" i„ the'sixteenth 

;;y y;* yycy wurtU a —«* theu^i.- 

ttm who at the tunc <> hi< eection lvwi i ,• 

, , uuu,), i n ^u a nee pass over the lines 

;;: r g***^***, „ an 

HI Mn, i ’ a ' lH ' , , U : l,i,rr " 1 from .hr use of the 

provision I nl in if <U U L > u,u ^ ( * 111 anv Constitutional 
L. 1 Mllmm these remarks for what thev are worth and 
H the ( onvention (litters with me of t i ' ort , all(I 

rreousider. , ..o" V | f ’ f. ^ V °"' d °"'” 

that motion. 


ave: 


vote 
and noes upon 


man from MobileV dVimt'diink^h'. 11 'i ,n l 1 '** distin .knished K ent,e_ 

tion ought to lie further blocked bv Ve tliTT 0 * 0t t,1IS <aaGnven " 
as we understand it Ivm I pp * ( tmeshing a matter which 

reg-arde”/ jmactica 11 v Iw al, a s T?. the ^ ^ * 

trouble. 1 believe'the public nrinN u' t' 0 "’°" A th,s P enchn « 
announced that the pass evil rLdution h, , a, ’ ,,n " h . e fl hnes have 
do not think the time of this CWn l > ? st " cken down ‘ 1 

sumed by a discussion of the matter. , titbit 
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on all sides. It was thoroughly understood in the committee and 
on the floor of this Convention and elsewhere and I therefore 
move to lay the motion of the gentleman on the table. 

THE PRESIDENT—The motion is to lay upon the table. 

MR. deGRAFFENREID—I desire to ask the gentleman from 
Covington a question. 

THE PRESIDENT—-Will the gentleman from Covington 
yield ? 

MR. OPP—Yes sir. 

MR. deGRAFFENREID—The gentleman from Mobile (Mr. 
Brooks) said something about this being a “lobby-ridden Conven¬ 
tion”—I want to ask you if that is your understanding? 

MR. OPP—I did not hear what the gentleman from Mobile 
said. “Lobby-ridden?” If it is I do not know it—the gentleman 
ought to give his evidence. 

THE PRESIDENT—The question will be upon the motion 
to table. 


The ayes and noes have been demanded. Ts the call sustained? 

The call was not sustained. 

Upon a vote being taken, the motion to table prevailed. 

MR. BANKS—It was said yesterday upon this floor that the 
measure offered to this Convention in Section 16, was a compro¬ 
mise measure between those who are opposed to any legislation 
on this question, and those who are in favor of blotting out this 
whole free pass system. T want to say that it, is not. so far as I 
am concerned, a compromise measure, and that T had no part in 
this compromise. This is the first time that I have heard anything 
at all of its being offered as a compromise measure, and T want to 
say for myself that the measure meets my entire disapprobation. 

THE PRESIDENT—The next order of business will be the 
consideration of the report of the Committee on Corporations. The 
Secretary will read the next section. 

MR. HOWZE—Before that is taken up. I ask leave to intro¬ 
duce a resolution which T think will he of interest to the Conven¬ 
tion, for their action. 

Resolution No. 315 by Mr. Howze (Jefferson) was read as 
follows : 

Resolution 315 by Mr. Howze: 

Whereas, the Convention has about completed its labors, with 
the exception of action upon the report of the Committee on the 
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Order, Consistencv and Harmony of the Whole Constitution, and 
whereas it is uncertain when this report can be made and acted 
upon, and it is important that such action should be tahen by this 
Convention as will he the most economical and best to facilitate 
the work of the Convention. 

Therefore, be it resolved. That a committee of five be appoint¬ 
ed, consisting of the President and four other members named by 
him, whose duty it shall be to investigate and report whether it 
will be best for the Convention to remain in session until the Com¬ 
mittee on Order, Consistency and Harmony shall make its report 
or to adjourn to some future day. Said Committee is authorized 
to report such course as it may deem best for this Convention to 
adopt in the premises. 

MR. HOWZlv—I move that the rules be suspended and that 
the resolution be put upon its passage. 

Cpon a vote being taken, the rules were suspended. 

TI1K RRKSIDKXT—The question will be upon the adoption 
of the resolution. 

MR. WATTS—] have a substitute for the resolution. 

The substitute was read as follows: 


Re it resolved, that the Committee on Harmonv be, and thev 
are hereby instructed to report to this Convention the articles 
passed on by them, and that this Convention proceed to consider 
said report.” 

M R. Id >W l\ (Jetterson)-1 move that the substitute be laid 
upon the table. 

MR. M A 1 I S -I have the tloor, [ think ii the gentleman from 
Jetterson will be kind enough. 

Ml'\ J.OWlv— I thought the- gentleman had taken his scat. 

MR. WATTS—I have the floor. 

I HI-, I’RhSl Dh.XT It is the custom to hear the author of 
the proposition in its tavor. 


MR. VAI rs—It tins Convention desires to lav that resolu- 
■on upon the table, ot course, thev have a perfect right to do so, 
hut I propose to state to this Convention the reason whv the 
substitute is offered. I am inlormcd that if this Convention ad¬ 
journs to wait upon the Harmony Committee and the members 
return to their homes ami come hack here at a later dav. it will 
cost the State something like $3,800. and furthermore if the mem¬ 
bers go home to their constituents and come back at a later dav, 
they will probably come hack each with an amendment of some 
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sort which will start to tearing- to pieces what we have already 
done, and the result will be innumerable votes to reconsider. By 
the rules of this Convention adopted last Saturday, the Convention 
has the right to consider the report of the Harmony Committee 
partially and not as a whole. I am informed that this Harmony 
Committee has passed six or more of the articles of this Conven¬ 
tion, and if the Harmony Committee will report to this Conven¬ 
tion the articles which they have passed upon, the Convention can 
take them up and consider them, and by the time we ate thiough 
adopting those articles already passed upon, the Harmony Com¬ 
mittee will no doubt be ready with the rest of them, thereby this 
Convention can proceed with its work without separation, and wt 
can finish this Constitution a great deal quicker than we could by 
any other method. Therefore. I think the substitute should be 
adopted. 

MR. WHITE—I hope that the substitute offered by the gen¬ 
tleman from Montgomery will not be adopted. And right here it 
is well enough to state that before a very well attended meeting of 
the Committee on Harmony, Consistency, etc., it was decided that 
it was not practicable to report the Constitution article by article. 
We had hoped that the suggestion made by the Committee on 
Rules allowing us to report in that way could be availed of. but 
after going over the entire subject and giving it careful, thoughtful 
consideration, the committee decided that it w-as not practicable 
to report it that wav. and some of the reasons that mo\ed the 
committee to act in'this way might be given. The committee, 
saw will report one article. Well, somebody has to be on the 
floor of the Convention, with the Convention, to take care of it 
and to give the Convention to understand why the committee has 
made amendments, correction, etc. In other words, unless the 
Committee w r as on the floor of the House to give its reasons 01 
its actions, the strong probabilities are that the Convention would 
decide that it had acted without reason, especially wdiere it came 
in contact with the views of members of the Convention. We 
cannot sit in the hall, and at the same time sit in the committee. 
If we have to sit in the Convention during the time every article 
is being considered, we cannot sit in the committee. 'Mien, ano her 
thing, all that we have done necessarily is tentative. We ha\e as 
has been suggested, agreed upon practically six or seven articles. 
In fact, nearly all of them that have reached us. but that is not 
final. After the whole instrument is before us and acted upon, 
then it will be an important task to go over to take one section 
from one article and put it in another. W e cannot do that ' ei > 
well if it has been reported to the Convention by piecemeal. I 
would furthermore state, for the benefit of the Convention, that 
the committee also decided that in view of the fact that some of 
the articles had not been passed last night, it would take several 
days to have them printed, and that it will take at least two or 
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three (lavs after we have agreed upon everything that we have to 
report, to have the Constitution either typewritten or printed, and 
our reports, and that we could not, complete this work before to¬ 
morrow week. That was the deliberate decision of the committee. 
I feel it is my duty to impart that information to the Convention. 
I hope the substitute will not be adopted, because the committee, 
who have given that matter very careful consideration, have al¬ 
ready decided that it was not practicable. 

MR. deGRAFFENRElD—I have an amendment. I want to 
offer as substitute for both motions. 

The substitute was read as follows: 


“Resolved, That the Convention, upon the completion of the 
business now on the calendar, recess until Wednesday, the 28th 
day of August, at 12 o’clock mid-day; that during sych recess no 
member shall be allowed pay except the members of the Commit¬ 
tee on Order, Consistency and Harmony of the whole Constitution, 
but that each member be allowed mileage of 5 cents per mile each 
way to and from his home.” 


MR; deGRAFFENRElD—On last night the Committee on 
Order, Consistency and Harmony of the whole Constitution, after 
investigation, concluded that they could make a full report by 12 
o’clock on Wednesday week, and that it could not be done before 
that time. As has been stated by the chairman of the committee, 
it \\as thought it would be not advisable for the committee to 
make its report by piece meal, and in view of the fact that the 
Committee on Harmony can make its report by Wednesday week, 
it seems to me that it would be well for the Convention to recess 
until that tune, and for that reason I offer a substitute 


f RESIDENT The question will be upon the adoption 

of the substitute offered by the gentleman from Hale for the reso¬ 
lution offered by the gentleman from Jefferson and the amend¬ 
ment offered by the gentleman from Montgomery. 

MR. REESE—Mr. President, in view of the conflicting sug¬ 
gestions and opinions ot the different members, it seems there has 

this n^rr UC D COnCert .? f aCt f ,0n ° r mUch conct ' rt of opinion about 
this matter. It is a matter of utmost importance and a matter that 

should be considered advisedly, and it is a resolution of too much 

importance to be flashed in the pan here and voted on here without 

an> discussion or without any reflection, and for that reason I 

thC Pe,KlinS be referred 


bv thl R Ch^frIL S 7f M the P C Sident ; after hearin * the facts stated 
bv the Chairman of the Committee on Harmony, etc and our 

knowledge of the existing circumstances, I entirely concur In whaJ 

has been said. I think it ,s decidedly better that we delay until 
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the Constitution can be reported by the Committee as a whole. I 
think that it is time well spent to delay until that can be done, and 
it seems to me that the substitute offered by the delegate from 
Hale for the others pending is very reasonable, and I am therefore 
in favor of its adoption. I do not see well how any objection can 
be made to it. 

Now if a committee should be appointed to inquire into this 
matter I presume they would ascertain nothing more than that 
the Convention is now in possession of, and it seems to me an 
unnecessary delay, and therefore I move the previous question up¬ 
on the adoption of the substitute. 

THE PRESIDENT—The pending question is a motion to 
refer. The gentleman moves the previous question on the motion 
to refer and the amendment? 

MR. HARRISON—I move to table the motion to refer. 

MR. WATTS—I ask leave to withdraw my resolution, for 
the reason that I think the first one offered ought to be adopted. 

Leave was given to withdraw. 

THE PRESIDENT—The amendment offered by the gentle¬ 
man from Montgomery is withdrawn. The question will be upon 
the motion to table the motion to refer. 

Upon a vote being taken, the motion to table prevailed. 

MR LOWE (Jefferson)—I move to table the substitute. 

THE PRESIDENT—It is moved that the substitute offered 
by the gentleman from Hale be laid upon the table. 

Upon a vote being taken, a division was called for, and the 
motion to table the substitute offered by the gentleman from Hale 
prevailed by a vote of 61 ayes and 45 noes. 

THE PRESIDENT—The question recurs upon the motion 
for the previous question upon the original resolution. The ques¬ 
tion is shall the main question be now put? 

A vote being taken the main question was ordered. 

THE PRESIDENT—The question is on the adoption of the 
original resolution offered by the gentleman from Jefferson. 

MR. PROCTOR—I ask for a reading of the resolution. 

The resolution was read as requested. 

Upon a vote being taken, the resolution was adopted. 

Leaves of absence were granted as follows: To Mr. Craig 
for yesterday; to Mr. Lowe of Lawrence for today; to Mr. Sam- 



4588 


OFFICIAL PROCEEDINGS 


ford of Pike for yesterday; to Mr. Henderson for yesterday, and 
Mr. Hinson for yesterday and today. 

THE PRESIDENT—The question for consideration will be 
the report of the Committee on Corporations. The Secretary will 
read the next section of the report of the Committee on Corpora- 
tions. 


Section 17 was read as follows: 


Sec. 17. No railroad company shall give or pay any rebate or 
a bonus in the nature thereof, directly or indirectly, or do any act 
to mislead or deceive the public as to the real rates charged or 
received for freights or passage; and any such payments shall be 
illegal and void, and these prohibitions shall be enforced by suitable 
penalties. 

MR. FERGUSON—The section reported by the committee is 
a new section copied bodily from the Constitution of Georgia. It 
prevents railroads and common carriers from giving rebates or 
bonuses in the nature of rebates. It is furthermore made the duty 
of the Legislature to enforce the provision by adequate penalties, 
and unless somebody desires to debate the question. I move its 
adoption and call for the previous question. 

Upon a vote being taken, the main question was ordered. 

Upon a further vote being taken, the section was adopted. 

Section 18 was read as follows: 


Sec. 18. Rights, privileges and easements for public utilities, 
along and under the streets of incorporated cities and towns shall 
not be granted, except by the proper legal authorities of such in¬ 
corporated cities and towns. 


■ • H/ U*RISON—Tf the Convention will remember, the pro¬ 

visions of this section have been substantially adopted by the Con¬ 
vention and engrafted as a section in the article on Municipal 
Corporations, where the Convention then seemed to think it proper¬ 
ly belonged, and by an understanding with the chairman of the 
Committee on Municipal Corporations, when certain sections of 
that article had been postponed for consideration with the pending 
article. I agreed with him that these other two sections should be 
laid upon the table, and that they have been considered and adopted 
as a part of this article I further agreed that I would move to^ay 
Section 18 upon the table, it being already engrafted in it 

MR. WATTS—What section in the Article on Municipal Cor¬ 
poration covers this section? ncipai oor 


MR. HARRISON—I do not remember the 

is one substantially the same. 


number, 


but there 
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MR. WATTS—The reason I asked the question, is because I 
do not recall any such provision. 

MR. HARRISON—I move, therefore, to lay this section on 
the table. 

MR. O’NEAL (Lauderdale)—It occurs to me we struck it 
out of the report of the Committee on Municipal Corporations, on 
the ground that your Committee had reported it. 

MR. HARRISON—No, sir; I am confident, and I am informed 
by the Clerk, that it is the same as Section 2 of the Article on 
Municipal Corporations. 

Upon a vote being taken, the motion to table the section pre¬ 
vailed. 

Section 19 was read as follows: 

Sec. 19. No railroad, canal or other transportation company 
in existence at the time of the ratification of this Constitution, 
shall have the benefit of any future legislation, by general or 
special laws, other than in execution of a : trust created by law or 
by contract, except on the condition of complete acceptance of all 
provisions of this Article. 

MR. WILLIAMS (Marengo)—The Committee desire me to 
state that this is identically the same as Section 25 of the present 
Constitution on Corporations, and for that reason, I move its adop¬ 
tion. 


Upon a vote being taken the section was adopted. 

MR. HARRISON—I now move— 

MR. SANFORD (Montgomery)—I offer an amendment to the 
report of the Committee. 

MR. HARRISON—I move that this Article be engrossed and 
ordered to a third reading. 

MR. WHITE—I hope the gentleman will not do that, but 
allow an opportunity to offer amendments, as has been done with 
every other Article of the Convention. 

MR. THOMPSON—I have an amendment. 

MR. HARRISON—Of course, if there is anything additional 
desired to be offered, I will withdraw the motion. 

THE PRESIDENT—The motion of the gentleman does not 
cut off amendments. 

The amendment offered by Mr. Thompson was read as fol¬ 
lows : 
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Amend the report of the Committee on Corporations by addin* 
the Si section : Section - No person, firm or corporation 
engaged in mining, shall have the authority to condemn a passage 
or r ifht of wav under the lands of another tor more than t.ve hun¬ 
dred feet in length except immediately along section or quarter 

section lines. 

MR. THOMPSON— Mr. President and gentlemen of the Con¬ 
vention, the amendment which I have offered, I think ought to be 
incorporated in this Article. The only objection I have heard urged 
to it. bv any member of the Committee on Corporations, to whom 
I submitted it. is that it is in its nature legislative, but I submit 
that it is not. It is a limitation upon the power of the legislature. 
It provides that no person, firm or corporation, engaged in the 
business of mining, shall have the authority to condemn a right 
of way under the lands of another for a distance of more than five 
hundred feet in length, except they follow section or quarter sec¬ 
tion lines. Now. to anv one familiar with the way the lands of the 
State are divided into townships, sections and quarter sections, it 
will be easilv understood what the effect of this amendment will 
be. Under the law as it stands at present, and has stood according 
to my recollection, since the adoption of the present code in 1896. a 
mining corporation is authorized to condemn a right of way under 
the lands of another for an indefinite length, for any length, indeed, 
and were only limited by the cost of constructing an underground 
passage. It would be possible, and likely, as the law stands at 
present, that by the condemnation of a right of way under the 
lands of another, to strike through the middle of a forty acres of 
land, and dig a tunnel without reference to the mineral that might 
be on the lands they had condemned. It could be constructed with 
reference to the coal or other mineral that was desired to be 
reached bv the person or corporation offering to condemn, and 
it is very "likelv. very probable, that it would leave the forty acres 
of land cut in two. where it could not be used by the owner, and 
the damages that would be assessed by a jury in the condemnation 
proceedings, would be entirely inadequate to meet the damages 
that would naturally follow to the adjacent land. My amendment 
does not in any sense prevent condemnation. It merely limits it. 
While it may be convenient for a mining company to condemn 
through the center of forty acres of land, it will be seen that it 
will be a very easy matter to do it along the section or quarter 
section line until they strike down the line. 


It could result in no considerable inconvenience to the mining 
company and would result in a great deal of saving to the land 
owner. It requires them to go down the line and not strike through 
the middle of the land. As to the practical effect of this, the only 
land that I have personal knowledge of. that I know would be 
likely affected by the provisions of this section in the future, are 
the lands of the University. In my county, the lands of the Uni- 
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versity are composed almost exclusively of detached forties, in 
themselves practically worthless, but by reason of their position, 
they might be worth' a great deal more. This, as I say, does not, 
and will not, hinder development. 

I can illustrate it. Suppose that (displaying three envelopes, 
and illustrating the relative position of quarter sections) represents 
three forties of land and a mining company owns this, and that, 
and an individual owns this one and the one corresponding down 
here; then I provide that they should have the right to condemn 
a distance of five hundred feet across there, which you could 
easily ascertain by a simple mathematical calculation would be 
250 feet from the forty each way, making a distance of five hundred 
feet in width and five hundred in length, simply describing a 
square. Then the other provision is they may follow down a sec¬ 
tion line. Therefore, it could work no hardship. It could not 
prevent the development of any mineral region, and would likely 
result in a greater saving to the owner of a forty acres of land. 

I can see no valid objection to this. I think it would be a 
good provision, and I hope the Convention will adopt it and that 
the Committee on Corporations will not offer objections, but that 
they will accept this amendment as a separate section to their 
article; therefore I move that it be adopted. 

MR. PILLANS—I will ask the gentleman if he really thinks 
the State of Alabama can give to any private person the right to 
take the lands of another, for private use, by any constitutional 
provision, and if it cannot, what is the need of limiting the amount 
of land that it can take? 

MR. THOMPSON — I think if the gentleman will refer to 
Section 1145 of the Code- 

MR. PILLANS—I am aware that we have such a provision 
in our Code, but I think the Supreme Court of the United States 
has distinctly declared that the taking of private property for pri¬ 
vate use is a violation of the 14th amendment of the Constitu¬ 
tion, as being a deprivation of property without due process of 
Jaw. This is my recollection at the present time, and I ask the 
gentleman because he has probably had the matter under con¬ 
sideration. 

MR. LONG (Walker)—I want to call the attention of the 
delegates on this floor to this amendment, which I think would 
do a great injustice to the large coal companies operating in this 
State. It does not allow them to go on the land of another, if the 
coal seams run in a certain direction. It would force a great many 
mining companies to go out of business. This is for underground 
rights of way arid the section should be amended so as to allow 
them to go along the lines of sections or quarter sections or sub¬ 
division lines. Now, if the author of the section will do that, I 
do not see any harm in it. 
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The amendment reads as follows: “No person, firm or cor¬ 
poration engaged in mining shall have the right or authority to 
secure passage or right of way under lands of another more than 
500 feet in length, except immediately along the section or quar¬ 
ter section line. 

MR. THOMPSON—Repeat your objection. What is your 
suggestion ? 

MR. LONG—My objection to it is because it would not allow 
any provision to follow the line of a twenty acre tract of land, and 
a great deal of land is divided by twenty acre lines, and you have 
to go to a forty acre line or the quarter section line of a section of 
land means 160 acres of land, and it is all divided into 40’s and 
80’s, and it means that a man with 40 acres of land could block a 
corporation with 40,000 acres of land. I move to lay the section 
upon the table. 

THE PRESIDENT—It is moved that the section be laid up¬ 
on the table. 

MR. THOMPSON—I want to ask the gentleman a question. 
You state that land is divided into sections and quarter sections? 

MR. LONG—Yes. 

MR. THOMPSON — Don’t that authorize any company to 
condemn along a quarter section? 

MR. LONG—A quarter section is 160 acres. 

MR. THOMPSON—Isn’t it divided by 40's? 

MR. LONG—The seam may run 500 feet from this line and 
the whole thing is a legislative matter, and I move to lay it upon 
the table. 

Upon a vote being taken, the motion to table prevailed. 

MR. SANFORD (Montgomery)—I wish to offer an amend¬ 
ment. 

The Secretary read the amendment as follows: Amend the 
report of the Committee on Corporations by adding thereto the 
following additional section: No municipality or incorporated city 
or town shall grant a franchise or enter into a contract which mav 
continue for fifty years, without first submitting such franchise 
or contract to the qualified electors of such cities or towns or 
municipalities at an election expressly held for this purpose, and 
unless the majority of such electors shall affirmatively approve 
by their votes such franchise, grant or contract, the same shall 
not be granted or made, and all franchises, grants or contracts 
not so approved shall be null and void.’’ 
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THE PRESIDENT—The question will be upon the adop¬ 
tion of the section offered by the gentleman from Montgomery. 
Is the Convention ready for the question? Does the gentleman 
from Montgomery desire to debate the amendment? 

MR. SANFORD (Montgomery)—Yes. The grant of a fran¬ 
chise by a municipality, city or town for a contract to endure for 
fifty years is too long to take from the people one of their great 
prerogatives, and to grant such privileges or favors to any class 
of men and it operates a great injustice. Our cities are chang¬ 
ing. no day is precisely like yesterday, and therefore it is impru¬ 
dent and unwise to grant a franchise to last two generations, as 
we are always altering and improving the condition of our country. 
If it be so wise, if it be so politic, so full of sagacity, the people 
will know it, and they will approve it; if it he against their inter¬ 
ests, they will disapprove it. I hope that such an amendment will 
not be voted down or tabled. I can assure my friends who rep¬ 
resent corporations upon the floor that they need not go into hys¬ 
terics upon this subject for fear of affecting railroads. It is not 
intended to affect railroads, it is intended to affect the communi¬ 
ties which undertake to grant such franchises, the municipalities, 
the cities and the towns, and I hope that inasmuch as the people 
have suffered from it—Montgomery has not recovered from a fifty 
years franchise or grant without the consent of the people, and 
from which thev have endured great evil—that this amendment 
to the report will be accented by the Convention. 

MR. WEAKLEY (Lauderdale)—I sympathize, to some ex¬ 
tent, and agree with the gentleman, that there should be a limita¬ 
tion upon the length of public franchises. I do not think, how¬ 
ever, that the matter of a grant of franchises should be referred 
to a popular election. It seems to me that such a course would 
lead to corruption in municipal politics, and inasmuch as this sub¬ 
ject has been fairly presented to this Convention and voted down. 
I do not see the need of any further discussion upon the subject, 
and I move to lay the amendment of the gentleman from Mont¬ 
gomery on the table. 

Upon a vote being taken, the motion to table prevailed. 

MR. WHITE—I wish to offer an amendment. 

The Secretary read the amendment as follows: 

Section —. A Railroad Commission is hereby created con¬ 
sisting of a President and two associates. One of said Commis¬ 
sioners shall be learned in the law, one of experience in railroad 
business, all of whom shall be elected by the qualified electors 
of this State. The term of office of said Commissioners shall be 
four years, and shall begin at the expiration of the term of the 
present Railroad Commission. One of the Commissioners shall 
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he elected at the general election in 1902, and every four years 
thereafter, the other two at the general elction in 1904, and every 
four years thereafter. Their compensation shall be fixed by the 
Legislature and paid as other State officers, and their duty shall 
be to carry out the provisions of this Constitution and all laws 
enacted relating to the transportation of freight and passengers 
by railroads in this State, and to discharge such other duties and 
exercises such other powers as may be conferred upon them by 
law. No person owning any stock or having any interest in any 
railroad, or who is the agent or employe of any railroad corpora¬ 
tion or company, shall be eligible to the office of Railroad Com¬ 
missioner. 

THE PRESIDENT—The question will be upon the adoption 
of the amendment offered as an additional Section to the Article 
on Corporations. 

MR. WHITE—l do not wish to discuss this matter, I think 
it is very well understood. This Section simply makes the Rail¬ 
road Commissioners a constitutional office, makes them effective 
by the people, fixes their term of office at four years, and pro¬ 
vides that they shall succeed the present Railroad Commissioners, 
that they shall discharge the duties imposed upon them by this 
Constitution and such other duties as may be imposed upon them 
by law. The principle is right. The people, especially the people 
of Alabama, are capable of self-government, and it is right that 
they should select all officers. They can select Supreme Court 
Justices, the Chief Justice and other State officers, thev certainly 
have the capacity and can be trusted with the selection of Rail¬ 
road Commissioners, and as a gentleman suggests, eighteen States 
of the Lnion now select their Railroad Commissioners in this way. 
As I said, 1 do not care to take up the time of this Convention, 
I have no doubt that every man in it has made up his mind one 
\\<i\ o 1 . the. othei, and that a discussion of it will not change the 
result, f know one thing, that the business men of Alabama, the 
industrial people of Alabama, are anxious that something should 
be done to make the Railroad Commission effectual, to have it 
carry out the purposes for which it was designed, but I will not de¬ 
bate it further, T simply submit the question. 

AIK. MI.K1 IIREE Air. President, the gentleman's position 
exactly in accord with mine, and my recollection is I introduced 
an ordinance to that effect. These matters were all considered 
by the Committee, and after mature deliberation, we came to the 
conclusion that we would adopt the Section reported by the Com¬ 
mittee. I regret very much to have to take the position, but in 
justice to myself and the agreement entered into on the’part of 
myself and the other members of the Committee, I must move to 
lay the amendment upon the table. 

Upon a vote being taken, the motion to table prevailed. 
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MR. GRAHAM (Montgomery) — I ask unanimous consent 
from the Convention to add an amendment to Section 1 of the 
Article. I desire to explain it that the Convention may under¬ 
stand it. Section 4 of the Article exempts benevolent, educational 
and religious corporations from paying the franchise tax, that is, 
foreign corporations. In other words, the Section exempts foreign 
corporations from paying the franchise tax, that is, religious or ed¬ 
ucational institutions. Section 1 is applicable to domestic cor¬ 
porations, and they are not exempted from it. Therefore, I offer 
this amendment and ask unanimous consent that it be adopted. 

The Secretary read the amendment as follows: 

Add to Section 1 the following: Rut strictly benevolent, edu¬ 
cational or religious corporations shall not be required to pay such 
tax.” 

THE PRESIDENT—The gentleman from Montgomery asks 
unanimous consent that this amendment may be incorporated in 
Section 1 of the Article. The Chair hears no objection, and it is 
so ordered. 

MR. HARRISON—I now move that the Article be engrossed 
and ordered to a third reading, and on that I move the previous 
question. 

MR. O’NEAL—I will ask the gentleman to withdraw that 
for a moment. I have an amendment. 

THE PRESIDENT—The question is. shall the main question 
be now put? 

MR. BURNS —I rise to a point of order. A motion was 
made a while ago to table the Section of the gentleman ftom Jet 
ferson. The result of that vote has not been announced. 

THE PRESIDENT—The Chair stated that it appeared that 
the ayes had it, the ayes had it and the Section was laid upon 
the table. 

MR. BURNS—There was a call for the ayes and noes. 

THE PRESIDENT—The Chair failed to hear the gentleman. 

MR. BURNS—I didn’t make it. 

THE PRESIDENT—The question is, shall the main question 
be now put. 

The main question was ordered. 

THE PRESIDENT—The question is upon the motion that 
this Article be ordered engrossed and to a third reading. 

Upon a vote being taken, the motion was adopted. 
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MR. HEFLIN (Randolph)—I am directed bv the Committee 
on Schedule, etc., to make a report. 

MR. WHITE—I move to reconsider the vote whereby the 
amendment which I just offered was laid upon the table. We want¬ 
ed an aye and no vote and called for it. The Chair did not hear 
it. I suppose—I am sure that he did not—and we feel that we are 
entitled to have an aye and no vote, and I move to reconsider 
the vote whereby that amendment offered by myself was laid up¬ 
on the table, and upon that I call for the ayes and the noes—to 
reconsider the vote whereby it was laid upon the table. 

MR. FOSTER—I would like to ask the gentleman how he 
voted ? 

THE PRESIDENT—The Chair would state that he paused 
for a moment to see if there would be a call for division, and then 
announced the result. He then heard something about a request 
for the ayes and noes. 

MR. WHITE -— The gentleman from Barbour and several 
others made the call. 

MR. MERRILL—Between the time the Chair paused, I call¬ 
ed for a division before the announcement was made. 

MR. W ILLIAMS (Marengo) — I make the point of order 
that the gentleman cannot make a motion to reconsider a motion 
to table. 

MR. W'HITE—Then, I move to take it from the table, and 
upon that 1 call for the ayes and noes. 

MR. WILLIAMS (Marengo)—A motion to table cannot be 
reconsidered and further it has been ordered to a third reading, 
and his motion does not touch that proposition. 

THE PRESIDENT—The article has been ordered engrossed 
and to a third reading, and a motion to reconsider an amendment 
would not now be in order. 

A1 R. Will 1 1V I hen, I move to reconsider the vote whereby 
the article was ordered engrossed and to a third reading, with a 
view of taking this from the table—and upon that 1 call for the 
ayes and noes. 

MR. WILLIAMS (Marengo)—I rise to a point of order. On 
that he would have to suspend the rules, otherwise the motion to 
reconsider would go over until tomorrow. 

THE PRESIDENT-The point of order is well taken. Does 
the gentleman from Jefferson move to suspend the rules? 

MR. WHITF)—Let it go over. The point of order has been 
made. I can take it up tomorrow as well as at any other time. 
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MR. VAUGHAN—I move that the rules be suspended and 
that the matter be taken up. 

THE PRESIDENT—It is moved that the rules be suspended 
and that it be taken up and considered at this time. 

Upon a vote being taken the rules were suspended. 

THE PRESIDENT—The motion is to reconsider the vote 
whereby this article was ordered engrossed and to a third reading. 

MR. WILLIAMS (Marengo)—I move to indefinitely post¬ 
pone his motion to reconsider. 

MR. WHITE—I call for the ayes and noes upon that. 

THE PRESIDENT—It is moved to indefinitely postpone, 
and upon that the ayes and noes are call for. Is the call sustained? 

The call was sustained. 


THE PRESIDENT—As many as favor the motion to indefi¬ 
nitely postpone the motion to reconsider will say aye and those 
opposed no as your names are called. 

During roll call: 

MR. WHITE—I am paired with the gentleman from Choc¬ 
taw, Mr. C’arnathon, if he were present he would vote aye and 
I would vote no. 

The roll call resulted as follows: 

AYES 


Messrs. President, 
Almon, 

Rarefield, 

Bartlett, 

Blackwell, 

Browne, 

Bulger, 

Burnett, 

Byars, 

Carmichael, of Colbert, 
Cobb, 

Cofer, 

Coleman, of Greene, 
Cornwall, 

Craig, 

Cunningham, 

Davis, of DeKalb, 
Davis, of Etowah, 
deGraffenreid, 


Greer, of Calhoun. 
Haley, 

Harrison, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Hood, 

Howell, 

Howze, 

I nge, 

Jenkins, 

Tones, of Montgomery, 
Jones, of Wilcox, 
Knight, 

Long (Butler), 

Long (Walker), 
Macdonald, 

McMillan (Wilcox), 
Martin, 

Miller (Wilcox), 


Pearce, 

1 ‘hillips. 

Pillans, 

Pitts, 

Proctor, 

Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 
Sam ford, 

Scarcv, 

Sentell, 

Sorrell, 

Stewart, 

Studdard, 

Tayloe, 

Vaughan, 

Waddell, 

Watts, 

Weakley, 
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Duke, 

Ferguson, 

Foster, 

Glover, 

Graham, of Montgomery, 
Graham, of Talladega, 
Grant, 

Grayson, 


Murphree, 

Norwood, 

O'Neal (Lauderdale). 

opp. 

Palmer, 

Parker (Cullman). 
Parker (Elmore), 


Weatherly, 

Whiteside, 

Williams (Barbour). 
Williams (Marengo). 
Wilson (Clarke). 
Wilson (Washington), 
Winn. 

TOTAL—79 


NOES 


Ashcraft, 

Hodges, 

Oates, 

Banks, 

Jackson, 

Pettujs, 

Be ddow. 

Jones, of Bibb, 

Porter, 

Beth une. 

Jones, of Hale, 

Reese, 

Brooks, 

Kyle, 

Sanford. 

Burns, 

Ledbetter, 

Selheimer. 

Chapman, 

Lomax, 

Sloan. 

Dent. 

McMillan (Baldwin), 

Smith. Mac. A„ 

Kiev. 

Malone. 

Spears, 

Espy, 

Maxwell, 

Spragins. 

Fletcher, 

Merrill, 

Thompson, 

Foshec, 

Moody. 

Walker. 

Handley, 

Norman, 


Henderson, 

TOTAL—39 

ABSENT OR NOT VOTING 

Altman. 

Hinson. 

O'Neill (Jefferson), 

Beavers, 

King, 

O'Rear, 

Boone, 

Kirk. 

Renfro, 

Cardon, 

Kirkland, 

Reynolds (Chilton). 

Carmichael, of Coffee, 

Leigh, 

Robinson, 

Case, 

Locklin, 

Sanders, 

Coleman, of Walker, 

Lowe (Lawrence), 

Smith (Mobile), 

Kyster, 

Lowe (Jefferson), 

Smith, Morgan M„ 

Fitts. 

Miller (Marengo), 

Sollie. 

Freeman. 

Morrisette, 

Willet. 

Gilmore, 

Mul key. 

Williams (Elmore), 

Greer, of Perry, 

XeSmith, 


AYES 

PAIRED 

NOES 

Carnathon, 

White, 


The motion to 

indefinitely postpone prevailed. 
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THU PRESIDEN T—The next order of business will be con¬ 
sideration of the report of the Committee on Schedule. 

The Secretary read the report of the committee as follows: 

Mr. President: 

The Committee on Schedule, Printing- and Incidental Ex¬ 
penses have instructed me to make the following partial report, 
viz: 


The committee has audited the accounts hereto attached and 
find that the State of Alabama is indebted to the Ed C. Fowler 
Company of Montgomery. Alabama, in the sum of $113.15. 

We find that the said State is indebted to the Brown Printing 
Co. of Montgomery. Ala., in the sum of $464.45 for printing. 

We find that said State is indebted to }. W. Terry of Mont¬ 
gomery, Ala., in the sum of $5 for the use of a typewriter from 
July 24 to August 24. 

All of the above accounts are for printing done, and for ar¬ 
ticles furnished the State of Alabama for the use of the Consti¬ 
tutional Convention and all of the above accounts are itemized as 
shown by bills hereto attached. Total amount $582.60. And we 
recommend the payment of the same, all of which is respectfully 
submitted. 

John T. Heflin. Chairman. 

Schedule, Printing and Incidental Expenses. 

THE PRESIDENT—The report of the Committee will lay 
on the table and be printed. 

MR. HEFLIN (Randolph)—I am directed by the Committee 
on Schedule and Printing to report back to the Convention with¬ 
out recommendation ordinance 446. 

MR. WILLIAMS (Marengo)—I ask the President to inform 
the Convention, that I will ask a suspension of the rules in order 
that the ordinance may be considered. As I understand, it is an 
ordinance providing for the indexing of the stenographic report 
and it is necessary that work should be commenced on it if it is 
adopted. 

The Secretary read Ordinance 446 as follows: 

Ordinance 446, by Mr. Williams of Marengo: 

To provide for the indexing the stenographic report and for 
supplying members of the Convention therewith, and to repeal 
Resolution No. 169, touching the same matter. 
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Be it ordained by the people of Alabama in Convention 
assembled. That Resolution No. 169 heretofore passed by this 
Convention be and the same is hereby repealed. 

Be it further ordained. That the Secretary of this Convention 
shall immediately, on the adjournment sine die of this Convention, 
contract with some reliable and competent person to make a full 
and complete index of the stenographic report of the proceedings 
of this Convention, and that for such services he shall be author¬ 
ized to spend not exceeding the sum of one hundred and fifty dol¬ 
lars ($150), and said index shall be completed within sixty days 
after the adjournment of this Convention, and shall by the Secre¬ 
tary be placed in the hands of a reliable printer, who shall not 
make less than twelve hundred (1200) copies thereof, and the 
contract entered into with such printer shall not exceed the sum 
of seventy-five dollars, or so much of the same as may be neces¬ 
sary for the printing of the same. 

The making of the index and the printing thereof shall be 
done under the supervision of the Secretary, who shall mail, or 
cause to be mailed, to each member of this Convention at their 
proper homes, not less than five copies of said index, and the 
Secretary shall place in the stenographic reports reserved for the 
uses of the State, one each of said indexes. 

Be it further ordained. That there is hereby appropriated out 
of any money in the State Treasury, not otherwise appropriated, 
the sums of money mentioned above for compensation for the ser¬ 
vices to be rendered, and when the Secretary certifies, under his 
hand to the Auditor, that the work above mentioned has been 
fully completed, the Auditor shall draw his warrant upon the State 
Treasury for said amount iti favor of the Secretary who shall 
thereupon pay it over to the proper parties. 

Schedules, Printing and Incidental Expenses. 

MR. WILLIAMS (Marengo)—I move a suspension of the 
rules in order that the ordinance may be put upon its passage. 

MR. GRANT-—I would like to hear the Chairman of the Com¬ 
mittee on Schedule and Printing make some explanation of what 
that index means. What benefit will it be and all that kind of 
thing. I here is confusion in the minds of several members in my 
immediate vicinity as to what that is going to do. Will it be to 
show the subject of speeches on certain dates. I ask the Chair¬ 
man to make an explanation. 

MR. IILI’LIN (Randolph)—My information is that this or¬ 
dinance provides for the appropriation of a certain amount of 
money, about $200 or $225 for the printing and indexing of the 
stenographic report. Tt is not to furnish members with the 
stenog; aphic report, but by having these indexes, vou can refer 
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to your stenographic report and find any speech you want or any 
motion made by any gentleman on any question. That is the only 
purpose, as I understand. It is not to furnish any member with 
the stenographic report. It does not provide for that at all. 


MR. WILLIAMS (Marengo)—The delegates will notice that 
the first section of the ordinance provides for the repeal of a cer¬ 
tain ordinance that this Convention has heretofore passed. To go 
back, the Convention will recall that soon after the stenographic 
reports were started, an ordinance was introduced whereby the 
Secretary of State was required to provide for the indexing of the 
stenographic report. I introduced that ordinance and therefore 
the Secretary of State came to me for advice in the matter, and 
wanted to know what his pay would be. I conferred with him and 
on looking the matter over, he told me that it would cost $250 or 
thereabouts for him to index the stenographic report; that he had 
his hands full, that he would have to learn something about the 


stenographic report and that it would be difficult for him to index 
it. He asked me if there was any other officer the State who 
could do it cheaper, and if necessary^ to confer with him and ask 
the Convention to make a contract with some other officer. I 
did so I went to the Secretary and he told me he would get the 
work done for $150, possibly $125. The ordinance, you will see. 
does not absolutely appropriate the whole $150. It simply author¬ 
izes the expenditure of that much under the supervision of the 
Secretary. The Secretarv finds that he can get a competent man 
to index the report for $150. saving the Convention $100 of what 
thev said should be done. To go further now. into the matter, 
the" Secretary investigated the printing of four pages of indexing, 
and finds it will cost $50 and each page thereafter would amount 
to $12.50 a page. On further consideration of the matter, I have 
discovered that there would not be exceeding six pages of index¬ 
ing, possiblv not exceeding four pages. That is four of these 
large pages." The idea is to make it conform to the stenographic 
report as nearly as it can in order that it might be bound with 
it. The ordinance proposes to appropriate not exceeding 
and I will sav to the Convention that they cut that down to $-00 
and say that it shall not exceed $200. The Committee on Schedule 
and Printing, desires the Convention to pass on t ns nia er lem 
selves. They do not oppose it, nor do they favor it. except as in¬ 
dividual members, and I understand all of t em in enc o \o 
for it. 


MR. HEFLIN (Randolph)— I would like to say that I cannot 
agree with the gentleman on that proposition. I understand not 
all of them will vote for it. 

MR. WILLIAMS—Well, now the Secretary himselt does not 
get $150 or $125. It does not; go into his pocket, but he ■ 1 
ploy a man and has practically contracted with a man who auII 
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go to work on it. Now, should it be considered today? It is 
necessary to pass it today. The Secretary says he will go to work 
on it immediately, and although the ordinance provides it must 
be completed in sixty days, he is satisfied he will have the manu¬ 
script ready in ten days after the adjournment of the Conven¬ 
tion. Now we know that it is an old expression that a book with¬ 
out an index is a sealed book. 

MR. BURNS—And this will be a book without the pages be¬ 
ing numbered, won't it? 

MR. WILLIAMS—The Secretary and I discussed that propo¬ 
sition and the only way he could arrive at it would be to index 
it, by dates or pages, and that raises the question as to how the 
index would be paged. If you go into the office of any man that 
deals in figures very much, you will find a machine that cost about 
50 cents, that strikes one, two, three, four, right straight on. The 
Secretary, of course, will have to number the stenographic report 
that he indexes. 

MR. WATTS—I rise to a point of order. There is a special 
order for 11 o'clock this morning. 

MR. WILLIAMS—The stenographic report, of course, will 
have to be numbered, but suppose a delegate has to go through 
and number his stenographic report with pen or pencil, that is a 
very small matter, very small indeed, and you can get one of these 
numbering concerns, you can borrow it from your neighbor in any 
town they have them, and in that way number the pages. There 
is a provision that five copies shall be sent to each member of the 
Convention, that will cover all that any one may desire for his 
stenographic report, and I want to say further that on investiga¬ 
tion I find you can have your stenographic report bound with the 
index in it for about 352.50 or $3, and you will have a book that 
twenty-five years from now will be worth $25 to $100 to you. It is 
necessary to have the index to refer to speeches and articles, the 
reasons why a certain thing was passed. In the ratification of 
the Constitution, you will want to refer to these speeches and the 
diffeient \ iews of members, and the quicker vou can get the in¬ 
dex, the better. 

MR. GRAHAM (Talladega)—The gentleman who makes the 
index would have sixty days in which to complete it. 

MR. WILLIAMS—Yes sir, but the Secretarv thinks it can 
be done in the sixty days. 

MR. REESE I rise to a point of order. This is not debat¬ 
able. 

THE PRESIDENT-The point of order is well taken. 
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MR. WILLIAMS—As the gentleman was arguing the propo¬ 
sition, I thought I might make a statement. 

THE PRESIDENT—There is a special order for 11 o'clock 
this morning. The Chair thinks that the motion to suspend the 
rules does not relate to the order of business. 

MR. W ILLIAMS—I understand that it relates to everything. 
To suspend the rules and to consider this immediately. 

THE PRESIDENT—It is moved that the rules be suspended. 


MR. WATTS—There is a special order for this hour, and 1 
ask that it be passed on one way or the other. 

THE PRESIDENT—It would be in order for the Conven¬ 
tion to displace the special order. 

MR. WATTS—I understand that, but simply call attention 
to the fact that there is a special order for this hour. 


Upon a vote to suspend the rules, a division was called for. 
and by a vote of 36 ayes and 31 noes. the motion to suspend the 
rules was lost. 

MR. HEFLIN (Randolph)—I am directed to report to the 
Convention the contract made with the Proven Printing Coinpanv 
for the printing of the Journal and ask that it be read. 


THE PRESIDENT—The gentleman asks unanimous con¬ 
sent to make a report of the Committee on Printing and Incalent a 
Expenses. The special order for this hour is the consultlation o 

another matter. 


MR. WATTS—I object. 

MR. HEFLIN (Randolph)-I have not finished my report, 
and I think I am entitled to finish that. 

'pTT-p PRESIDENT—It seems to the Chair that the special 
„rde™L™bp!ace the ft,r,he, consideration of the report. 

MR. HEFLIN (Randofph)— -Then I move that the n.len he 
suspended and that I be permitted o a\ 

THE PRESIDENT— The Chair will hear the report and then 
hear™ , pedal order of the gentleman fro,,, Montgomery. 

The Secretary read the following report from the Con,not- 
tee on Schedule and Printing 1 . 

To the Honorable Committee on Schedule. 1 noting and 
dental Expenses: 

Gentlemen_We will print one thousand (1.000) copies of the 

Journal of the Constitutional Convention as to ous. 
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On 50-pound book paper, same quality as that in the Supreme 
Court of Alabama Reports, and in the same style of type (small 
pica) for 65 cents per page. W ill bind in full cloth one thousand 
(1,000) copies for 17 cents each, lettered as may hereafter be de¬ 
cided. To be sewed on five bonds, cloth to be as sample shown 
(publication of Morris Papers, N. Y.) 

(Signed.) The Brown Printing Co. 

J. H. Crenshaw, Sec. and Treas. 

We the Committee of the Constitutional Convention appoint¬ 
ed as directed to contract for and let the printing and binding of 
the Journal of said Convention, hereby award the contract for 
the said printing and binding to The Brown Printing Company, 
in accordance with the bid hereinabove submitted and accepted 
by us. John T. Heflin. 

Chairman Committee on Schedule, Printing and Incidental Ex¬ 
penses. 

August 14th, 1901. 

MR. HEFLIN—I will say to the Convention that we had 
authority to make this contract. We have closed the contract 
with the Brown Printing Company, and I now ask that it be print¬ 
ed in the journal, and that the contract be filed with the Secretary 
of State. 

THE PRESIDENT—It is so ordered. The contract will be 
spread upon the journal and filed with the Secretary of State. 

(Mr. Browne took the chair). 

MR. BURNS—-! rise to a question of privilege. I want to ask 
this Convention to extend the privileges of the floor to Hon. Ben¬ 
iamin H. Screws, President of the Democratic Caucus, and also 
a gallant Confederate soldier, and who was Secretary of the Con¬ 
vention of 1875. 

The motion was carried. 


The special order was taken up. 

The Secretary read the amendment of Mr. Watts as follows: 

“Amend Section 17 of the report of the Legislative Committee 
by adding thereto the following words, viz.: ‘No negro shall be 
permitted to hold office in this State/ ” 

And the substitute offered by Mr. Burns was read as fol¬ 
lows: “And no person who is not a white qualified voter shall 
hold office in this State/’ 

MR. WATTS—T hope that the Convention will take up this 
proposition and settle it one way or the other today. I think that 
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the shape of it should be changed a little, and that it should be 
made a separate section in the Miscellaneous Provisions in the 
Constitution. It was put in as an amendment to Section 17 of the 
Legislative Department, but as it was laid on the table at that 
time, to be taken up at the pleasure of this Convention, I had 
the honor at; that time to address this Convention and to demon¬ 
strate to them that the provision is thoroughly within the Con¬ 
stitution of the United States. I believe it would add greatly to 
the ratification of this Constitution, and it remains for the Con¬ 
vention to say whether or not they will adopt it, and in order to 
test the matter, T move that this proposition, the orig.na proposi¬ 
tion that no negro shall be permitted to hold office m this State, 
•shall be a separate and distinct section in the Miscellaneous Pr 
vision in the Constitution of this State, and upon the vote on that, 
whenever it comes up. I ask for the ayes and noes. 

THF PRESIDENT PRO TKM.—It seems to the Chair that 
the question before the Convention will be upon the adoption ot 
the measure that has been set for special order. 

MR. WATTS—That is what it is. 

TurK PRKSTDRNT PRO TRM.—I understood the gentle- 
to n„ vc Yha it be inserted at some particular place ,n the 
Constitution C That would no. be ta order until tire measure has 
been adopted or passed by the Convention. 

MR W ATTS — I understood that we could not adopt it as an 
inoJt to Section 17 of Legislative Department, because you 

where it will. 

TLIK PRESIDENT PRO TRM.—The question will be upon 

the adoption TTie nreatlire at reported by the Comnuttee. 

MR. BURNS—I rise to make a pomt t J‘ T'estion 

me the substitute would take precec. • the $ub- 

would be on the adoption of the substitute, and i 

stitute be read. 

The Secretary again read the substitute. 

,„ nr oprcTDKNT_The question will be upon the anient - 

I IT hr PRLSIDEM I 1 ne q the sl ,h st itute offer- 

ment offered bv the gentleman from Dallas to 

ed by the gentleman from Greene. 

MR COLEMAN—I have the floor. 

MR. ,>.URNS-The substitute cover, everythin* the onpnnat 

d ° eS THF. PRESIDENT— The Ren.leman is no. in order. The 
Chair recognized the gentleman from Greene. 
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MR. BURNS—I put in a substitute, and I have never yielded 
the floor. 

TFTK PRFSIDENT—The Chair did not recognize the gen- 
tie,nan from Mas toput in a substitute. The Chair understood 
the gentleman from Dallas would rise for the purpose of inf ° r, " a ‘ 
lion The Chair now finds that the Chair was wrong in s ating 
hat the quest on was on the substitute offered by the gen tie, nan 
roin Montgomery. The Chair is informed that the question ,s 
on the amendment offered by the gentleman from Dallas to the 
substitute offered by the gentleman from Montgomery. 

MR. BURNS—If that is the question, I still have the floor. 

THE PRESIDENT—That motion was not made by the gen¬ 
tleman today. The gentleman from Greene. 

MR. BURNS—I still insist on the point of order. 

THE PRESIDENT—The gentleman from Dallas is out of 
order. 

MR COLEMAN—Mr. President and Delegates of the Con¬ 
vention :* We are nearing the completion of our labors. It is my 
opinion that we have a Constitution unassailable by the comG 
of this country. It is my deliberate opinion, and you know that 
I attended diligently to the framing of this Constitution that 
when compared to the old Constitution, it is incomparably su¬ 
perior as can be demonstrated by any man acquainted with it. 
Now it seems to me that at this late day, we should not intro¬ 
duce an ordinance here to revive again the feelings which pre¬ 
vailed in this Convention. Young men, do not anticipate the 
dangers and excitements and troubles which may arise like those 
of experience, and when we have that which will meet e\eij emci 
gency, why should we originate and bring forward opposition to 
it? If our people are possessed of the integrity that we give them 
credit for. and will carry out in good faith the provisions which 
we have adopted, there will be no danger of any such person ever 
being elevated to an office in this State. I know that we have 
as much to apprehend in my county as in any county in Ala- 
bama, but I feel perfectly secure that our people will so endorse 
and carry into effect thei provisions of this Constitution as to ob¬ 
viate the necessity of any such ordinance as this. I believe the 
Convention has heard enough on the subject, and I, therefore, 
move to lay the substitute and the amendment both upon the table. 

MR. WATTS—Upon that I call for the ayes and noes. 

The call was not sustained. 

THE PRESIDENT—The question is on the motion of the 
gentleman from Greene to lay the amendment to the amendment. 
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and the amendment upon the table, and upon that the ayes and 
noes have been called for. Is the call sustained? 

The call was not sustained. 

The question recurred on the motion of the gentleman from 
Greene to lay the amendment to the amendment, and the amend¬ 
ment upon the table. 

Upon a vote being taken, a division was called for, and by a 
further vote of 50 ayes and 42 noes, the motion to table prevailed. 

MR. COLEMAN (Greene)—I rise to a question of personal 
privilege. 

THE PRESIDENT—The gentleman will state the question 
of privilege. 

MR. COLEMAN (Greene)—I wish to be accurate as to the 
facts with reference to my using a free pass. It was my intention 
to say that during my official life extending over a period of near- 
Iv twenty-five years, down to the present hour, I never accepted 
a free pass or free transportation from any railroad as common 
carrier of passengers ; this is absolutely true. 

I believe it is due to myself now as we are nearing the end 
of our deliberations, to remove any wrong impressions that might 
have been made soon after this Convention assembled by a dis¬ 
tinguished delegate with reference to my official conduct. It was 
stated that I resigned the office of Solicitor when the office was 
made a salaried one, instead of continuing the fee system which 
in my circuit yielded a much larger income than the salary, in¬ 
timating that such change induced my resignation. 

The facts are. the Legislature of 1886-7 changed the system 
and placed the salary of a Solicitor at $3,000. I was then elected 
for a term of six years, which I accepted. In the spring of 1887, 
while court was in session in Walker county, and I was present 
as Solicitor, the Hon. A. G. Smith, now of Birmingham, came to 
court and informed me of the creation of a new chancery division, 
and informed me that I could get an appointment as Chancellor 
if I would accept the office. This I agreed to do, notwithstand¬ 
ing the salary of the Chancellor was only $2,250, while that of So¬ 
licitor was $3,000. I had been Solicitor many years and was will¬ 
ing to accept an office to which was attached more honor though 
with less salary. The bar of Alabama and the decisions of the 
Supreme Court can determine whether my discharge of the duties 
of the office of Chancellor justified the appointment. 

It was also intimated in the same discussion that while I was 
a member of the Supreme Court the salaries of the Judges were 
increased and no objection was heard from me. The facts are 
the salaries of the Supreme Court Judges were raised in 1886-7, 
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more than two years before I succeeded to that ver> hi^>h and 
honorable judicial position, and at no time while I was a member 
of the Supreme Court was there any increase of the salary or any 
movement within my knowledge to effect such a purpose. 1 he 
distinguished delegate who gave utterance to the statements here 
referred to is and has been my personal and political friend and 
I know he would not intentionally do me a wrong, I feel quite suie 
he acted under the influence of heated debate and misinformation 
of the facts but f felt it was due myself that such public uttei- 
ance should not go unchallenged and without correction. 

However many errors and shortcomings may have enteied 
into my long official life (and there are many) I am not conscious 
that any resulted from improper motives or influences. I he above 
references are the only ones that I have ever heard of and for¬ 
tunately for me the statutes of the State and the records of the 
court show that they are utterly without foundation. 

Mr. President, just a moment more. 1 have revised the 
stenographer’s reports before publication in only two instances 
during the meeting of the Convention, and have not taken up the 
time in making corrections in these reports after publication. \ 
do not wish it to be understood that my silence is to be construed 
into an admission of these corrections. My attention has been 
frequently called by friends to some grave mistakes; in one in¬ 
stance I remember that where 1 had said “I do not believe cor¬ 
ruption has permeated our entire judiciary,” it was reported that 
“f do not believe corporation has permeated,” etc., and there have 
been many equally glaring. In most cases, however, my meaning 
has been apparent and I have always been willing to let my po¬ 
sition and argument be judged by their merits. I have felt it due 
myself to have this statement and explanation appear in the re¬ 
cords of these proceedings. 

I feel quite exhausted physically, and need rest, and I ask 
to be further excused from attendance upon the deliberations of 
this Convention. 

The request was granted. 

1 IIP PkhSIDPN I 1 lie Clerk will take up the next regu¬ 
lar order on the calender. 

MIv. kPKSh I think that Ordinance 410 was made a special 
order on yesterday, immediately after the special existing at this 
time. 


1 RRSIDpk, I PRO I PM. I here is no record of it at the 
Clerks desk. 

f he Chair will allow this ordinance to be taken up. while the 
records are bein ff searched. The Clerk has sent to the office for 
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the records. Until it arrives, we do not know of any special order, 
so the Chair will take up this matter. 

Ordinance 414 was read as follows: 

An ordinance to provide for the succession in the office of 
Governor in event of his death, resignation, removal from office, 
disability or absence from the State occurring prior to the next 
election of a President of the Senate and Speaker of the House. 

Section 1. Be it ordained by the people of Alabama in Con¬ 
vention assembled. That in event the Governor dies, resigns, is 
removed or under disability, or absent from the State for more 
than twenty days prior to the next election of the President of 
the Senate and Speaker of the House the powers and duties of the 
office shall devolve in the order named, upon Hon. D. J. Meador, 
the last President pro tern of the Senate; next, upon the Hon. 
A. M. Tunstall, the last Speaker pro tern of the House; next upon 
the Attorney General; next upon the Auditor; next upon the 
Secretary of State; next upon the Treasurer; but the power and 
duties of the person exercising the office of Governor in lieu of 
the Governor shall cease and terminate whenever a President of 
the Senate and a Speaker of the House shall be elected at the next 
meeting of any General Assembly. 

Sec. 2. Be it further ordained, that this ordinance shall go 
into effect immediately. 

THE PRESIDENT PRO TEM.—The question is on the 
passage of the ordinance as reported by the Committee on the Ex¬ 
ecutive Department. 

MR. WATTS—Governor Jones, the Chairman of the Com¬ 
mittee, is not here, and as I had the honor of introducing the ordi¬ 
nance, for which that is a substitute,, I will briefly explain to the 
Convention why that ordinance should be adopted. Under the 
provisions of the present Constitution, there is no provision for 
filling the Governor’s Chair, if misfortune should overtake our 
present Executive, and there should be a vacancy in that office, 
and this ordinance is simply to fill the vacancy in the interim, 
until the next legislature meets, when the President of the Senate 
is elected and it is for the purpose of preventing anything like a 
complication in the State's affairs by a vacancy in the Governor’s 
office. It ought therefore to be adopted. 

MR. OATES—It seems to me that the ordinance ought to be 
amended so as not to call any persons by name. Suppose that per¬ 
son should die, it would not operate, and it ought to be designated 
by office. 

THE PRESIDENT — The ordinance is subject to amend¬ 
ment, if the gentleman will propose an amendment. 
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MR. SAMFORD (Pike)—If the gentleman will permit me 
I will suggest why it was that the names of the officers were 
put in. It is because they were temporary officers. You see that 
the last Senate, Mr. Meador was elected as President pro tern., 
and Mr. Tunstall, by reason of the death of the Speaker of the 
House was elected Speaker pro tern. There had already arisen 
some question as to the validity of the Speaker pro tern of the 
House, and for that reason the Committee on Executive Depart¬ 
ment decided it was best to put it beyond any question. It is 
only to meet an emergency and to recognize the two temporary 
officers of the two Houses. 

MR. OATES—I did not understand its reading, that there 
was any limitation on it. 

MR. SAMFORD—-Yes, sir; you observe that it is until the 
next legislature, when the next legislature meets, and new offi¬ 
cers are elected, the whole thing ceases to have any operation. 

MR. JONES (Montgomery) — Mr. President, in order that 
there may be no misunderstanding about this (I was absent when 
it was called up) the reason that the names were mentioned are 
these: Mr. Meador was elected President pro tern., when President 
(elks became Acting Governor. When he returned to his duties 
in the Senate, that ended his office as President pro tem.; the 
same way with the Speaker pro tem. of the House. The Speaker 
of the House died after adjournment, and we were fearful that 
there might possibly become dispute as to who was the last 
Speaker pro tem., and the last President pro tem., and for that 
reason, to save any doubt about it, we named the individual who 
was the last President pro tem. of the Senate, and the last Speak¬ 
er pro tem. of the House. This is a temporary provision, and it 
expires by limitation when the legislature meets or this Constitu¬ 
tion is adopted. 

MR. OATES—The explanation is satisfactory to me, though 
if the double contingency should occur—but I suppose there is 
no probability of it. 

MR. JONES—We have provided, if all three die, by taking 
up the officers as named in Executive Department. 

MR. OATES—That is all right. 

The President here resumed the Chair. 

THE PRESIDENT—The question is upon the adoption of 
the ordinance. The ordinance is now upon the second reading, 
and will be ordered to the third reading tomorrow. 

MR, JONES (Montgomery)—It has had two readings. I 
move a suspension of the rules, and- 
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THE PRESIDENT —The Chair was misinformed. This is 
the third reading. The ordinance is upon its final passage. 

Upon a call of the roll the vote resulted as follows. 

AYES 


Ashcraft, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Carmichael, of Colbert, 
Chapman, 

Cobb, 

Cofer, 

Cornwall, 

Craig, 

Cunningham, 

Dent, 

cleGraffenreid, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fletcher, 

Foster, 

Glover, 

Graham, of Montgomery, 
Grant, 

Grayson. 

Greer, of Calhoun, 
Haley, 

Handley, 


Harrison, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Henderson, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones, of Bibb, 

Jones, of Hale, 

Jones, of Montgomery, 
Jones, of Wilcox, 
Knight, 

Kyle, 

Ledbetter, 

Lomax, 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Maxwell, 

Merrill, 

MUler (Wilcox), 
Murphree, 

Norman, 

Norwood, 

Oates, 

O'Neal (Lauderdale), 
Opp, 

O'Rear, 

Palmer, 

Parker ( Cullman). 
Parker (Elmore), 


Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry). 
Rogers (Sumter), 

Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith, Mac. A., 

Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Waddell, 

Walker, 

W atts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
W’lson (Washington), 
Winn, 

TOTAL—109 


ABSENT OR NOT VOTING 


Messrs. President, 
Almon, 

Altman, 

Banks, 


Boone, 

C-j-don. 

Carmichael, of Coffee, 
Carnathon, 


Case, 

Coleman, of Greene, 
Coleman, of Walker, 
Davis, of DeKalb, 
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Davis of Etowah, 
Fitts, 

Foshec, 

Freeman, 

(iihnore, 

Graham, of Talladega, 
(ireer, of Perry, 
Hinson, 

Hodges, 

King, 

Kirk, 

Kirkland, 


Leigh, 

Locklin, 

Long (Butler), 
Long (Walker), 
Lowe (Lawrence). 
Malone, 

M iller (Marengo), 
Moody, 

Morrisette, 

M id key, 

XeSmith, 

O’Xeill (Jefferson), 


Renfro, 

Robinson, 

Rogers (Lowndes), 
Smith (Mobile), 
Sollie, 

Studdard. 

Vaughan, 

YVillet, 

Williams (Elmore), 
Wilson (Clarke). 


And the ordinance was adopted. 

MR. IONICS (Montgomery)—This is a very short ordinance, 
and for the purpose of saving time and getting it before the Com¬ 
mittee on Order, Consistency and Harmony, I move that the 
rules be suspended, and that it be referred to them without en¬ 
grossment. 

Upon a vote being taken the motion was carried. 

THE IVRISSIOKXT—'The Clerk will read the next ordinance. 


Ordinance 449 was read as follows: 

()rdinance No. 449 by Mr. Browne. 

Be it ordained by the people of Alabama in Convention as¬ 
sembled, That so much of an ordinance to provide for the estab¬ 
lishment of a Court House and jail at some point to be determine'! 
by an election by the people in that portion of St. Clair, which, 
lies south and east ot Backbone Mountain, and which is embrac¬ 
ed in precincts numbered 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, 20 and 
21. in said county, as amended, be amended by striking out of the 
same all that applies to the county of Shelby" 

MR. BROW Nh 1 desire to state that there is no objection 
to this ordinance, and the only effect of it is to take out Beats 
8, 9 and 13 of the territory that has an extra Court House in 
Shelby County. The matter has been agreed to by all parties in¬ 
terested. I move its adoption. 

I HE PRESIDIN'!—As many as favor the adoption of the 
ordinance reported by the Committee will say ave and those op¬ 
posed no as your names are called. 

Upon a call of the roll, the vote resulted as follows: 
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AYES 


Messrs. President, 

Graham, of Talladega, 

O’Rear, 

Almon, 

Grant, 

Palmer, 

Ashcraft, 

Grayson, 

Parker, of Cullman, 

Banks, 

Greer, of Calhoun, 

Parker, of Elmore, 

Barefield, 

Haley, 

Pettus, 

Beavers, 

Handley, 

1 ‘hillips. 

Beddow, 

Harrison, 

1 illans, 

Betliune, 

Heflin, of Chambers, 

Pitts, 

Blackwell, 

Heflin, of Randolph, 

Porter, 

Boone, 

Henderson, 

Proctor, 

Brooks, 

Hood, 

Reese, 

Browne, 

Howell, 

Reynolds, of Chilton. 

Burnett, 

Howze, 

Reynolds (Henry), 

Byars, 

Inge, 

Rogers, of Sumter, 

Carmichael, of Colbert, 

Jackson, 

Samford, 

Chapman, 

Jenkins, 

Sanders, 

Cobb, 

[ones, of Montgomery. 

Sanford, 

Cofer. 

Jones, of Bibb, 

Searcy, 

Craig, 

Jones, of Wilcox, 

Selheimer, 

Cunningham, 

Knight, 

Sloan, 

Davis, of DeKalb, 

Ledbetter, 

Smith, Mac. A., 

Davis, of Etowah, 

Lomax, 

Smith, Morgan M., 

Dent, 

Lowe, of Jefferson, 

Sorrell, 

deGraffenreid, 

Macdonald, 

Spears, 

Duke, 

McMillan (Baldwin), 

Spragins, 

Kiev, 

McMillan, of Wilcox, 

Vaughan, 

Evster, 

Martin, 

Waddell, 

Espy, 

Maxwell, 

Weakley, 

Ferguson, 

Miller, of Wilcox, 

Weatherly, 

Fletcher, 

Murphree, 

White, 

Foster, 

Norman, 

Williams, of Barbour. 

Glover, 

Norwood, 

Williams, of Marengo, 

Graham, of Montgomery, 

Opp, 

Winn, 

TOTAL—98 

NOES 

Merrill, Watts. 

TOTAL—2 

ABSENT OR NOT VOTING 

Altman, 

Carnathon, 

Foshee, 

Bartlett, 

Case, 

Freeman, 

Bulger, 

Coleman, of Greene, 

Gilmore, 

Burns, 

Coleman, of Walker, 

Greer, of Perry, 

Cardon, 

Cornwall, 

Hinson, 

Carmichael, of Coffee, 

Fitts, 

Hodges, 
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Jones, of Hale, 
King. 

Kirk, 

Kirkland, 

Kyle, 

Leigh, 

Lock 1 in, 

Long, of Butler, 
Long, of Walker, 
Lowe, of Lawrence, 
Malone, 

Miller, of Marengo. 


M ood y, 

M orrisette, 

M ul key, 

Nesmith. 

()ates, 

() Neal, ot Lauderdale, 
(/Neill (Jefferson), 

I ’carve. 

Renfro. 

Robinson, 

Rogers, ot Lowndes, 
Sentell, 


Smith, of Mobile, 

Sollie, 

Stewart, 

Stoddard, 

Tnyloe, 

Thompson, 

Walker, 

Whiteside, 

Wilier. 

Williams, of Elmore, 
Wilson, of Clarke, 
Wilson, of Washington, 


So the ordinance was adopted. 


MR. HROWNK—I move that the rules be suspended and 
that the ordinance he sent to the Committee on Order, Consistency 
and Harmony of the whole Constitution without engrossment or 
printing. 


Cpon a vote being taken, the motion was carried. 


MR. PETTUS—I ask unanimous consent to introduce a short 
resolution. 


MR. HROWXK—I object. 

MR. PKTTl S—This is the last day and we are nearing the 
close of the session, and I move that the rules be suspended and 
that I be allowed to introduce a short resolution to be referred, 

l pon a vote being taken, the motion to suspend the rules 
was carried. 


I'he resolution offered by Mr. Pettus was read as follows: 

Resolution 416, by Mr. Pettus: 

Kesohed. 1 hat the Committee on Order, Consistency and 
Harmony of the Whole Constitution be and they are hereby in¬ 
structed to report to this Convention as a part of the Constitu¬ 
tion to he adopted, the following Section, to be properly number¬ 
ed. by the Committee : J 


Section —. 1 ersons who arc not citizens of the United States 
or who are not descended from a father and a mother belonging 
to the white race, shall not 1* eligible to anv office tinder the Con- 

5Vl>uVv"lieriff! aWS aban,a ' ( ‘ XCt ' Pt the office o{ Policeman or 

I HE PRhSmhN I — The resolution will be referred to the 
Committee on Suffrage and Elections. 
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MR. PETTUS—I make the point of order that it should go 
to the Committee on Rules. 

THE PRESIDENT—It will he referred to the Committee on 
Rules. 

The report of the Committee on Schedule, Printing and In¬ 
cidental expenses was read as follows: 

Mr. President, the Committee on Schedule, Printing and In¬ 
cidental Expenses have instructed me to make the following par¬ 
tial report, viz : 

The Committee has audited the accounts hereto attached, and 
finds that the State of Alabama is indebted to the Ed. C. Fowler 
Company of Montgomery, in the sum of $113.15. 

We find that said State is indebted to the Brown Printing 
Company of Montgomery, Ala., in the sum of $464.40 for printing. 

We find that said State is indebted to J. W. Terry of Mont¬ 
gomery, Ala., in the sum of $5 for the use of a typewriter from 
July 24 to August 24. 

All of the above accounts are for printing done, and for arti¬ 
cles furnished to the State of Alabama for the use of the Consti¬ 
tutional Convention, and all of the above accounts are itemized 
as shown by bills hereto attached. Total amount, $582.60, and 
we recommend the payment of the same, all of which is respect¬ 
fully submitted. John T. Heflin, 

Chairman Committee on Schedule, Printing and Incidental Ex¬ 
penses. 

MR. HEFLIN (Randolph)—I move that the report of the 
Committee on Schedules, Printing and Incidental Expenses be 
adopted and that the President of this Convention be authorized 
to draw his warrant upon the Treasury for the payment of the re¬ 
spective amounts mentioned in the report. 

THE PRESIDENT—It occurs to the Chair that the report 
should be adopted by an aye and nay vote, as it provides for an 
appropriation. As many as favor the adoption of the report will 
say aye and those opposed no as your names are called. 

Upon a call of the roll, the vote results as follows: 


Messrs. President. 

AYES 

Beavers. 

Browne, 

A1 mon. 

Beddow, 

Bulger, 

Ashcraft, 

Bethune. 

Burnett, 

Banks, 

Blackwell. 

Burns. 

Barefield, 

Boone, 

Bvars. 

Bartlett, 

Brooks, 

Carmichael, of Colbert, 
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Chapman, 

Cobb, 

Cofer, 

Cornwall, 

Craig, 

Cunningham, 

Davis, of Etowah, 
deGraffenreid, 

Dent, 

Duke, 

Kley, 

Eyster, 

Espy, 

Ferguson, 

Fletcher, 

Foshee, 

Foster, 

Glover, 

Graham, of Talladega, 
Grant, 

Grayson, 

Greer, of Calhoun, 
Haley, 

Handley, 

Harrison, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Henderson, 


Altman, 

Cardon, 

Carmichael, of Coffee, 
Carnathon, 

Case, 

C oleman, of Greene, 
Coleman, of Walker, 
Davis, of DeKalb, 

Fitts, 

Freeman, 

Gilmore, 

Graham, of Montgomery, 
Greer, of Perry, 

Hinson, 

Hodges, 

Kin*. 

K ; rk, 

Kirkland, 


Hood, 

Howell, 

Howzc, 

Inge, 

Jackson, 

Jenkins, 

Jones, of Bibb, 

Jones, of Hale, 

Jones, of Montgomery, 
Jones, of Wilcox, 
Knight, 

Lomax, 

Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox). 

M urphree, 

Norwood, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Rainier, 

Parker (Cullman), 
Parker (Elmore), 


Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Long (Butler), 
Long (Walker), 
Lowe (Lawrence), 
Lowe (Jefferson), 
Malone, 

Miller (Marengo), 
Moody, 

Morrisette, 

Mulkev, 

NeSmitb, 

Norman, 

Oates, 

O Neill (Jefferson), 
Renfro, 


Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Rogers (Sumter), 
Searcy, 

Selheimer, 

Sentell, 

Smith, Mac. A., 

Smith, Morgan M., 
Sorrell, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Waddell, 

Watts, 

Walker, 

Weakley, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
W ilson (Washington), 


Robinson, 

Rogers (Lowndes), 
Samford, 

Sanders, 

Sanford, 

Sloan, 

Smith (Mobile), 
Sollie, 

Spears, 

Studdarcl, 

Vaughan, 

V T eatherly 

White, 

Willet, 

Williams (Elmore), 
Wilson (Clarke), 
Winn. 


earce. 


ABSENT OR NOT VOTING 


TOTAL—102 
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So the report was adopted. 
Ordinance 410 was read as follows: 


Ordinance 410, by Mr. Reese. 

Be it ordained by the people of Alabama in Convention as 


sembled. 


article 


Sec. —. In all prosecutions for rape, adultery, fornication, 
sodomy or crime against nature, the court may, in its discretion, 
exclude from the court room all persons except such as may be 
necessary in the conduct of the trial. 

Referred to the Committee on Judiciary. 

The substitute by the Committee on Judiciary was read as 
follows: 

Substitute by Committee on Judiciary for Ordinance 410. by 
Mr. Reese: 

In all prosecutions for rape and assault with intent to rape, the 
court inav, in its discretion, exclude from the court room all per¬ 
sons except such as may be necessary in the conduct of the trial. 

THE PRESIDENT—The question will be upon the passage 
of the substitute reported by the Committee. Those who favor 
the passage of the substitute will say aye and those opposed no 
as your names are called. 

Upon a call of the roll the vote resulted as follows: 

AYES 


Messrs. President, 
Ahnon, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Beth une, 
Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns. 

Byars, 


Carmichael, of Colbert, 
Chapman, 

Cobb, 

Cofer, 

Craig, 

Cunningham, 

Davis, of DeKalb, 
Davis, of Etowah, 
Dent, 

deGraffenreid, 

Duke, 

Kiev, 

Eyster, 

Espy, 

Ferguson, 

Foster, 

Glover. 


Graham, of Montgomery 
Graham, of Talladega, 
Grant, 

Grayson, 

Greer, of Calhoun, 
Haley, 

Handley, 

Harrison, 

Heflin, of Chambers, 
Heflin, of Randolph. 
Henderson, 

Hodges, 

Hood, 

II o well, 

Howze, 

J ackson, 

J enkins, 
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Jones, of Bibb, 

Opp, 

Sloan, 

Jones, of Hale, 

O’Rear, 

Smith, Mac. A., 

Jones, of Montgomery, 

Palmer, 

Smith, Morgan M., 

Jones, of Wilcox, 

Parker (Cullman), 

Sorrell, 

Knight, 

Parker (Elmore), 

Spragins, 

Kyle, 

Pearce, 

Stewart, 

Lomax, 

Pettus, 

Tayloe, 

Macdonald, 

Phillips, 

Thompson, 

McMillan (Baldwin), 

Pillans, 

Waddell, 

McMillan (Wilcox), 

Pitts, 

Walker, 

Malone, 

Proctor, 

Weakley, 

Martin, 

Reese, 

White, 

Maxwell, 

Reynolds (Chilton), 

Williams (Barbour), 

Merrill, 

Reynolds (Henry), 

Williams (Marengo), 

Murphree, 

Rogers (Sumter), 

Wilson (Clarke), 

Norwood, 

Sanders, 

Wilson (Washington), 

O’Neal (Lauderdale), 

Sentell, 

NOES 

Winn, 

TOTAL—102 

Foshee, 


Watts, 

Spears, 


Whiteside, 

TOTAL—4 

ABSENT OR NOT VOTING 

Altman, 

Kirkland, 

1 } orter, 

Cardon, 

Ledbetter, 

Renfro, 

Carmichael, of Coffee, 

Leigh, 

Robinson, 

Carnathon, 

Locklin, 

Rogers (Lowndes), 

Case, 

Long (Butler), 

Samford, 

Coleman, of Greene, 

Long (Walker), 

Sanford, 

Coleman, of Walker, 

Lowe (Jefferson), 

Searcy, 

Cornwall, 

Lowe (Lawrence), 

Selheimer, 

Fitts, 

Miller (Marengo), 

Smith (Mobile), 

Fletcher, 

Miller (Wilcox), 

Sollie, 

Freeman, 

M oody, 

Stoddard, 

Gilmore, 

Morrisette, 

Vaughan, 

Greer, of Perry, 

Mulkev, 

Weatherly, 

Hinson, 

NcSmith, 

Willet, 

Inge, 

Norman, 

Williams (Elmore), 

King, 

Oates, 


Kirk, 

O’Neill (Jefferson), 



So the substitute was adopted. 

(Mr. Fletcher here took the Chair). 

MR. REESE—-I move that the rules be suspended and that 
the ordinance be referred to the Committee on Order, Consistency 
and Harmony without engrossment. 
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Cpon a vote being - taken the motion was carried. 

A substitute for Rule 53 was read as follows: 

Amendment by Rules Committee: 

Amend Rule 53 so as to read as follows: 

Rme 53. The Committee on Order, Consistenc\ - and Har- 
mony of the Constitution shall report the proposed Constitution 
to the Convention, or any part or parts thereof, from time to time, 
as they may think proper, and the Constitution, or the parts there¬ 
of so reported, shall be read and acted upon Article bv Article, 
and submitted to a vote of the Convention: if a majority of the 
members present shall vote therefor, the same shall be adopted, 
but if amended m any particular, it shall be re-referred with such 
amendments to the said Committee, who shall cause the Article 
or Articles amended, with such amendments so adopted, to be 
ai ^ report the same to the Convention for its adoption. 
When the Constitution shall have finally been adopted by the 
Convention, it shall be enrolled, and when enrolled, it shall be 
again read, and attested by the President and Secretarv, and each 
delegate to the Convention shall personally sign his name there¬ 
to. 1 he signatures of the majority of the delegates present, or a 

majority of th e Convention, shall constitute a sufficient attesta- 
tion. 

THE PRESIDENT PRO TEM.—The question will be upon 
the passage of the substitute. 

MR. WHITE—I move to lay it on the table. 

Upon a vote being taken the motion to lay on the table pre¬ 
vailed. 1 

(The President here resumed the Chair.) 

THE PRESIDENT—The Chair is gratified to state to the 
delegates that this completes all the business on the regular order. 

MP. HEFLIN (Randolph)—T move that the rules be sus¬ 
pended and that the article reported by the Committee on Sched¬ 
ule be put upon its passage. 

THE PRESIDENT—It is moved that the rules be suspend¬ 
ed and that the article reported by the Committee on Schedules 
be taken up for consideration, amendment and passage. 

Upon a vote being taken, a division was called for and by a 
vote of 66 ayes and 1 no the motion was carried. 

THE PRESIDENT—Does the gentleman move that it be 
considered section by section? 

MR. HEFLIN—Yes. sir. 
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Upon a vote being taken the motion to consider the report 
section by section was carried. 

ARTICLE -. 

Schedule. 

In order that no injury or inconvenience may arise from the 
alterations and amendments made by this Constitution to the ex¬ 
isting Constitution of this State, and to carry this Constitution 
into effect, it is hereby ordained and declared: 

First—That all laws in force at the ratification of this Con¬ 
stitution and not inconsistent therewith, shall remain in full force 
until altered or repealed by the Legislature; and all rights, actions, 
prosecutions, claims and contracts, of this State, counties, indi¬ 
viduals or bodies corporate, not inconsistent with this Constitu¬ 
tion. shall continue to be valid as if this Constitution had not 
been ratified. 

MR. HEFLIN (Randolph)—There is no change made in this 
section except the words “General Assembly’’ are stricken out 
and the word “Legislature” inserted in place thereof. I move the 
adoption of the section. 

MR. FERGUSON—I wish to make an inquiry. The Clerk 
read it “altered and repealed.” Should it not be “altered or re¬ 
pealed?” In the old Constitution, it is “or.” 

THE PRESIDENT — The gentleman from Jefferson sug¬ 
gests that the committee has made a change in the Constitution; 
that they have put the word “and” where in the old Constitution 
the word “or” appears. 

MR HEFLIN—That is a typographical error, and I ask unan¬ 
imous consent to change the word “and” to the word “or.” 

The consent was given. 

Upon a vote being taken the section was adopted. 

Section 2 was read as follows: 

Section—That all bonds executed by or to any officer of this 
State, all recognizances, obligations and all other instruments 
executed to this State, or any subdivision or municipality thereof, 
before the ratification of this Constitution, and all fines, taxes, 
penalties and forfeitures due and owing to this State, or any sub¬ 
division, or any municipality thereof; and all writs, suits, prose¬ 
cutions, claims and causes of action, except as herein otherwise 
provided, shall continue and remain unaffected by the ratification 
of this Constitution. All indictments which may have been found, 
or which may hereafter be found, or for crime or offense commit¬ 
ted before the ratification of this Constitution, shall be proceeded 
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upon in the same manner as if this Constitution had not been rati¬ 
fied. 


MR. HEFLIN—There is no change in that section, and I 
move its adoption. 

Upon a vote being taken the section was adopted. 

Section 3 was read as follows: 

3—That all the executive and judicial officers and all other 
officers in this State, who shall have been elected at the election 
held in this State on the first day of August, 1898, or who may 
have been appointed since that time, and all members of the pres¬ 
ent General Assembly, and all that may hereafter be elected mem¬ 
bers of the present General Assembly, and all other officers hold¬ 
ing office at the time of the ratification of this Constitution, shall 
continue in office, and exercise the duties thereof until their re¬ 
spective terms shall expire, as provided by the present Constitu¬ 
tion and laws of this State. 

MR. HEFLIN—The only change made in Section 3 is that 
the words “except such as may hold office under any act of the 
General Assembly” are stricken out; and also “all those who may 
have been elected and hold, office in this State on the first day of 
August, 1875,” is changed and “1898” inserted instead. 

MR. PILLANS—I would suggest that the chairman of the 
Committee change the words “General Assembly” to “Legisla¬ 
ture.” 

MR. HEFLIN — I ask unanimous consent to accept the 
amendment. 

The consent was given. 

MR. ASHCRAFT—I have the Article before me, and I think 
we have already enacted a section that takes the place of this Ar¬ 
ticle, which says that “nothing in this Constitution shall be so con¬ 
strued as to abridge the term of any person now holding office.” 

MR. HEFLIN—I have been informed that I was in error in 
accepting the amendment suggested by the gentleman from Mo¬ 
bile (Mr. Pillans), because the present General Assembly will be 
the present General Assembly until the ratification of this Con¬ 
stitution, when it will be changed to the Legislature, and I think 
it is better that it should remain as it is reported. 

THE PRESIDENT—The question will be upon the adoption 
of the section. 

Upon a vote being taken, Section 3 was adopted. 

Section 4 was read as follows: 
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4 — This Constitution shall be submitted to the qualified elec¬ 
tors of this State for ratification or rejection, as authorized and 
required by an act of the General Assembly of this State, entitled 
“An Act to provide for holding a Convention to revise and amend 
the Constitution of this State,’’ approved December 11th, 1900. 

MR. HEFLIN (Randolph)—There is no change in this sec¬ 
tion, except that it recites the date of the bill that was passed call¬ 
ing the Constitutional Convention, and 1 move the adoption of the 
section. 

Upon a vote being taken, Section 4 was adopted. 

Section 5 was read as follows: 

5— That instead of the publication as required by Sections 6 
and 24 of an act to provide for holding a Convention to revise 
and amend the Constitution, the Governor of the State is hereby 
authorized to take such steps as will give general publicity and 
circulation to this Constitution in as economical manner as prac¬ 
ticable. 

MR. HEFLIN—This section is practically the same as the 
section in the old Constitution, and I move its adoption. 

Upon a vote being taken, Section 5 was adopted. 

Section 6 was read as follows: 

6— The unexpired portion of the present terms of the Trus¬ 
tees of the State University shall not be computed as part of the 
twelve successive years for which, under the provisions of this 
Constitution, Trustees of the University may hold office, but 
members of the existing Board of Trustees may, if elected there¬ 
to, hold office as such Trustees for twelve successive years in ad¬ 
dition to the unexpired portion of their present terms. 

MR. HEFLIN (Randolph)—I move the adoption of the Sec¬ 
tion. 


Upon a vote being taken, Section 6 was adopted. 

Section 7 was read as follows: 

7—The salaries of the executive and judicial and all other 
State officers of this State who may be holding office at the time 
of the ratification of this Constitution, and the pay of the pres¬ 
ent members of the General Assembly, shall not be affected by 
the provisions of this Constitution. 

MR. HEFLIN (Randolph)—This is the same as Section 9 
of the old Constitution, and I move its adoption. 

Upon a vote being taken, the section was adopted. 
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MR. HEFLIN (Randolph)—I move that the rules be sus¬ 
pended and that the report of this Committee be sent to the Com¬ 
mittee on Order, Consistency and Harmony of the Whole Con¬ 
stitution without engrossment. 

MR. HARRISON—I desire to ask the gentleman one ques¬ 
tion before that motion is put. It was a hurried reading of Sec¬ 
tion 3 (and I have not examined it). I will ask the Chairman of 
the Committee if the adoption of that section will not have the 
effect to legislate out of office the Railroad Commission, the super¬ 
numerary judge and other offices that have been created by the 
Legislature ? 

MR. HEFLIN (Randolph)—No, sir; I think not. If it does, 

I am willing to accept an amendment on behalf of the Committee. 

THE PRESIDENT—Does the gentleman offer an amend¬ 
ment? 

MR. HARRISON—I have not had time to prepare it yet. 

MR. HEFLIN (Randolph)—In answer to that question, I 
will say that I was informed by some gentleman that perhaps if 
those words were not stricken out, that it would legislate these 
officers out of office. 

MR. HARRISON—What words? 

MR. HEFLIN—“Except such as hold office under any act 
of the General Assembly. 

MR. SAMFORD (Pike)—This article is an important one, 
and I hope the gentleman will not insist upon his motion to sus¬ 
pend the rules. There is no necessity for it. 

MR HEFLIN—I have no special interest in the matter. The 
reason I made that motion was because I was requested by sev¬ 
eral gentleman to do so. 

MR. HARRISON—If the motion of the gentleman is insist¬ 
ed upon, I will ask for a reading of the Section. 

MR LOWE (Jefferson)—I rise to a point of order. I un¬ 
derstand the article has been read by sections and the rules re¬ 
quire that it be adopted as a whole. 

THE PRESIDENT—The course we pursued has been to re¬ 
fer it to the Committee on Engrossment and when reported back 
from the Committee on Engrossment, it is put upon its passage by 
an aye and no vote on the whole article. 

MR LOWE—But if I understand the motion of the Chair¬ 
man of the Committee it is to suspend the rules and refer it to 
the Committee on Order, Consistency and Harmony. 
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THE PRESIDENT—That would place it upon its third read¬ 
ing and final passage. 

MR. HEFLIN—If there is objection to that I will withdraw 
the motion. 

MR. BROWNE—I would suggest that if there is anything 
inadvertently put in it in the way of not providing for offices that 
now exist under the act of the General Assembly, the Committee 
on Consistency, Order and Harmony can make that correction 
and this Convention will probably not be in session tomorrow. 
I refer to the matter brought to the attention of the Convention 
by the gentleman from Lee. I have looked over it, and I do not 
see anything wrong with it, but if there is anything wrong it could 
be remedied when the whole report is upon final passage. The 
rules have already been suspended for the purpose of putting this 
article upon its passage and I submit that the question is now upon 
the final passage of it. It having been read by sections and 
adopted by a viva voce vote, it will be necessarv now to take an 
an aye and no vote, and I hope the Convention will pass it. 

THE PRESIDENT—It occurs to the Chair that some mo¬ 
tion should be made to dispense with the usual order of engross¬ 
ing. 

MR. deGRAFFENREID—I move a suspension of the rules 
for that purpose. 

MR. WHITE—I want to ask the Chairman of the Commit¬ 
tee a question. One provision of your schedule provides for the 
submission of the Constitution to the electors to be ratified. Has 
your Committee determined just who are electors and who will 
be entitled to vote? 

MR. HEFLIN—No, sir; but I supposed that this Constitu¬ 
tion would settle that question. 

MR. WHITE—I just wanted to know if that had been con¬ 
sidered by the Committee as to who would be entitled to vote. 

MR. JONES (Montgomery)—The present Constitution fixes 

that. 

MR. O'NEAL (Lauderdale)—Those who have a right to vote 
now. 

MR. WHITE—I doubt that very much. 

MR. deGRAP’FENREID—Did we not provide in the Article 
on Suffrage and Elections that all persons who are now qualified 
to' vote can vote up to the general election in 1902? 

MR. WHITE—It is provided that they may vote in the gen¬ 
eral election of 1902. I am talking about the vote to ratify this 
Constitution. 
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MR. JONES (Montgomery)—How can you change the quali¬ 
fication of voters now without putting the Constitution in effect 
before it is ratified? 


MR. WHITE—Well, you are not changing the qualifications, 
but simply giving people a chance to qualify who have not the 
opportunity now. As I understand the registration law in cities 
of five thousand people, they cannot vote unless they have regis¬ 
tered before the election. 

MR. JONES—Then the gentleman’s proposition is to provide 
for the registration of voters who would otherwise be qualified. 

MR. WHITE—Why of course. 

THE PRESIDENT—The question is on the motion of the 
gentleman from Hale to dispense with the reference of this or¬ 
dinance for engrossment, and that it be now placed upon its pas¬ 
sage. 

Upon a vote being taken the motion was carried. 

THE PRESIDENT—The question will be upon the question 
of the passage of the article as reported. As many as favor the 
passage of the article will say aye and those opposed no, as your 
names are called. 

Upon a call of the roll the vote resulted as follows: 

AYES. 


Messrs. President, 
Ashcraft, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Burns, 

Byars, 

Carmichael, of Colbert, 
Chapman, 

Cobb, 

Cofer, 

Cunningham, 

Davis, of DeKalb, 
Davis, of Etowah, 
Dent, 

deGraffenreid, 

Duke, 


Eley, 

Eyster, 

Espy, 

Ferguson, 

Fletcher, 

Foster, 

Glover, 

Graham, of Montgomery, 
Graham, of Talladega, 
Grant, 

Grayson, 

Greer, of Calhoun, 

Haley, 

Handley, 

Harrison, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 


Inge, 

Jackson, 

Jones, of Bibb, 

Jones, of Hale, 

Jones, of Montgomery, 
Jones, of Wilcox, 
Knight, 

Ledbetter, 

Lomax, 

Long, of Butler, 

Lowe, of Jefferson, 
Macdonald, 

McMillan (Baldwin), 
McMillan, of Wilcox, 
Malone, 

Martin. 

Maxwell, 

Merrill, 

Miller, of Wilcox, 
Moody, 

Murphree, 

Norman, 
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Norwood, 

Porter, 

Spragins, 

Oates, 

Proctor, 

Stewart, 

O'Neal, of Lauderdale, 

Reese, 

Tavloe, 

Opp, 

Rogers, of Sumter, 

Thompson, 

O'Rear, 

Saniford, 

Vaughan, 

Palmer, 

Sanders, 

Waddell, 

Parker, of Cullman, 

Sanford, 

W'atts, 

Parker, of Elmore, 

Searcy, 

Weakley, 

Pearce. 

Selheimer, 

Weatherly, 

Pettus, 

Sen tell. 

Whiteside, 

Phillips, 

Smith, Morgan M., 

Williams, of Marengo, 

I Allans, 

Sorrell, 

Wilson, of Washington, 

Pitts, 

Spears, 

Win n. 

Total—104. 

ABSENT OR NOT VOTING. 

A1 mon, 

Gilmore, 

Renfro, 

Altman, 

Greer, of Perry, 

Reynolds, of Chilton, 

Hanks, 

Hinson, 

Reynolds (Henry), 

Hoone, 

Jenkins, 

Robinson, 

Iiulger, 

King, 

Rogers, of Lowndes, 

1 lurnett, 

K irk, 

Sloan, 

Cardon, 

Kirkland, 

Smith, of Mobile, 

Carmichael, of Coffee, 

Kyle, 

Smith, Mac. A., 

( arnathon, 

Leigh, 

Sol lie. 

Ca>e, 

Locklin. 

Studdard, 

Coleman, of Greene, 

Long, of Walker, 

Walker, 

Coleman, of Walker, 

Lowe, of Lawrence, 

White, 

( urn wall. 

M iller, of M arengo, 

Willct, 

Craig, 

Morrissette, 

Williams, of Barbour, 

Fitts, 

Mul key, 

Williams, of Elmore, 

Foshee, 

NeSmith, 

Wilson, of Clarke. 

Freeman, 

O'Neill (Jefferson), 


So the Article w 

as adopted. 


T1JK PRESIDE 

NT — The Article will : 

he printed and refer- 

red to the Committee 

‘ on Order, Consistency 

and Harmony of the 


whole Constitution. 

MR. SAM FORI) (Pike) — I desire to make a report from 
the Committee on Kn^rossment. 

THE PRESII )KXT- -'The Chair will inquire of the Chair¬ 
man of the Committee on ( >rder, Consistency and Harmony if it 
is desired that the ordinance just passed he referred without 
printing. 

MR. \\ H I 1 1-V —We have not expressed anv such desire; but 
on the contrary there are a number of other articles that have not 
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yet been printed, that have to be printed, and I don’t think it will 
delay anything 1 to have that printed. 

THE PRESIDENT—The Chair will direct that it be printed. 

THE PRESIDENT—Hefore the reading 1 of the Article the 
Chair will announce the special committee to consider the ques¬ 
tion of adjournment. The Committee will consist of Messrs. 
Howze of Jefferson, Watts of Montgomery, deGreffenreid of Hale, 
and Sanders of Limestone. The Committee will meet at 2 o'clock 
at the Exchange Hotel. Room 208. 

Leaves of absence were granted as follows: To Mr. Smith 
for Wednesday and Thursday; indefinite leave to Mr. Coleman 
of Greene. 

THE PRESIDENT—The Secretary will read the Article re¬ 
ported by the Committee on Engrossment. 

The Article was read as wollows : 

ARTICLE -. 

Section 1. The Legislature shall have the power to declare 
who shall constitute the militia of the State, and to provide for or¬ 
ganizing, arming and disciplining the same ; and the Legislature 
mav provide for the organization of a State Naval Militia. 

Sec. 2. The Legislature in providing for the organization, 
equipment and discipline of the militia shall conform as nearly as 
practicable to the regulations for the government of the armies 
of the United States. 

Sec. 3. Each company and regiment shall elect its own com¬ 
pany and regimental officers; but if any company or regiment 
shall neglect to elect such officers within the time prescribed by 
law. they may be appointed bv the Governor. 

Sec. 4. Volunteer organizations of infantry, cavalry and ar¬ 
tillery and naval militia may be formed in such manner and under 
such restrictions and with such privileges as may he provided by 
law. 

See. 5. The militia and volunteer forces shall, in all cases ex¬ 
cept "treason, felony and breach of the peace, be privileged from 
arrest during their attendance at musters, parades and elections 
and in going to and returning from the same. 

Sec. 6. The Governor shall, except as otherwise provided 
therein, be commander-in-chief of the militia and volunteer forces 
of the State, except when in the service of the United States, and 
shall, with the advice and consent of the Senate, appoint all gen¬ 
eral officers whose terms of office shall be for four years. The 
Governor, the generals and regimental battalion commanders shall 
appoint their own staffs, as may he pro\ ided b\ law. 
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See. 7 . The Legislature shall provide ammunition and ac- 
coutrements, military records, banners and relics of the State. 

Sec. 9. The officers and men of the militia and volunteer 
forces shall not be entitled to or receive any pay, rations, or emolu¬ 
ments when not in active service. 

THE PRESIDENT—The question is on the final passage of 
the Article as read. As many as favor the passage of the Article 
will say ave and those opposed no as your names aie called. 

L'pon a call of the roll the vote resulted as follows: 

AYES 


Messrs. President, 

Aim on, 

A.-hcraft, 

Rare field, 

Bartlett, 

Reavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Byars, 

Burns, 

Chapman, 

Cobb, 

Cofer, 

Craig, 

Cunningham, 

Davis, of DeKalb, 

Davis, of Etowah, 

I )ent, 

<le( iraffenreid, 

1 hike, 

Kiev, 

Lester, 

Espy, 

Ferguson, 

Foster, 

(»lover, 

Graham, of Montgomery, 
Graham, of Talladega, 
Grant, 


Grayson, 

Greer, of Calhoun, 

H a ley, 

Handley, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Henderson, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

J enkins, 

Jones,, of Bibb, 

Jones, of Hale, 

Jones, of Montgomery, 
Jones, of Wilcox, 
Knight, 

Kyle, 

Ledbetter, 

Lomax, 

Long, of Butler, 

Lowe, of Jefferson, 
Macdonald, 

McMillan, of Baldwin, 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Mjurphree, 

Norman, 

Norwood, 


Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

J Allans, 

Pitts, 

! Yoctor, 

Reese, 

Reynolds (Chilton), 
Reynolds, of Henry, 
Rogers (Sumter), 
Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer 

Sentell, 

Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 
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Weakley, Williams (Marengo), Winn. 

White > Wilson (Clarke), 

Williams (Barbour), Wilson (Washington), 

TOTAL—108 

ABSENT OR NOT VOTING 


Altman, 

Greer, of Perry, 

O’Neill, of Jefferson, 

Banks, 

Harrison, 

Porter, 

Burnett, 

Hinson, 

Renfro, 

Cardon, 

Hodges, 

Robinson, 

Carmichael, of Colbert, 

King, 

Rogers (Lowndes), 

Carmichael, of Coffee, 

Kirk, 

Sloan, 

Carnathon, 

Kirkland, 

Smith (Mobile), 

Case, 

Leigh. 

Sollie, 

Coleman, of Greene, 

Locklin, 

Spears, 

Coleman, of Walker, 

Long, of Walker, 

Stoddard, 

Cornwall, 

Lowe, of Lawrence, 

Weatherly, 

Fitts, 

Miller (Marengo), 

Whiteside, 

Fletcher, 

Mooch*, 

Willet, 

Foshee, 

Morrisette, 

\\ illiams (Elmore), 

Freeman, 

M ulkey. 


Gilmore, 

NeSmith, 


So the Article was 

; adopted. 



THE PRESIDENT — The Article will be referred to the 
Committee on Order, Consistency and Harmony of the Whole 
Constitution. 


MR. EYSTKR—I desire to offer a petition, to have it read 
and referred. 

THE PRESIDENT — The gentleman from Morgan desires 
to offer a petition to have it read and referred. The Chair hears 
no objection. 

The Secretary read the petition as follows: 

To the Delegates to the Constitutional Convention from Morgan 

County, and to the Honorable Constitutional Convention, 

Montgomery, Ala.: 

Dear Sirs:—We respectfully represent that whereas, the Rail¬ 
road Commission appointed by the Ciovernor and paid by the rail¬ 
roads has not proven satisfactory to the people ,and whereas, the 
shipper and consumer should have some representation in the nam¬ 
ing of rates and making of rules by what is otherwise alien and 
arbitrary powers. That whereas, the express, telephone, telegraph 
and railroad franchises are given by the State, the power of these 
franchises to tax should he limited by the State. We therefore 
request that your Honorable Body will give the State a Com- 
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mission, elected and paid by the people and place all franchises, 
which have power to tax, within their review. 

F. H. Pointer. Ferris and Pointer, grocers: S. J. Philipson. 
Rov A. Brown. John A. English. J. B. Mitchell. H. H. Skepp> and 
Co.', W. J. Xesbit and Co.. J. H. Patyens, F. A. McGough Wm 
H. Ayeres. A. Spillinger. 1C Lyons, John L. Brock. Brock and 
Spight, wholesale grocers; Samuel Tyler, M. h. Woodwatcl H. 
Cartwright. Z. Unable. Max J. Cohn. B. Spellberger and Co.. J S. 
Patterson. |. Black. |. A. Nelson. J. Goodman and Co.. \\ . \\. 
Littlejohn. C. 1). Williamson. Williamson and Echols. H. W. Car- 
nett. wholesale grocer; E. 1). White, general merchandise. 

MR. deC.RA FFEXREII) — If it is in order now—I believe 
that we have finished the calendar—I desire to make a motion to 
recall from the Committee on Banks and Banking an oidinance. 
No. 436, which was referred to that Committee on the 20th day oi 
)nly. The ordinance is as follows; “Amendments to the fourth 
section of the Article heretofore adopted on Banks and Banking; 
Stiike out of Section 4 the words, ‘shall for such notes and de¬ 
posits' and insert in lieu thereof the following words; ‘The pur¬ 
chasers of exchange from the bank, and all persons to whom the 
bank is indebted for the proceeds of notes, bills of exchange and 
other claims collected by it shall for such notes, deposits, exchange 
and collection." 

I will state for the information of the Convention that Section 
4. referred to here, is the identical section which is numbered 17 
in the old Constitution, which provides that the holders of bank 
notes and the depositors who have not stipulated for interest, shall 
be entitled, in cases of insolvency, to preference of payment over 
other creditors. Now. that was the Constitution of 1875, and 
the section unchanged has been brought forward into the new 
Constitution. After this section had been adopted by this Con¬ 
vention. attention was called to the fact that under Section No. 
17 of the old Constitution, under the Article of Banks and Bank¬ 
ing, hardships in some instances occurred which should be cor¬ 
rected by this Convention. The reason why the old Constitution 
provided that notes and depositors without interest in cases of 
insolvenev should be preferred above all other creditors, was be¬ 
cause of the peculiar trust character of the indebtedness. Now. it 
has been ascertained since the adoption of that Constitution that 
there are other debts which may be owing by a bank when it be¬ 
comes insolvent of as high a trust character as the debts due de¬ 
positors without interest, and those debts are undertaken to be 
provided for by this amendment which I offered to the section 
after the section had been adopted. For instance, a merchant in 
Louisville draws a draft upon a customer in Montgomery. The 
draft comes to a bank here for collection. It is not intended for 
a deposit, it is intended that that bank shall collect that money 
and remit it in due course of business to its correspondent in Louis- 
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ville for the benefit of the drawer. The money is collected and 
the bank goes into insolvency before this money has been remit¬ 
ted. Under the law, as it stands, under the old Constitution, and 
under the law as it stand now under the new Constitution, that 
creditor, occupying as high a position so far as the trust is con¬ 
cerned as a depositor without interest, is without a remedy. My 
attention was called to a fact by a gentleman from Dallas, where 
thev recently had a failure of a hank, and where money was col¬ 
lected the day before the insolvency became known, and those col¬ 
lections went into the bank for the benefit of depositors without in¬ 
terest. The same is true with reference to those who trade with 
banks in the purchase of exchange. As an illustration, in the city 
of Mobile a woman walked into a bank one day and bought $1,5UU 
of exchange. The next day a receiver was appointed, and that 
receiver telegrapher to the New York correspondent not to pay the 
draft What was the result? The draft was not paid, the woman 
lost her monev. and the money went to the benefit of depositors 
without interest. This is a matter in which I have no interest, 
but it is an evil which I think the Constitution should provide 
tor. and for that reason I move that this amendment be recalled 
from the Committee on Hanks and banking. 


MR El ETCHER—Those ordinances were referred to the 
Committee oVLegislative Department and finahy came back and 
are now in the hands of the Committee on Banks and Banking. 
The Committee thought, after they had been considered and t- 
considered. after the Article had been adopted and rcpoited to the 
, „ . i-T'innnnv tlvit the best disposition was an mdetmite 

z:™* «■•>« tjn.e introduced 

a resolution to repeal that part of the ordinance which I presume 
it i intention to < r et back before the Convention. It to pre 

e i t," r i l»nb. The committee thought that m- 

nsmuch as an that was aeted upon, it is all before the Committee 
onMHarmonv. how can the gentleman Ret ,t back from the Com- 

is MV -i>V.t 

considered .n the Comn«c*. « ^ (aken aml it was report ed 

unanimous a.the time tins a an( | lh , 1H ,rpose and 

to this Com ent'on a , d , enable who deposit money 

effect of it was. as I ' d a(ter it was deposited. How 

in these institutions to be prote ^ ^ ^ sor , of hank can 

any fair-minded man 01 J ‘ , , 0 his depositors. [ don't nn- 

l,e opposed to makink . . • Comnlittee „- as ,0 protect that kind 

d erst and. The pu I ■ ;„nocent and have no means to protect 
of depositors who ^ ere i nocC t ) an(] ch arita1>le institutions- 

themselves - women and ch.ldren^a, d^ it in all 

After we got the in )e f ore the Convention, there was an ef- 

fimt'made tTrecVSer it. and it has been going that way from 
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that hour to this, and it seems to me that the purpose is to pro¬ 
tect some individual interest, rather than to protect the people. 
That was the only object that the Committee had in the matter, 
and it is now with this Convention. I have no pride of opinion 
in it; I have no interest in it; in fact, I was not the instigator or 
introducer of the resolution, or ordinance, but it was duly consid¬ 
ered in our Committee, and 1 have no further interest in it than 
any other gentleman on the floor, except to protect the public 
good and public interest. The question is now before you, and 
you can dispose of it as you see proper, but it does seem to me 
coming here and springing the thing on the very eve of adjourn¬ 
ment that the purpose is to take snap judgment, and I move to 
lay the motion on the table. 

MR. ASHCRAFT--I desire to ask the gentleman a question. 

THK PRKSIDKXT—The question is not debatable. 

MR. ASHCRAFT—1 am sure the gentleman from Madison 
does not- 

TIIK PRKSIDKXT—The gentleman from Lauderdale is not 
in order. It is to be presumed that the gentleman from Madison 
knows what ordinances are before his committtee. 

MR. ASHCRAFT — I certainly did not refer to it- 

THK PRKSIDKXT—It is not in order for the gentleman to 
criticise the speech of the gentleman from Madison. 

Cpon a vote being taken the motion to table prevailed. 

MIC HKPLIN (Chambers)—I would like to call up a resolu¬ 
tion referring to the indexing of the stenographic report and \ 
move that the rules be suspended, and that resolution put upon 
its passage. 

THK PRKSIDKXT—It is moved that the rules be suspended, 
and that the Convention take up for consideration the resolution 
with reference to indexing the stenographic report. 

MR. WILSOX ( Washington)—The rules have been suspend¬ 
ed for consideration of the report of the Committee on Schedule 
and incidental Kxpenses. This is a part of that report and has 
not been considered, and the point is, is it necessary to again sus¬ 
pend the rules for the consideration of a part of this report? 

MR. HKbLIX (Randolph) — I think the gentleman is entire¬ 
ly mistaken. It was an ordinance reported back without recom¬ 
mendation. 

1 I I K PkKSIDKX I — I he C hair recollects that the gentleman 
from Randolph confined his motion to the consideration of the 
article reported by the committee. 
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Lpon a vote being taken the motion to suspend the rules was 

lost. 

MR. HOW ZL I rise for the purpose of moving that we ad- 
jour until four o clock to give time for the committee to make their 
report. 

MR. O'NEAL—I move that the Convention do now adjourn. 
MR. HOYYZK—I withdraw my motion. 

Thereupon the Convention adjourned. 


AFTERNOON SESSION 


The Convention met pursuant to adjournment, there being one 
hundred and four delegates present upon the call of the roll. 


MR. SAMEORD (Pike)—1 desire to make a report from 
Committee on Engrossment. 


The Secretary read: “Report of Committee on Engrossment, 
third reading of the bill. Article on Corporations." 


MR. HARRISON—I move that the rules be suspended, and 
the report just made on the article on Corporations be read a third 
time and placed upon its passage. 

Upon a vote being taken the motion was adopted. 

The Article was read as follows: 


An ordinance to provide for the organization and legulation 
of corporations in the State of Alabama. 

Re it ordained by the people of Alabama in Comention assem¬ 
bled, that Article XIV of the Constitution of 1875, except that 
portion thereof under the head of “Banks and Banking, be strick¬ 
en out and the following be inserted in lieu thereof: 


Section 1 The legislature shall pass no special act confeiring 
corporate powers, but it shall pass general laws under which cor¬ 
porations may be organized and corporate powers obtained sub¬ 
ject. nevertheless, to repeal at the will of the egis ature: and shall 
pass general laws under which chartei > ma\ be a tere< or anunc 
ed. The legislature shall, by general laws, provide for the pay¬ 
ment to the State of Alabama of a franchise' tax bv corporations 

organized under the laws of this State*, u nc s ia > e ’V 9 e u 
tion to the amount of capital stock. But strictly benevolent, ed¬ 
ucational or religious corporations shall not be require* to pay 
such a tax. The charter of any corporation shall he subject to 
amenelment, alteration or repeal under genera au.s. 
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See. 2. All existing charters under which a bona fide organi¬ 
zation shall not have taken place and business been commenced 
in good faith, within twelve months, from the time of the ratifica¬ 
tion of this Constitution shall thereafter have no validity. 

Sec. 3. The legislature shall not remit the forfeiture of the 
charter of any corporation now existing nor alter or amend the 
same, nor pass any general or special law for the benefit of such 
corporation other than in execution of a trust created by law or by 
a contract, except upon the condition that such corporation shall 
thereafter hold its charter subject to the provisions of this Consti¬ 
tution. 

Sec. 4. No f< >reign corporation shall do any business in this 
State without having at least one known place of business and an 
authorized agent or agents therein, and without filing with the 
Secretary of State a certified cop} - of its articles of incorporation 
or association. Such corporation may be sued in any county where 
it floes business, by service of process upon an agent anvwhere 
in the State. The legislature shall, by general law. provide for 
the payment to the State of Alabama of a franchise tax bv such 
corporation, but based on actual amount of capital emploved in 
this State. Strictly benevolent, educational or religious corpora¬ 
tions shall not be required to pay such a tax. 

Sec. 5. No corporation shall engage in any business other 
than that expressly authorized in its charter, or articles of incor¬ 
poration. 

Sec. C). No corporation shall issue stocks or bonds except for 
money, labor done, or money or property actuallv received: and 
all ficticious increase of stock or indebtedness shall be void. The 
stock and bonded indebtedness of corporations shall not be in¬ 
creased except in pursuance of general laws, nor without the con¬ 
sent of the persons holding the larger amount in value of stock, 
first obtained at a meeting to he held after thirtv daws notice giv¬ 
en in pursuance of law. 

Sec. 7. Municipal and other corporations and individuals in¬ 
vested with the privilege of taking property for public use shall 
make just compensation to he ascertained as niav he provided by 
law, for the property taken, injured or destroyed’bv the construc¬ 
tion or enlargement of its works, highways or improvements 
which compensation shall be paid before such taking, injury or 
destruction. The legislature is hereby prohibited from depriving 
any person of an appeal from any preliminary assessment of danf- 
ages against any such corporations or individuals made bv view¬ 
ers or otherwise, hut such appeal shall not deprive the person who 
has obtained the judgment or condemnation from a right of entry 
provided he shall have paid into court in money the amount of 
the damages assessed and shall have given bond in not less than 
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double the amount of the damages assessed, with good and suf¬ 
ficient sureties to pay such damages as the property owner mav 
sustain; and the amount of damages in all cases of appeals shall, 
on the demand of either party, be determined by a jury accord¬ 
ing to law. 

Sec. 8. Dues from private corporations shall be secured by 
such means as may be prescribed by law, but in no case shall any 
stockholder be individually liable otherwise than for the unpaid 
stock owned by him or her. 


Sec. 9. No corporation shall issue preferred stock without 
the consent of the owners of two-thirds of the stock of said cor¬ 
poration. 

Sec. 10. The legislature shall have the power to alter, amend 
or revoke any charter of incorporation now existing and revok- 
able at the ratification of this Constitution, or any that may be 
hereafter created, whenever, in their opinion, it may be injurious 
to the citizens of this State in such manner, however, that no 
injustice shall be done to the stockholders. 

Sec. 11. Any association or corporation organized for the 
purpose, or any individual, shall have the right to construct and 
maintain lines of telegraph and telephone within this State, and 
connect the same with other lines, and the Legislature shall, by 
general law of uniform operation, provide reasonable regulations 
to give full effect to this section. No telegraph or telephone com¬ 
pany shall consolidate with or hold a controlling interest in the 
stock or bonds of any other telegraph or telephone company own¬ 
ing a competing line, or acquire, by purchase or otherwise, any 
other competing line of telegraph or telephone. 

Sec. 12. All corporations shall have the right to sue. and shall 
be subject to be sued, in all courts in like cases as natural persons. 

Sec. 13. The term “corporation,” as used in this Article, shall 
be construed to include all joint stock companies or any associa¬ 
tion having any of the powers or privileges of corporations, not 
possessed by individuals or partnerships. 

RAILROADS AND CANALS 


Sec 14. All railroads and canals shall be public hi^hw a\ s 
and all railroads and canal companies shall he common earners. 
Anv association or corporation organized for the purpose shall 
have the right to construct and operate a railroad between any 
points in this State, and connect at the State line with railroads 
of other States. Every railroad company shall have the right 
with its road to intersect, connect with, or cross any other railroad, 
and shall receive and transport each the others freight, passengers 
and cars, loaded or empty, without delay or discrimination. 
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Sec. 15. The power and authority of regulating railroad 
freight and passenger tariffs, the location and building of pas¬ 
senger and freight depots, correcting abuses, and preventing un¬ 
just discrimination and extortion, and requiring reasonable and 
just rates of freight and passenger tariffs, are hereby conferred 
upon the Legislature, whose duty it shall be to pass laws from 
time to time regulating freight and passenger tariffs, to prohibit 
unjust discrimination in the various railroads, canals and rivers 
of this State, and prohibit charging other than just and reason¬ 
able rates and enforce the same by adequate penalties. 

Sec. 16. No railroad or other transportation company or cor¬ 
poration shall grant free passes or sell tickets or passes at a dis¬ 
count other than as sold to the public generally, to any member of 
the Legislature or to any officer exercising judicial functions un¬ 
der the laws of this State, and any such member or officer receiv¬ 
ing such pass or ticket for himself or procuring the same for an¬ 
other, shall be guilty of a misdemeanor, and. upon conviction, 
shall be fined not exceeding $500, and, at the discretion of the 
court trying the case, in addition to such fine, may be imprisoned 
for a term not exceeding six months, and upon conviction, shall be 
subject to impeachment and removal from office. 

The courts having jurisdiction shall give this law specially 
in charge to the grand juries, and when the evidence is sufficient 
to authorize an indictment, the grand jurv must present a true 
bill. 

Any county into or through which such member or officer is 
transported bv the use of such prohibited pass or ticket, shall have 
jurisdiction of the case, providing only one prosecution shall be 
had for the same offense; and. provided, further, that the trial and 
judgment for an offense shall not bar a prosecution for another 
offense, when the same pass or ticket is used; and, provided, fur¬ 
ther, that nothing herein shall prevent a member of the Legisla¬ 
ture who is a bona fide employe of a railroad or other transpor¬ 
tation company or corporation at the time of his election, from 
accepting or procuring for himself or another, not a member of 
the Legislature or officer exercising judicial functions, a free pass 
o\ er the railroads and other transportation company or corpora¬ 
tion by which he is employed. 

Sec. 17. No railroad company shall give or pay any rebate, 
or a bonus in the nature thereof, directly or indirectly, or do any 
act to mislead or deceive the public as to the real rates charged 
or received for freights and passage; and any such payments shall 
be illegal and void: and these prohibitions'* shall be enforced bv 
suitable penalties. 

Sec. 18. No railroad, canal or other transportation cotnpanv 
in existence at the time of the ratification of this Constitution shall 
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have the benefit of any future legislation by general or special 
laws, other than in execution of a trust created by law or by con¬ 
tract, except on the condition of complete acceptance of all pro¬ 
visions of this Article. 

THE PRESIDENT — The question will be upon the final 
passage of the Article. As many as favor the passage of the 
Article will say aye and those opposed as their names are called. 


Upon a call of the 


Messrs. President, 

Aim on, 

Ashcraft, 

Barcfield, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger. 

Burnett, 

Burns, 

Carmichael, of Colbert, 
Cobb, 

Cofer, 

Craig, 

Cunningham, 

Davis, of DeKalb, 
Davis, of Etowah, 

Dent, 

deGraffenreid, 

Duke, 

Eley, 

Eyster, 

Espy, 

Fletcher, 

Foster, 

Glover, 

Graham, of Talladega, 
Grant, 

Grayson, 

Greer, of Calhoun, 
Haley, 

Handley, 


roll the vote resulted 
AYES 

Harrison, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge. 

Jones, of Bibb, 

Jones, of Montgomery, 
Jones, of Wilcox, 

Knight, 

Kyle, 

Ledbetter, 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 

Moody, 

Murphree, 

Norman, 

Norwood, 

O’Neal (Lauderdale), 

OPP. 

O’Rear, 

Palmer, 

Parker (Cullman), 


as follows: 


Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pitts, 

Reese, 

Reynolds (Henry), 
Rogers ( Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Searcy, 

Selheitner, 

Sentell, 

Smith, Mac. A., 

Smith, Morgan M., 
Sorrell. 

Spears, 

Spragins. 

Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker. 

Watts, 

Weakley, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington), 
Winn. 


TOTAL—99 



4638 


OFFICIAL PROCEEDINGS 
NOES 


Banks, Byars, Reynolds (Chilton), 

Bartlett, Chapman, Whiteside, 

Beddow, Long (Walker), 

TOTAL—8 


ABSENT' OR NOT VOTING 


Altman, 

Hinson, 

Oates, 

Beavers, 

Jackson, 

O’Neill (Jefferson), 

Boone, 

Jenkins, 

Pillans, 

Cardon, 

Jones, of Hale, 

Porter, 

Carmichael, of Coffee, 

King, 

Proctor, 

Carnathon, 

Kirk, 

Renfro, 

Case, 

Kirkland, 

Robinson, 

Coleman, of Walker, 

Leigh, 

Sanford, 

Cornwall, 

Locklin, 

Smith (Mobile), 

Ferguson, 

Lomax, 

Sollie, 

Fitts, 

Long (Butler), 

Weatherly, 

Koshee, 

Lowe (Jefferson), 

White, 

Freeman, 

Miller (Marengo), 

Willet. 

(lilmore, 

Morrisette, 

Williams (Elmore), 

Graham, of Montgomery, 

Mulkey, 


(freer, of Perry, 

NeSmith, 



PAIRED 

AYES NOES 


Coleman, of Greene, Sloan. 

So the Article was adopted. 

THE PRESIDENT—The Article will he ordered printed and 
referred to the Committee on Order, Consistency and Harmony 
of the Whole Convention. 

MR. HEFLIN (Chambers)—I move that the ordinance re¬ 
ported this morning by the Committee on Printing and Incidental 
Expenses be recommitted to that Committee. 

THE PRESIDENT—It is moved that Ordinance 446 on in¬ 
dexing the stenographic report be recommitted to the Committee 
on Schedules, Printing and Incidental Expenses. 

Upon a vote being taken the motion was carried. 

MR. HEFLIN (Randolph) — I ask unanimous consent that 
the Committee on Schedule, Printing and Incidental expenses be 
allowed to sit during the evening session. 

The consent was given, and notice of meeting announced. 
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MR. RRESE I move to take from the table the ordinance 
which was tabled by the House this morning, I believe it is or¬ 
dinance 210 or 410. I will ask that the ordinance be read. It was 
the ordinance of Mr. Watts and the substitute by Mr. Burns. 

THE PRESIDENT—It would not be in order to read the 
ordinance until it is taken from the table. 

MR. REESE—It is the ordinance that provides that no negro 
shall hold office in Alabama. It was read to the Convention and 
the distinguished gentleman from Greene obtained the floor and 
made an argument in opposition to the proposition, and then 
moved to table it without allowing the friends of it any oppor¬ 
tunity to discuss the provisions of the ordinance. I therefore move 
to take it from the table. 

MR. O’NEAL—Upon that I all for the ayes and noes. 

The call was not sustained. 

MR. O’NEAL—I ask for a verification of the vote by which 
the call was declared not sustained. 

The request for a verification was withdrawn. 

Upon a vote being- taken, a division was called for and bv a 
vote of 33 ayes and 62 noes the motion to take the ordinance 
from the table was lost. 

MR. HOWZE—The Special Committee would like to make a 
report in regard 1 ' to the recess. 

The report was read as follows: 

Your Committee having under consideration the matter of 
recess pending the work of the Committee on Order,, Consistency 
and Harmony of the Constitution, beg leave to report as follows: 

Your Committee recommends that the Convention take a re¬ 
cess until Wednesday, August 28, at noon: that the delegates and 
pages shall not draw per diem during the recess, but that dele¬ 
gates shall draw mileage in lieu thereof: that the clerk of all com¬ 
mittees except the Committee on Order, Consistency and Har¬ 
mon v of the Constitution shall be dispensed with; that the dele¬ 
gates who are members of said Committee shall be entitled to 
their per diem during the recess of the Convention, but no mile¬ 
age. Signed by Messrs. Knox, deGraffenreid, Sanders and Howze. 

MR. OPP—I desire to amend by making it Monday, Septem¬ 
ber 2, instead of August 28, at ! 12 o'clock. 

MR. MERRILL—I move to lay that amendment on the table. 

MR. OPP—T believe I have the floor. 

THE PRESIDENT—The gentleman will proceed. 
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MR. OPP— From all I have been able to ascertain, I think 
that the date proposed by this amendment would be more accept¬ 
able to a large majority of the delegates than the date named by 
the Committee. If it is fixed for Wednesday, as the Committee 
recommends, we will have an intervening Saturday and Sunday, 
and I think it highly desirable to avoid that. It will really ex¬ 
pedite the work of the Convention, instead of retarding it by fix¬ 
ing the date September 2. 1901. I have also understood that it 
will subserve the convenience of the clerks of the Convention; 
that it will afford Mr. Julian an opportunity to catch up with his 
work, which he would not have if the date fixed by the Commit¬ 
tee is adopted. But the great thing we desire to avoid, as I said 
before, is the intervening Saturday and Sunday. Then the Com¬ 
mittee on Order, Harmony and Consistency would be sure by that 
time to have their report ready, and the printing would be done, 
whereas it would be highly problematical whether all these things 
will be attended to if the date is fixed for Wednesday. The whole 
matter has been thoroughly considered and I think a large ma¬ 
jority of the delegates favor the date fixed by this amendment, and 
I call for the previous question upon it. 

MR. deGRAFFENREID—And I move to lay it upon the 
table. 


Lpon a vote being taken a division was called for, and by a 
vote of 58 ayes and 57 noes the amendment was tabled. 

MR- PEI IDS I move the previous question on the report 
of the committee. 

1HF, PRESIDEN I — The question is shall the main question 
be put. 


The main question was ordered. 

AIR. HOW ZE I desire to ask unanimous consent to add an 
item to the report which we omitted. 

AIR. BE KRS 1 call for the ayes and noes. 

AIR. OI I — -W e want to add to the report that the doorkeeper 
and assistant, doorkeeper shall not be entitled to per diem during 


that TRKSHAENT The question is upon the amendment 

that the doorkeeper and assistant doorkeeper and doorkeeper in 
gallery be not allowed per diem. Is there objection? There be- 

rfTr°in 10 ftl ‘ S "° 0r - dered - The 9«estion is on the adoption 
of the report of the committee amended by unanimous consent. 

MR. BURNS—I rise to a point of order. The delegates from 
Montgomery should not vote. They are interested. (Laughter.) 

THE PRESIDENT—The point of order is overruled. 
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Upon a vote being- taken the resolution as amended was 
adopted. 

MR. CUNNINGHAM—I ask unanimous consent to intro¬ 
duce a short resolution. 

The Secretary read the resolution as follows: 

“Resolved, that when the Convention reassembled no amend¬ 
ment to any article of the Constitution shall be considered except 
by two-thirds of those voting unless such an amendment shall 
be necessary for the order, consistency and harmony of the Con¬ 
stitution/’ 

MR. CUNNINGHAM—I move that the rules be suspended 
and that the resolution be placed upon its immediate passage. 

MR. deGRAFFENREID—The resolution is a recission of 
one of the rules. Under the rules of this Convention we cannot 
rescind a rule unless one day’s notice is given, and no notice has 
been given of that resolution. 

MR. CUNNINGHAM—It has been the custom here to sus¬ 
pend rules constantly for the purpose of passing resolutions. 

THE PRESIDENT—It seems to the Chair that the motion 
to suspend the rules would always be in order. If this action 
were taken under the rules, the point of order of the gentleman 
from Hale would be correct, but the motion is that the rules be 
suspended and when suspended they do not govern the case. The 
point of order is overruled. 

AIR. LONG (Walker)—I move to lay the motion on the table. 

THE PRESIDENT—The gentleman is not in order. The 
question is on a motion to suspend the rules. 

MR. REESE—Under the rules of this Convention as they 
now stand the resolution should be referred to the Committee on 
Rules. 

THE PRESIDENT—The motion is to suspend the rules and 
the Chair has just announced the ruling overruling the point of 
order. 

MR. O’NEAL—I rise to a point of order. The motion of the 
gentleman from Jefferson is to suspend the rules in order to re¬ 
scind the rules. The rules absolutely prohibit any rescision of 
any rule except on one day’s notice. I make the point that one 
day’s notice has not been given. You can always make a motion 
to suspend the rules, put not to rescind the rules without notice. 

I call attention to this rule- 

THE PRESIDENT—The Chair does not care to hear any 
debate on the question. ' In the opinion of the Chair the Conven- 
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tion can suspend the rules and take such action as it pleases. It 
takes a two-thirds vote to suspend and when the rules are sus¬ 
pended the rules do not govern. The question will be upon the 
motion of the gentleman from Jefferson. 

MR. O’NEAL—On that I demand the ayes and noes. 

THE PRESIDENT—The ayes and noes are demanded. Is 
the calf sustained? 

MR. HARRISON—Many of us do not know the contents of 
the resolution, and we would like to hear it read. 

MR. BURNS—I rise to a point of information, and that is who 
are authorized to count this vote. Shall the Secretary and Assist¬ 
ant Secretary of this Convention, or shall their assistants, or shall 
the Reading Clerk, or who shall count? 

THE PRESIDENT—If the gentleman after his long attend¬ 
ance upon this Convention has not ascertained who counts the 
votes, the Chair will not undertake to enlighten him. 

MR. BURNS—I have read the rules from No. 1 to No. 446 and 
they do not show in those rules who shall count. (Laughter.) 

The Secretary again read the resolution. 

MR. CUNNINGHAM—Now Mr. President, the motion is to 
suspend the rules and I understand it is not debatable- 

THE PRESIDENT—It is not debatable. 

MR. CUNNINGHAM—It is a mighty good resolution to 
pass. 

MR. O’NEAL—On that I call the ayes and noes. 

The call was not sustained. 

Upon a vote being taken to suspend the rules, a division was 
called for and by a vote of 55 ayes and 53 noes the motion to sus¬ 
pend the rules was lost. 

MR. CUNNINGHAM—I ask that it be referred to a Com¬ 
mittee on Rules. 

THE PRESIDENT—It is so referred. 

MR. MURPHREE (Pike) — I rise to a point of personal 
privilege. I wish to make an explanation. 

MR. PRESIDENT—I feel that without an explanation on 
my part, that some persons not knowing the circumstances and 
surroundings, may condemn my votes and position on the Railroad 
Commission and free pass questions which have been considered 
bv this Convention in the last few days. My position on these 
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questions are well known by the delegates, but others not familiar 
with my connection with these matters should also be made ac¬ 
quainted with the difficulties under which I had to labor. I was 
placed on the Committee on Corporations, and all the ordinances 
bearing upon and pertaining to the Railroad Commission and free 
railroad passes introduced were referred to said Committee. When 
said ordinances were reached for action by the Committee it was 
discovered that I was, as then appeared, in a hopeless minority. 
The Committee, however, was very kind and respectful to me in 
deferring final action for several weeks, which gave me and my 
friends an opportunity of presenting our views upon these ques¬ 
tions, showing, as best we could,why and when, the existing laws, 
should be amended that the interest of the people might be 
protected against the evil of free passes and unjust discrimination 
in freight charges. I am happy to say that our views were duly 
considered by the Committee, and, after considering these matters 
at nearly all our meetings for six or eight weeks, the majority of 
the Committee, greatly to my surprise, manifested a desire that 
an effort be made to arrive at an agreement so as to be able to 
make a unamimous report. Knowing or believing I stood solitary 
and alone on these questions in the Committee. I was rejoiced 
to find there was such a feeling. One of the Committee made a 
motion, which was adopted, that a sub-committee be appointed, 
consisting of Chairman Harrison. Mr. Graham and myself, whose 
duty should be to formulate such ordinances as would be accept¬ 
able to all the Committee. The sub-committee met and in order 
to arrive at an agreement it became necessary that concessions 
should be made by both the majority and minority of the Commit¬ 
tee. This was done, which resulted in an agreement as set forth 
in Sections 15 and 16 of the Committee’s report. 

Thus it will be seen that my course has been consistent in 
that of securing the best possible report on the subject referred 
to. 

1 wish to say that I shall always feel grateful to the majority 
of the Committee on Corporations for their kind treatment of the 
minority, in giving me and my friends a respectful hearing, which, 
I am glad to know, were not void of good results. 

MR. HARRISON—I desire to heartily endorse all that has 
been said by Mr. Murphree, and I believe he accomplished more 
with the Committee than any other man could have done. We 
all respect him and are glad that these matters are settled. 

MR. CRAIG—I ask unanimous consent to offer a resolution. 

The resolution was read as follows: 

Resolution 318, by Mr. Craig. 
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Resolved, That the thanks of this Convention are due and 
are hereby tendered to the publishers of The Mobile Register and 
Tuskegee News for their courtesy in supplying the members of 
this Convention daily with a copy of these papers. 

MR. CRAIG—I move a suspension of the rules and that the 
resolution be adopted. 

THE PRESIDENT—The gentleman from Dallas moves to 
suspend the rules. 

MR. GREER (Calhoun) — I want to amend by adding The 
Tuskegee News. 

THE PRESIDENT — The question is on the suspension of 
the rules. 

Upon a vote being taken, the rules were suspended. 

THE PRESIDENT—The gentleman from Calhoun moves to 
add The Tuskegee News. 

Upon a vote being taken the amendment was adopted. 

THE PRESIDENT—The question is on the resolution as 
amended. 

Upon a vote being taken, the resolution as amended was 
adopted. 

MR. BURNS—A point of information: Does the gentleman 
mean to compare The Tuskegee Weekly News to The Mobile 
Register? (Laughter.) 

MR. PARKER (Elmore)—I desire to offer a resolution and 
I will ask that the rules be suspended so that it may be placed 
upon its immediate passage. 

The Secretary read the resolution as follows: 

Resolution 317, by Mr. Parker: 

Whereas. Thos. W. Coleman, whose services as Chairman 
of the Committee on Suffrage and Elections especially has been 
of inestimable value to this Convention, and whose age, experience 
and wisdom has entitled him by common consent the Nestor of 
the Convention, has taken indefinite leave of absence, for a much 
needed rest and this Convention may not have the benefit of his 
wise counsel or the pleasure of greeting him again. 

Now therefore be it resolved: 

First—That this Convention hereby expresses its high appre¬ 
ciation of his great services to the State of Alabama in the forma¬ 
tion of the proposed Constitution. 
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Second—That we commend him and his posterity to the peo¬ 
ple of Alabama, for the purity of his motives, his distinguished 
ability and lofty patriotism which has characterized his long ser¬ 
vices to the State, and especially the self-sacrifice that he has 
freely made as a member of this Convention. 

Third—That this Convention hereby tenders him individual¬ 
ly and collectively their generous regards for his future welfare 
and express the hope that in a green old age the lines may con¬ 
tinue to fall about him in pleasant places, and that he may live to 
realize the full fruition of the hope that his beloved State may see 
apples of gold and pictures of silver from the tree of the Constitu¬ 
tion that he has helped to plant. 

THE PRESIDENT—The question will be upon a suspen¬ 
sion of the rules. 

Upon a vote being taken the rules were suspended. 

THE PRESIDENT—The ayes seem to have it. 

The attention of the Chair is called to the fact that it re¬ 
quires a two-thirds vote to suspend the rules. It seems to the 
Chair that under that rule that the noes would have it. 

A division was called for. 

Upon a vote being taken there were, ayes, 56; note, 26, and 
the rules were suspended. 

MR. PETTUS—I move that the resolution be adopted. 

Upon a vote being taken the resolution was adopted. 

MR. HEFLIN (Randolph)—I am directed to report an or¬ 
dinance with an amendment favorably by the Committee on 
Schedule, Printing, etc. 

The Secretary read the report as follows : 

The Committee begs leave to report back Ordinance 446 fav¬ 
orably with the following amendment. Strike out paragraphs 2, 
3 and 4 and insert in lieu thereof the following: This Convention 
accepts the proposition of Hon. James E. Cobb to make and su¬ 
perintend the indexing of the stenographic reports of the pro¬ 
ceedings of this Convention, and does hereby appropriate the 
sum of one hundred dollars for such services and as soon as the 
President of this Convention certifies to the Auditor that the 
work is completed, he shall draw his warrant on the Treasurer 
for the same in favor of said Cobb, and the President is authorized 
to contract with some reliable party to publish said index, and 
distribute to each member of this Convention as many as five 
copies each and for whatever this is reasonably worth, the Presi¬ 
dent of this Convention shall certify that fact to the Auditor, who 
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shall draw his warrant on the Treasurer for such sum, not to ex¬ 
ceed fifty dollars. 

MR. COBB — 1 hope I will he indulged a moment. This 
morning when that proposition came before the Convention I was 
upon my feet to oppose it and was cut off by a motion to lay on 
the table. Incidentally I remarked that the amount was far too 
much for that work even if it was done at all. Very much to my 
surprise I was afterwards approached to know if I would do the 
work. I said yes, I would do the work. I had not thought of such 
a thing, I was not hunting a job at all, and from all that conver¬ 
sation came that proposition. I don't want this Convention to 
understand that I am bidding for work of that sort, while if you 
were to give it to me in that way I will do the best I cam I 
am opposed to the whole scheme, however. 

MR. HEFLIN (Chambers)—I move the adoption of the re¬ 
port of the Committee, and upon that I call for the previous ques¬ 
tion. 


THE PRESIDENT—It is moved that the original ordinance 
as amended be adopted. 

MR. ASHCRAFT—I rise to a question of parliamentary in¬ 
quiry. Is it proposed to index the stenographic report or Journal. 
1 did not catch it. 

THE PRESIDENT—The stenographic report. 

A vote being taken the previous question was ordered. 

MR. MALONE—I move to table the amendment proposed by 
the Committee. 

A vote being taken the motion to table was lost. 

THE PRESIDENT—On the question of the adoption of the 
report of the Committee, as it provides for an appropriation of 
money, it will be necessary to have an aye and no vote. 

During roll call: 

MR. COBB—I am paired with the gentleman from Greene, 
Mr. Coleman, if he were here he would vote aye and I would vote 
no. 


The roll call resulted as follows: 

AYES 


Messrs. President, 
Ashcraft, 

Banks, 

Barefield, 

Beddow, 


Bethune, 

Blackwell, 

Browne, 

Bulger, 

Burnett, 


Burns, 

Carmichael, of Colbert, 
Craig. 

Cunningham, 

Dent, 
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deGraffenreid, 

Duke, 

Eyster, 

Espy, 

Foster, 

Glover, 

Graham, of Montgomery, 
Grayson, 

Greer, of Calhoun, 
Haley, 

Handley, 

Harrison, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Henderson, 

Jones, of Montgomery, 
Jackson, 


Almon, 

Byars, 

Chapman, 

Cofer, 

Davis, of DeKalb, 
Davis, of Etowah, 
Eley, 

Fletcher, 

Foshee, 

Graham, of Talladega, 
Grant, 

Hodges, 

Hood. 

Howze, 


Altman, 

Bartlett, 

Beavers, 

Boone, 

Brooks, 

Carden, 

Carmichael, of Coffee, 
Carnathon, 

Case, 

Coleman, of Walker, 
Cornwall, 


Jones, of Wilcox, 

Long (Walker), 
Macdonald, 

McMillan (Baldwin), 
Maxwell, 

Miller (Wilcox), 
Murphree, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Rear, 

Palmer, 

Parker (Cullman), 
Pettus, 

Pillans, 

Pitts, 

Proctor. 


NOES 

Jenkins, 

Jones, of Bibb, 

Kyle, 

Ledbetter, 

Lowe (Jefferson), 
Lowe (Lawrence), 
McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 

Moody, 

Norman, 

Opp, 

Parker (Elmore), 


Rogers ( Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sorrell, 

Spears, 

Stewart, 

Tayloe, 

Thompson. 

Vaughan. 

Williams (Marengo). 
Wilson (Washington), 
Winn, 

TOTAL—65 


Porter, 

Reynolds (Chilton), 
Reynolds (Henry), 
Smith, Mac. A., 
Smith, Morgan M., 
Spragins, 

Waddell, 

Walker, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 


TOTAL—40 


ABSENT OR NOT VOTING 


Ferguson, 

Fitts, 

Freeman, 

Gilmore, 

Greer, of Perry, 
Hinson, 

Howell, 

Inge. 

Jones, of Hale, 
King, 

Kirk, 


Kirkland, 

Knight, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 
Miller (Marengo), 
Morrisette, 

Mulkey. 

NeSmith, 

O’Neill (Jefferson), 
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Pearce, 

Samford, 

Watts, 

Phillips, 

Sloan, 

Weatherly, 

Reese, 

Smith (Moh’le), 

Willet, 

Renfro, 

Sollie, 

Williams (Elmore), 

Robinson, 

Studdard, 

Wilson (Clarke), 


PAIRED 

AYES NOES 


Coleman, of Greene, Cobb. 

MR. CUNNINGHAM—I move that this Convention do now 
recess until Wednesday week at 12 o’clock. 

The motion was adopted, and thereupon the Convention ad¬ 
journed. 


CORRECTIONS 

In proceedings of seventy-fourth day, page 4. third column, 
fifty-ninth line, the word “pledged” should read “plants”; in sev¬ 
entieth line read; “Southern Coal and Foundry Company.” 

In proceedings of seventy-fifth clay, third page, fourth col¬ 
umn, sixty-first line, the word “Section" should appear after “fif¬ 
teen”; in sixty-ninth line read: “If you will tell me that the Rail¬ 
road Commission can do anything else than what is mentioned.” 
etc.; third page, first column, read: “When the Legislature will 
meet only once in four years,” and further down same column, 
read : “It is merely a tub thrown to the whale to fool the fishes— 
I am not a fish.” 

In proceedings of seventy-fifth day. third page, third col¬ 
umn. fortv-third line, the word “contrarilv" should be “concur¬ 
rently.” 


SEVENTY-SEVENTH DAY 


MONTGOMERY. ALA.. 

Wednesday, Aug. 28, 1901. 

The Convention was called to order by the President, and 
opened with prayer by the Rev. Mr. Marshal as follows: 

Our Father who art in Heaven, we thank Thee for Thy Fa¬ 
therly care, which has been manifested over us since we last met 
together. We come before Thee this morning with a sense of our 
unworthiness and of our helplessness without Thee, praying that 
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Thou wouldst give us strength and grace to discharge the duties 
of this day. Bless each and every one of us as we need; guide 
us by Thy spirit; give us the wisdom necessary to direct our lives 
right, and grace that we may endure trial and overcome tempta¬ 
tion. Be with us through this day, through all life and guide us 
unto all truth, we ask it for Christ s sake. Amen. 

Upon a call of the roll 115 delegates responded to their names. 

Leaves of absence were granted to the following delegates: 

Mr. Ledbetter for today; Mr. Proctor for today; Mr. Maxwell 
indefinite on account of sickness; Mr. Lomax for today; Mr. Al- 
mon, Mr. Williams of Elmore; Mr. Jenkins. Mr. Pitts, all indefi¬ 
nite leave on account of sickness, 

MR. SAMFORD (Pike)—I ask unanimous consent to in¬ 
troduce a short resolution. 

Unanimous consent was given, and the resolution was read 
as follows: 

Resolved, That a committee of five be appointed to prepare 
and to issue an address to the people of the State setting forth 
the advantage of the new Constitution. 

Resolved further, That the President of this Convention shall 
be the chairman of said committee, and that the other four shall 
be appointed by the President. 

Resolved further. That when said address is prepared the Sec¬ 
retary of this Convention shall cause to be printed 50.000 copies 
thereof for distribution. 

The resolution was referred to the Committee on Rules. 

MR. WHITE (Jefferson)—In behalf of the Committee on 
Order. Consistency and Harmony of the Constitution. I desire to 
state that the committee determined that it would be best to have 
the report of the committee, with the proposed Constitution print¬ 
ed, and have it ready for the members today. Under the rules 
there is no provision for the printing of a report until it is sub¬ 
mitted to the House, but to save time the committee thought it 
would be well to have it printed in advance, and therefore con¬ 
tracted to have the proposed Constitution printed with the report 
of the Committee, under an agreement that it should be finished 
on yesterday. The committee assembled on yesterday and found 
that the printing had not been completed, though the Constitu¬ 
tion had been delivered to the printer on last Friday, and the 
report of the committee, which is short, had been delivered on 
Sunday morning. This morning the committee was furnished 
25 copies. There are a number of typographical errors, in these 
copies, which it is necessary to have corrected before it is sub- 
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mitted to the Convention. A sub-committee has been at work on 
that since yesterday, and are at work on it now. We hope to be 
able to make a report at the beginning of the afternoon session 
today. 

THE PRESIDENT—The regular order of business would 
be the call of the roll of delegates for the introduction of ordi¬ 
nances, etc. 

MR. HARRISON—1 would say it is impossible for us to do 
anything without the report of the Committee on Order, Consis¬ 
tency and Harmony. I therefore move that the Convention do 
now adjourn until 3:30 this afternoon. 

The Convention thereupon adjourned. 


AFTERNOON SESSION 

The Convention met pursuant to adjournment, there being 117 
delegates present upon the call of the roll. 

MR. SMITH (Mobile)—The Committee on Rules desire to 
make a report. The Committee offers a substitute for Resolution 
320 bv Air. Samford of Pike. 

The Secretary read the original resolution as follows: 

Resolved. That a committee of five be appointed to prepare 
and issue an address to the people of the State, setting forth the 
advantages of the new Constitution. 

Resolved further. That the President of this Convention shall 
be the chairman of said committee, and that the other four shall 
be appointed by the President. 

Resolved further, that when said address is prepared, the Sec¬ 
retary of this Convention shall cause to be printed 50,000 copies 
thereof for distribution. 

Substitute by the Committee on Rules: 

Resolved. That a committee composed of the President of the 
Convention, and of one delegate from each Congressional District, 
to be appointed by the President, prepare and issue an address 
to the people of the State setting forth the advantages of the new 
Constitution, and that the President of the Convention be the 
chairman of Such Committee. 

Resolved further. That when such address is prepared the 
Secretary of this Convention shall cause 50.000 copies thereof to 
be printed for distribution. 

MR. SMITH (Mobile)—I move the adoption of the substi¬ 
tute. 



CONSTITUTIONAL CONVENTION. 1901 


4;>51 


THE PRESIDENT—The gentleman from Mobile moves the 
adoption of the substitute reported from the Committee on Rules 
for the resolution offered by the gentleman from Pike. 

Upon a vote being taken the substitute was adopted and up¬ 
on a further vote being taken the original resolution as amended 
by the substitute was adopted. 

MR. SMITH (Moblie)—I have a report from the Committee 
on Rules on Resolution No. 319, with a substitute. 

The Secretary read the original resolution as follows: 

Resolved, That when the Convention reassembles no amend¬ 
ment to any Article shall be considered except by two-thirds vote 
of those voting, unless such amendment be necessary for the Or¬ 
der, Consistency and Harmony of the Constitution. 

Substitute by the Committee: 

Resolved, That no amendment to any Section or Article of 
the Constitution, or to any ordinance, shall be considered or 
adopted except by a two-thirds vote, unless such amendment be 
necessary for the Order, Consistency or Harmony of the Consti¬ 
tution. 

MR. HEFLIN (Chambers)—I have a minority report, Mr. 
President. 

The Secretary read the minority report as follows: 

Resolved, That two hours be allowed for amendments and de¬ 
bate on each Article of the Constitution, and after that time the 
previous question shall be considered as ordered, unless a ma¬ 
jority of the Convention order otherwise. 

Minority report signed by Mr. Heflin (Chambers), and Mr. 
O’Neal (Lauderdale.) 

THE PRESIDENT—That is offered as a substitute for the 
report of the Committee on Rules. The minority report will be 
treated as an amendment, and the question will be upon the adop¬ 
tion of the minority report. 

MR. COBB—I have but a few words to say upon this report 
and the amendment. There never was a time during the sitting 
of this Convention when more prudence and care should be ex¬ 
ercised in what we do than now. We have reached the point in 
our labors when we think they are finished. We are about to 
round up what we have done, and present it to the people of 
Alabama, as the result of our deliberations and our actions. We 
think we have done our work well, and I hope we have, but in 
this our last hour additional care and prudence is required and 
we should not be in haste about it. I know how the members of 
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this Convention feel. I am one of those who want to get away 
from here speedily. There is not a member of this body who has 
not attended it at a sacrifice of his private business and his inter¬ 
ests. It has not been a question of enjoyment to us particularly, 
although there has been great enjoyment as suggested by the 
gentleman from Montgomery (Mr. Sanford). Certainly no per¬ 
sonal profit has been presented to us. We are trying to build an 
instrument here that will do tor our descendents for fifty years 
to come, and I pray this Convention not to be in haste in this last 
hour. If. it takes a week, two weeks or a month, let us consent 
to remain here and do our work well, so that we can go before 
our constituents with confidence and present to them the result of 
our labors and challenge them for their support. Now, I think to 
require two-thirds of this Convention before any amendment or 
change can be made, is wrong. 

MR. BARFFI ELD—May I ask the gentleman a question? 

THE PRESIDENT—Will the gentleman consent to the in¬ 
terruption? 

MR. COBB—Yes. 

MR. BAREFIKLD—You will remember Mr. Long introduc¬ 
ed a resolution to allow the sheriffs to succeed themselves? 

MR. COBB—Yes. 

MR. BAREITELD—Reported favorably by the Committee 
on Executive Department? 

MR. COBB—Yes. 

MR. BAREh I ELD—If this rule lie adopted, it would stand 
no chance in the world. 

MR. COBB—Chance for w-hat? 

MR. BAREFIELD Chance to adopt that resolution. 

MR. COBB That is all stuff. I give no sort of credence to 
the statement that if we do this or don’t do that, this Constitu¬ 
tion is not going to be adopted. It is going to be adopted by fifty 
thousand majority vote of the people of Alabama, and all the 
sheriffs m the State of Alabama cannot prevent it. (Applause). 

MR. BAREFIELD I say if they adopt the two-thirds rule, 
then the Convention or members who want to. vote to allow sher¬ 
iffs to succeed themselves, cannot get that resolution before the 
Convention. 

MR. COBB—I beg pardon—I did not understand. I though 
the gentleman was putting a threat at me, and I never in my life 
could be governed by a threat. I understand it now and he is 
along on my line. Let us go along as we have done. Let the 
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rule stand as it is, and let the majority of this Convention con¬ 
trol it, whatever we do, and if it takes a month, let us do it. That 
is where I stand. I want to get away from here, Mr. President; 
I have some interests to look after; they are not much, but still 
they require attention now and again. The President of this Con¬ 
vention would like to get away, and so would all the balance; all of 
us are in that same boat in that particular, but, for God’s sake, for 
the sake of justice and the happiness and prosperity of the people 
of Alabama, do not let us get impatient. 

MR. SANFORD (Montgomery) — Rule 53 provides for 
amendment. 

MR. COBB—If amendments are required, let us have them; 
don’t let us hamper ourselves so that we cannot do what is best 
for the interests of the State. I hope this Convention will go 
slow upon this proposition and look well to what they do. I move 
to lay the report of the Committee on Rules and the substitute 
on the table. 

THE PRESIDENT—The gentleman from Macon moves to 
lay the report of the Committee and the substitute on the table. 

MR. GRAHAM (Talladega)—I hope the gentleman will not 
take advantage of the Committee. 

THE PRESIDENT—Does the gentleman withdraw his mo¬ 
tion? 

MR. COBB—I will withdraw it. 

MR. GRAHAM (Talladega)—I am not a member of the Com¬ 
mittee, but I am for the Committee’s report. 

MR. SAMFORD (Pike)—I desire to say that while the dele¬ 
gates to this Convention may be somewhat restive under our con¬ 
tinued session, that the people who sent us here are perhaps get¬ 
ting more restive than we are, if the combined wisdom of a hun¬ 
dred and fifty-five delegates in seventy-six days of their labor 
has not been sufficient deliberation to get this Constitution in the 
condition that it ought to be gotten into, and in which the report 
of the Committee on Harmony has accepted it, we might stay here 
four hundred and seventy-six days, and not improve on it. I am 
heartily in favor of the report of the Committee. I think that the 
report ought to be adopted, but for fear that it will not be adopt¬ 
ed, I have prepared an amendment to the minority report, which, 
I hope, will be adopted, and then let us vote both of them down, 
and take the report of the Committee. We ought by all means 
to get away from here and submit our work back to the people. 

The amendment by Mr. Sanford of Pike was read as follows: 



4654 


OFFICIAL PROCEEDINGS 


“Amend minority report by striking- out ‘two hours’ and in¬ 
serting ‘one hour.’ ” 

MR. SANFORD (Montgomery) — That is equivalent to 
nothing. 


MR. OATHS—I rise more to make a suggestion that an ar¬ 
gument. I quite agree with the delegate from Macon that this 
is a time when the Convention ought to move slowly in reviewing 
its work, because in the course of the review it may become per¬ 
fectly apparent to some delegates who have supported a propo¬ 
sition that it ought to be amended or changed, and if so, it ought 
to be done if the Convention or a majority think it best. My sug¬ 
gestion is not in advance at this stage to try to tie the Convention 
down by a two-thirds rule, or such a strict limitation. I think 
the motion which the delegate from Macon made is a good one, 
probably not exactly for the purpose he made it, if he made it for 
the purpose of killing the report and getting rid of it. I do not 
agree to it for that, but I think it a good motion by way of put- 
ting it on the table and letting it await future development if it is 
found that too much time is going to be consumed so that it may 
be where it can be taken from the table by a vote of the majority 
of the Convention and adopted. 


As to the number of days consumed, w-hile they are consid¬ 
erably greater than I expected to be consumed, yet, in compari¬ 
son with similar bodies in other States w-e have not been here such 
a great length of time. The Convention of South Carolina which 
made the present Constitution of that State, was in session either 
eighty-four or eighty-six days; that of Mississippi was in session 
ninety-four working days; that of Louisiana over one hundred 
days. VVe have had seventy-six days, and think it is well to make 
haste slowly just at this time, because we might adopt that re¬ 
port and regret it afterwards, but I think it well to hold it in hand 
where the Convention can have recourse to it if we find that too 
much time is being unnecessarily consumed. I make the motion 
to lay the amendment and substitute on the table. I do not make 
the motion if any one desires to speak, 

^ (Talladega)—I have but a word to say. I 

came back here with the view of trying to get back home and if 
I were to condense the messages that I have received from my 

this. Go back to Montgomery and adopt w hat you have already 

rZv iivizrr, b , ick •;l us as ,? oon as 

State and T therefor >e * ie% e ls the prevailing sentiment in this 
State, and I therefore hope the report of the majority of the com- 

have^done . 1 PreVa ' 1 ^ that WC wiH d rltify what we 
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MR. SANFORD (Montgomery)—I hope these rules will not 
be adopted- 

MR. BURNS—I want to ask the gentleman from Talladega 
a question. 

MR, GRAHAM (Talladega) — I have already yielded the 
floor, but I do not object to answering the question if I can. 

MR. BURNS—I want to know if he has accomplished what 
he was sent here to do, if he has disfranchised the negro in the 
State of Alabama. 

MR. GRAHAM—I do not know whether we have or not. We 
will have to wait and see about that in the future. 

THE PRESIDENT—The Chair will recognize the acting 
chairman of the committee, the gentleman from Mobile. 

MR. SANFORD (Montgomery)—I was up before he arose. 

THE PRESIDENT—Does the gentleman from Mobile 3'ield 
to the gentleman from Montgomery ? 

MR. SMITH (Mobile)—Yes, sir. 

MR. SANFORD (Montgomery)—I was going to say that I 
hope that this report would not be adopted, because, under Rule 
53, many members of the Convention have waited until the final 
report to make some suggestions or amendments. Rule 53, which 
has been in vogue three months, says that on the final jreport of 
the Committee on Order, Consistency and Harmony of the Con¬ 
stitution, amendments may be made, and if amendments should 
reconsider what they had done, and prepare a proper report for 
the consideration of this body. Under the rule introduced by the 
Committee on Rules, it is impossible to do so. It cuts off all 
amendments. It cuts off all debate, and under* the amendment of 
my friend from Pike, I do not see why he should want any de¬ 
bate at all, because by the time the President gets his watch out 
and begins to time the speaker and some gentleman asks a ques¬ 
tion, his time is at an end, and the discussion amounts to noth¬ 
ing. I agree with the gentleman from Macon that we need not 
get in hot haste in the very concluding hours of this Convention. 
All evils come from hasty legislation, in Congress, in the Legis¬ 
lature, in Democratic conventions and it may be in this very 
constitutional body, and therefore I hope you will proceed under 
the same rules. No man will make many amendments. I my¬ 
self do not intend to make but one. and that is upon a question 
of taxation in regard to which I wish to appeal to this body, but 
with that exception I have no proposition to make. I trust there¬ 
fore that this rule will not be adopted. There are gentlemen here 
in the same condition I am, and out of respect to them I hope no 
rule that will exclude all amendments, that will shut off all dis~ 
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cussion, and that will keep silent men who wish to talk to the peo¬ 
ple will be adopted by this Convention. I make no threats, but 
I know what will be the effect of it. 

MR. SMITH (Mobile)—The Rules Committee had no idea 
in recommending- this rule to encourage hasty legislation. On the 
contrary it seemed to us that the rule is to protect the Conven¬ 
tion against hasty consideration. We have considered the Con¬ 
stitution now under all the safeguards that are generally deemed 
requisite for the mature and deliberate consideration of the ques¬ 
tions that are to be presented to the people for ratification. These 
questions have been referred to the committees, and those com¬ 
mittees have in each instance, I believe, given time, investigation 
and patience to the consideration of the questions that have been 
presented to this Convention. The Convention has then had every 
opportunity to review the action of the committee, and step by 
step, through each provision that is found in this Constitution, 
the questions there have been deliberately discussed, voted and 
passed on by this Convention, and we have now formed a Con¬ 
stitution, not in haste, but deliberately, and we were looking for¬ 
ward to but one purpose, and that was to the accomplishment 
of a good, enduring and wise instrument. It is now completed 
and we have returned for the purpose of consummating the work. 
Almost every delegate has anticipated a delay of but a few days. 
The people, as has been said, have become somewhat restless at 
the time we have consumed in this work and the expense we have 
imposed upon them. They have thought and felt that we have 
almost been too deliberate in our work, and they have understood 
that we have come back practically to adopt this Constitution un¬ 
less there be found some radical mistake in its provisions, and I 
believe they expect us to adopt it, and not reopen the matter to 
meet every question that may be raised by delegates who may 
have met some adverse criticism from one or two of his individual 
constituents. If there is any matter that is glaringly erroneous, 
certainly that can be demonstrated to the satisfaction of two-thirds 
of the members of this Convention. If there is no such matter, 
then I submit that we ought not to again reopen our work and 
consume anv more time of the people in the consideration of these 
matters. I believe, Mr. President, that we have considered them 
all fully, and that there are no such glaring errors, and that to 
open these questions by a majority vote will raise a number of 
issues which, if we pass on, we will not pass on with the same 
deliberation with which we have already considered them, but 
will do so in haste. I believe therefore, that the recommendation 
of the Rules Committee will guard against hasty legislation and 
not foster it, and I therefore advocate the adoption of the rule as 
recommended by the Committee. 

MR. LONG (Walker)—I for one have no amendment to of¬ 
fer to the Constitution. There is an ordinance there and a very 
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important ordinance, relative to the sheriffs, which has been fav¬ 
orably and unanimously reported by the Committee on the Execu¬ 
tive Department, and it will be a great injustice to require the 
consent of two-thirds of the delegates before putting it upon its 
passage. There is no good reason why a majority of this Conven¬ 
tion should not be trusted anywhere and everywhere, and I am 
willing to support the amendment offered by the gentleman from 
Pike to allow one hour for debate on amendments, and even if 
one hour on every Article in this Constitution were consumed in 
one day we could finish our labors. I can see no good reason why 
it should take two-thirds of this Convention to do anything. It 
is not Democratic, and I ask the members of the Convention to 
consider well how they gag and bind themselves here. It is wrong 
in principle to adopt any rule requiring two-thirds of the members 
of this Convention to pass upon any question. A majority should 
have the right to amend any article. I am as anxious to get home 
as anybody. I served notice some weeks ago that I would offer an 
amendment to the whole Constitution with the exception of the 
Article on Suffrage and Elections. I will not do that. I have de¬ 
cided to take the turkey feathers and all, and I think the people 
of Alabama will take it, but there are some amendment which the 
members of this Convention may wish to offer, and I think with 
the consent of a majority they should at least have the right to 
offer them, and I think the delegates should vote down the report 
of the Committee on Rules. 

MR. HEFLIN (Chambers)—The majority report of the Com¬ 
mittee that no amendment shall be offered unless by two-thirds 
vote does not say whether by a two-thirds vote of the members 
present or a two-thirds vote of the entire membership of this en¬ 
tire Convention. It says a two-thirds vote. 

MR. CUNNINGHAM—It says two-thirds of those voting. 

MR. HEFLIN (Chambers)—I have just read it, and it says 
two-thirdsi vote. If that is true it would take one hundred mem¬ 
bers of this Convention to allow an amendment to be offered. 

j agree with the gentleman from Macon when he says that 
we ought not to be too hasty now. I am as anxious to get away 
from here as any member. Circuit Court begins in our county 
next Monday and it is very necessary that we lawyers be there who 
live in the county at least, but my time belongs to the people. 
When I allowed them to send me here, I took the responsibility 
on me that rests on any member of this Convention, and until 
the labors of the Convention are completed, my time belongs to 
them. I do not think that by adopting the substitute or the minori¬ 
ty report of the Rules Committee, that we will be here longer 
than Saturday night. There are only two or three amendments to 
be offered, but delegates have been home and they have seen the 
people who are interested very much in this Constitution, and 
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delegates can not get too close to the people in this matter. Sug¬ 
gestions may have been made to them, and those delegates, it 
may be, will desire to offer some amendment. Now our report 
says “not over two hours’’ shall be devoted to any Article, not to 
an amendment, but to any entire Article, and if the Convention 
sees fit. any delegate can move the previous question or a suspen¬ 
sion of the rules. There is only one amendment that I shall favor 
that I now know of, and that is to allow the Sheriff to succeed 
himself, and to allow him to be impeached as provided by Gov¬ 
ernor Jones in his report on the Executive Department. I be¬ 
lieve a majority of the delegates in this Convention will favor 
that amendment. We ought at least to have a little time to con¬ 
sider that. If the gentlemen here think that that would be a wise 
provision, and I do not see why it would not, they ought to be al¬ 
lowed a little time to consider that and when that is offered, I do 
not know of any other material amendment that will be proposed. 
I favor, Mr. President, the adoption of our substitute, and it is 
the first time I have ever dissented from the report of the Rules 
Committee, and I would not do it at this late hour, but I feel that 
it is due the delegates of this Convention who are the people in 
Convention assembled, to offer amendments if they see fit to the 
wisdom of this Convention for their adoption or rejection. 

MR. CUNNINGHAM — The purpose of the author of the 
original resolution was, as well stated by the acting Chairman of 
the Committee on Rules, to prevent hasty legislation. That was 
the first reason. I do not believe that delegates on this floor 
have had an opportunity during the last few days, certainly I have 
not, to hear from the people generally in regard to the Constitu¬ 
tion as it has been proposed by this' Convention. What I have 
heard, however, has been that it is our duty to finish our work, 
adjourn and come home. Certainly that is practically the univer¬ 
sal opinion in my section of the State. Now, I want to call at¬ 
tention to the fact that the rules we are now operating under pro¬ 
vide that every amendment offered must be referred back to the 
Committee and by them reported. That will take two days. 

MR. O’NEAL—Where is that rule? 

MR. CUNNINGHAM—Rule 53. You will find that when 
these amendments come up for discussion, that the same straw 
that has been threshed over time after time will be threshed over 
again, and I am quite sure that the people of Alabama will not 
commend the action of this Convention in reconsidering and re¬ 
adopting matters which we have had up so often. There is scarce¬ 
ly a proposition of any importance in this proposed Constitution 
that a motion was not made to reconsider after it was adopted 
The amendment that my friend from Chambers alludes to in re¬ 
gard to the Sheriff matter has been considered, I think, four dis¬ 
tinct times. That is my recollection in regard to the matter. An 
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amendment was adopted allowing the Sheriff to succeed himself. 
1 hat was reconsidered and voted down. The original Article of 
the Committee on Executive Department had a provision that the 
Governor could suspend the Sheriff after hearing the Sheriff in a 
case of lynching or bodily harm to a prisoner. That was repealed, 
I think, by special ordinance, and was stricken out. So you see 
upon that particular question we have not only consumed hours 
but days. 

Another thing, take the question of quadrennial sessions of 
the Legislature. I have no doubt some gentlemen entertain the 
purpose of introducing an amendment on that line. That agaim 
will excite a good deal of discussion and if there is anything in 
Alabama that is universally approved, it is the quadrennial ses¬ 
sions of the Legislature I do not know what other amendments 
gentlemen may have up their sleeves. I came to this Convention 
without an ordinance or resolution and offered none except a few 
resolutions relating to business. I came simply to hear and listen 
and study and vote upon questions, and upon the whole, so far 
as I am concerned, I not only approve the Constitution as a whole, 
but Mr. President, I believe in detail it is an instrument that every 
delegate on this floor should be proud of, and I believe the people 
will ratify it. Then, do not let us undo our work and remain 
here days in and days out. I hope that the report of the Commit¬ 
tee on Rules will be adopted. 

MR. HEFLIN (Chambers)—I move to lay all the reports 
on the table. 

MR. WHITE—I have an amendment which I think the Chair¬ 
man of the Committee will accept. 

THE PRESIDENT—Except by unanimous consent, it would 
not be in order. The Chair will state to the gentleman there is 
an amendment and an amendment to the amendment pending. 

MR. HEFLIN—I desire to hear it read before giving unani¬ 
mous consent. 

The proposed amendment was read as follows: 

“Amend by adding at the end thereof the following: ‘Or un¬ 
less recommended by the Committee on Order. Consistency and 
Harmony of the Constitution.’ ” 

There was objection. 

MR. HEFLIN—I move to lay the report of the Committee 
on the table together with the substitute. 

MR. O’NEAL—I understood the gentleman from Jefferson 
to say that under Rule 53 if an amendment is made, it would have 
to be referred back to the Committee. Rule 53 is just to the Con¬ 
trary. Let me read it. 
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“Rule 53. The Committee on Order, Consistency and Har- 
many of the Constitution shall report the entire proposed Consti¬ 
tution to the Convention, and the Constitution so reported shall 
be read and acted upon Article by Article and Section by Section 
and submitted to a vote of the Convention; if a majority of the 
members present shall vote therefor, the same shall be adopted, 
but if amended in any particular, it shall be referred with such 
amendments to the said Committee, who shall cause the Consti¬ 
tution, with such amendments so adopted to be rewritten and 
report the same to the Convention for its action.” 

That means this: If any Article of the Constitution is amend¬ 
ed. it is referred back to the Committee and it reports it back, and 
then it is not subject to amendment again. We adopt it as a 
whole. Of course the Committee on Order, Consistency and Har¬ 
mony of the Constitution would have to redraft it. 

MR. CUNNINGHAM—That is what I referred to. 

MR. O’NEAL—We do not have to refer amendments to the 
Committee. We adopt the amendments in this Convention and 
then it goes to the Committee on Harmony, and that Committee 
reports it back for final adoption. 

MR. CUNNINGHAM—It has to go to the Committee any¬ 
way. 

MR. HEFLIN (Chambers)—I move to lay the report of the 
Committee on the table, together with the substitute and amend¬ 
ment of the gentleman from Pike. If we desire to take it up after¬ 
ward we can do so. 

MR. CUNNINGHAM—I call for the ayes and noes. 

MR. GRAHAM (Talladega)—I call for a division of the ques¬ 
tion. 


THE PRESIDENT—The question will be first upon the 
motion to table the amendment to the amendment offered by the 
gentleman from Pike. The ayes and noes have been demanded. 
Is the call sustained? 

The call was not sustained. 

Upon a vote being taken the amendment to the minority re¬ 
port was tabled. 

THE PRESIDENT—The question will be upon the motion 
to table the amendment offered by the minority report. 

Upon a vote being taken the motion to table prevailed. 

THE PRESIDENT—The question will be upon the motion 
to table the resolution reported by the Committee on Rules. 
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Upon a vote being taken, a division was called for and upon 
a further vote of 55 ayes and 51 noes the resolution was tabled. 

MR. SMITH (Mobile)—I have a further report in the form 
of a resolution. 

“Be it resolved that the attestation clause to the Constitution 
to be adopted by this Convention be as follows, viz.: Done by the 
people of the State of Alabama through their delegates in Con¬ 
vention assembled at Montgomery, Alabama, this the - day ot 

_, 1901, as hereby attested.” 

MR. SMITH (Mobile)—I move the adoption of the resolu¬ 
tion. I desire to state the purpose of the resolution. \ here has 
been some question and therefore some exhibitions of dissatisfac¬ 
tion arising out of the doubt as to what the signatures to t e 
Constitution bv the various delegates would mean; whether it 
would mean that they favor each and every sect,on or' subdms on 
of the Constitution, or whether it be a mere attestation o 
Constitution The Committee thought it would be a mere attesta 
don oHhl Constitution, but to prevent any doubt on that quesdom 
it has recommended that form of attestation to show that it is an 
attestation of the Constitution, I move the adoption of the reso- 

lution. 

Upon a vote being taken the resolution was adopted. 

MR. SMITH (Mobile)—I have a resolution upon which the 
Committee reports adversely. 

The Clerk read as follows: 

“Resolution 316 by Mr. Pettns of Limestone. Reported ad- 
versely— 

MR. HARRISON—I call for the regular order. 

, (D wtn'l'T? T was waiting on the Chairman of the Com 

• M Z ,1V TWill state Mr President, that I have had the 
mittee on Rules. I will state, mr Harmony 

report of the Committee on Order CoMistencj a . 

distributed, to which ,s attached the and it ,he 

They have been placed on the desks of the memo ^ L>rk 

members have not seemed “PJ/* > .^/Ure only a few 

and get copies. I will state howe ^ This is not 

copies, and the members had better tzKt ca there are some cor- 

exactly the report of the Co1 ™ The sub-committee is now at 

rections to be made m this report, ^ ^ ^ 

work on these correct10 ,’ embers begin to read them over and 

distribute these and let the ?^not believe that any time would be 
get familiar with them. I do not bene, ein _ y 

gained by remaining in session this af 
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MR. HARRISON—I would like to ask as to the first Article, 
has that been passed upon by the Committee? 

MR. WHITE—Mainl v so. but I think there are some correc¬ 
tions there. 

MR. SAM FORD (Pike)—Is the report of the Committee on 
the Secretary’s desk? 

MR. WH*ITE— No. sir; the report of the Committee has not 
vet been completed. This is the printed report which the sub¬ 
committee is now at work on correcting. These corrections are 
merely typographical errors and things of that kind. 

MR. SAM FORD—Haven’t you the orginal report of the Com¬ 
mittee ? 

MR. WHITE—'1'he original report is not with the Clerk; it is 
with the Committee. 

MR. SAMFORD—Is not that ready? 

MR. WHITE—It is ready, but we want to submit it in the 
form of a printed report, because the original report is made up 
itself with a great many interlineations which would be very diffi¬ 
cult to read or understand except by a member of the committee. 

MR. BURNETT—When the sub-committee completes their 
work, will that be printed, and will we be better informed as to 
how to proceed with the work t 

MR. WHITE—We will have a correct report at the Clerk's 
desk and the reading clerk can read it over and each member can 
correct his copy on his desk. 

MR. BURNETT—Does the gentleman think that we can d<> 
that with accuracy? 

MR. WHITE—I think so. I think that there are such a set 
of men here as can do that. 

MR. BURNETT—The corrections would be few? 

MR. WHITE—Merely typographical errors. Some matters 
of punctuation. Errors that have crept into it since it left the 
hands of the Committee. 

MR. BULGER—Do you think your Committee will be ready 
with the report by tomorrow morning? 

MR. WHITE—I have no doubt of it. They sent me word 
that it would be ready in half an hour, but I do not think that any 
time would be saved, because I think the members want to read 
the report and get at what is in it. 
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stitution. and that would go regularly to the enrolling clerk, and 
we will save some time by going on after a recess until 5 o'clock. 

MR. WHITE—I would suggest that a sub-committee of about 
four members are at work. The Committee itself has not seen the 
work, and really the work ought to be submitted to our Committee 
this afternoon, and I want to announce now. or have the President 
to do it. if we do adjourn, that the Committee on Order. Consisten¬ 
cy and Harmony will meet at 4:30 o’clock this afternoon. 

THE PRESIDENT—Do you withdraw your motion and 
yield temporarily to the gentleman from Walker? 

MR. WHITE—Yes. 

MR. LONC (Walker)—I wish to introduce a short resolu¬ 
tion. 

The Secretary read the resolution as follows: 

“Resolution 322: Whereas, this Convention lias fixed State 
elections everv four vears. commencing in 1902. and. whereas. 
Judges. Sheriffs. Probate Judges. Clerks. Tax Collectors, Tax As¬ 
sessors. Countv Treasurers, etc., terms of office expire in 1904. 
therefore, in order to fix all offices in the State of equal length, 
and have them expire at the same time, in the same years in which 
regulation State elections are here, be it 

“Resolved. That the Committee on Order. Consistency and 
Harm on v of the Whole Constitution be. and they aie herebv. re¬ 
quested to report an ordinance or amendment extending for two 
years the terms of all officers whose terms of office expire in 
1904. or some other method, so as to fix the length of all State 
and County officers at four years after 1906.” 

THE PRESIDENT— The resolution is referred to the Com¬ 
mittee on Rules. 

MR. WHITE—I now renew the motion to adjourn. 

Upon a vote being taken, the motion was adopted, and there¬ 
upon the Convention adjourned. 


SEVENTY-EIGHTH DAY 


MONTGOMERY. ALA.. 
Thursday, Aug. 29, 1901. 

The Convention was called to order by the President, and 
opened with prayer by the Rev. Mr. Marshall as follows: 

O Eternal God. Creator and Conserver of all mankind, giver 
of all spiritual grace, we most humbly beseech Thee to prepare 
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I want to make this suggestion. I believe that the rules of 
the Convention now require this entire document to be read. If 
that be true, I would suggest, as a matter of economy of time that 
the reading of a document of that kind does not convey anything 
to the members; they get it from reading the Article itself, and it 
would take a day for the reading clerk to read it to the Convention. 

THE PRESIDENT—The Chair would suggest that the diffi¬ 
culty could be met by a motion to dispense with the reading. 

MR. WHITE—Some gentlemen indicate that they would like 
me to make that motion now, but it can be made in a moment in 
the morning; it is not necessary now probably. There is one other 
thing to which I would like to call the attention of the Conven¬ 
tion. It is going to take, as I am informed, a number of days to 
enroll this Constitution. Some gentlemen think three days, and 
some think four or five days. It has to be enrolled on parchment, 
and nobody but an expert can write on it. I know it will take 
quite a while. The suggestion has occurred to me, we might so 
arrange the rules that as we adopt one Article, that Article might 
be turned over to the enrolling clerk, and by that means keep up 
with us in the work. I suggest that the Convention now adjourn 
until tomorrow morning. I do not think any time will be lost 
by it. 

MR. LONG (Walker)—I hope the gentleman will withdraw 
that motion a moment for the purpose of allowing me to introduce 
a short resolution. 

MR. PILLANS—I would like to ask the Chairman a ques¬ 
tion. 

THE PRESIDENT—Will the gentleman yield to the gen¬ 
tleman from Mobile? 

MR. WHITE—Yes. 

MR. PILLANS—1 was going to ask the Chairman whether, 
by an adjournment to 5 o’clock we could not have a complete 
report? I am aware, having been on the Committee, that the report 
went into the printers’ hands, and as it came from the printer it 
needs corrections which are now being made. I would ask him 
whether it would not be best, under the intimations that have 
come from the gentleman, that the sub-committee is at work cor¬ 
recting the errors, so as to restore the report to what it was, for 
us to recess until 5 o’clock, and then go on as far as we may at 
5 o’clock this afternoon and get through the Preamble and Bill of 
Rights, and have those sent to the engrossing clerk. That might 
save us a half day's time, and every moment’s time saved is some¬ 
thing. I would ask the gentleman not to move adjournment of 
this afternoon's session, but to take a recess. The idea I have is 
that there will be practically no debate on the first part of the Con- 
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our hearts and lives for this day’s work. May our works, words 
and thoughts be well pleasing in Thy sight. Forgive us for all 
of our past offenses, blot out our transgressions, and may we have 
clean records before Thee this day. Guide us through this day 
by Thy spirit, keep us from danger and from sin. Hear us and 
answer us we beseech Thee through Christ our Lord, Amen. 

Upon a call of the roll ninety-four delegates responded to their 
names. 

THE PRESIDENT—The regular order is the report of the 
Committee on the Journal. 

MR. CARMICHAEL (Colbert)—The Committee asks the 
indulgence of the Convention. 

THE PRESIDENT—The Chair would call attention to the 
fact that the Committee made no report on yesterday. 

MR. CARMICHAEL—I have the report for yesterday. 

The report of the Committee on Journal was read stating 
that the journal for the seventy-sixth day had been examined and 
found correct and the same was adopted. 

THE PRESIDENT—The Chair will announce for the in¬ 
formation of delegates that the proceedings of the first three days 
of this Convention have been printed, in order to complete the 
official report of the proceedings, and they will be distributed this 
morning to the delegates. 

THE PRESIDENT—The regular order of business will be 
the call of the roll of delegates for the introduction of ordinances, 
resolutions, etc. 

Upon a motion of Mr. Samford of Pike the rules were sus¬ 
pended and upon a further vote the regular order was dispensed 
with. 

MR. HEFLIN (Randolph)—I ask unanimous consent to make 
a report from the Committee on Schedule and Printing. 

There being no objection Ordinance No. 415 was submitted 
with a favorable report and was read as follows: 

Ordinance No. 415 by Mr. Jones (Montgomery) for the relief 
of E. L. May: 

Be it ordained by the people of Alabama, in Convention As¬ 
sembled, That the sum of $35 be, and the same is hereby appro¬ 
priated to pay E. L. May for his services as clerk, for attending 
the meetings of the Committee on Executive Department, and 
transcribing the article on Executive Department as finally adopt¬ 
ed and reported by the committee,” 
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MR JONES (Montgomery)— Some young ladies did part of 
that work and have been out of their pay for some time I move 
to suspend the rules in order that the ordinance may be adopted. 

Upon a vote being taken the rules were suspended and upon 
a call of the roll the vote resulted as follows: 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beddow, 

Beth une, 

Blackwell. 

Boone, 

Brooks, 

Burnett, 

Byars. 

Cardon, 

Carmichael, of Colbert, 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Coleman, of Greene, 
Coleman, of Walker, 
Craig, 

Cunningham, 

I )avis, of DeKalb, 
Davis, of Etowah, 
Dent, 

deGraffcnreid, 

Duke. 

Kiev, 

Kyster, 

Ferguson, 

Fletcher, 

Foshee. 

Foster, 

Freeman. 

Glover, 

Total—106. 


AYES. 

Craham, of Talladega, 
Cirant, 

Grayson, 

Greer, of Calhoun, 
Greer, of Perry, 

Haley, 

Handley, 

Harrison, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Henderson, 

Hodges, 

Hood, 

Howell, 

Hoxvze, 

Inge, 

Jackson. 

Jones, of Bibb, 

Jones, of Hale, 

Jones, of Montgomery. 
Jones, of Wilcox, 
Knight, 

Kyle. 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Merrill. 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mul key, 

Murphree, 

Norman, 


Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp. 

O'Rear, 

Pearce, 

Pettus. 

Porter, 

Proctor, 

Reese, 

Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 
Samford. 

Sanders, 

Sanford, 

Searcy, 

Sentell, 

Smith, Mac. A., 

Smith, Morgan M.. 
Sorrell, 

Spears, 

Spragins, 

Stewart. 

Tayloe. 

Thompson. 

Vaughan, 

Walker, 

Watts, 

White. 

Whiteside, 

Williams (Barbour), 
Williams (Marengo). 
Winn. 


ABSENT OR NOT VOTING. 


Almon, 

Beavers, 


Browne. 

Bulger, 


Burns. 

Carmichael, of Coffee, 
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Cofer, 

Cornwall, 

Espy, 

Fitts, 

Gilmore, 

Graham, of Montgomery, 
Hinson, 

Jenkins, 

King, 

Kirk. 

Kirkland, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 


Long (Butler), 

Long (Walker), 
Lowe (Jefferson), 
Maxwell, 

Morrisette, 

NeSmith, 

O’Neill (Jefferson), 
Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Phillips, 

Pillans, 

Pitts, 

Renfro, 


Reynolds (Chilton), 
Robinson, 

Selheimer, 

41oan, 

Smith (Mobile), 
Sollie, 

Studdard, 

Waddell, 

Weakley. 

W’eatherly, 

Willet, 

Williams (Elmore), 
Wilson (Clarke), 
Wilson (Wash’gton). 


The ordinance was adopted. 

MR. BAREFIELD—I move that the rules be suspended and 
that the privileges of the floor be extended to Hon. John C. Ander¬ 
son, Judge of the First Circuit. 

Upon a vote being taken the motion prevailed. 

THE PRESIDENT—The next in order will be the report of 
Committee on Order, Consistency and Harmony. Does the Chair¬ 
man of the Committee desire the entire report read? 

MR. WHITE—My idea is that it will be unnecessary to read 
the entire proposed Constitution. It will consume a great deal of 
time. It will have to be read section by section anyway, and 
I move that the reading of the proposed Constitution be dispensed 
with, but I would like to have the report read as it is corrected, 
there being a great many typographical errors in the printed re¬ 
port. 

MR. JONES (Montgomery)—I move that the rules be sus¬ 
pended and the suggestion of the gentleman be adopted. 

Upon a further vote being taken, the motion was carried. 

THE PRESIDENT—The Sescretary will read the report. 

The report was read as follows: 

The report of the Committee on Order, Consistency and Har- 
monv of the Constitution, to whom were referred the several 
articles of which the proposed Constitution is to consist, and also 
certain ordinances and resolutions not proposed to be incorporated 
in the Constitution, have requested me to make the following 
report: 

We have carefully considered all of the articles, ordinances 
and resolutions submitted to us, and have made no changes in 
substance except such as were rendered necessary by the pro- 
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visions of the articles referred to us, to which changes your at¬ 
tention will be specifically called further on in this report. We 
have made a number of changes in transposition of clauses, 
omissions of unnecessary or redundant clauses, and in phrase¬ 
ology, verbiage, punctuation and capitalization to which we 
deem it unnecessary to call your special attention. We 
have preserved the article arrangement as in the present Con¬ 
stitution, but have changed the section numbers, so that the pro¬ 
posed constitution is numbered as a whole, without reference to 
articles, beginning with section one and ending with section two 
hundred and eightv-five; such change, in our opinion, will greatly 
simplify and facilitate reference thereto. 

We respectfully recommend to the Convention the adoption 
of the following provisions to be incorporated in the article on 
corporations. 

1. No city or town, having a population of more than six 
thousand, shall have authority to grant to any person, firm, cor¬ 
poration or association, the right to use its streets, avenues, alleys 
or public places for the construction or operation of water works, 
gas works, telephone or telegraph lines, electric light or power 
plants, steam or other heating plants, street railroads, or any other 
public utility, except railroads other than street railroads, for a 
longer period that thirty years. 

2 . Foreign corporations doing business in this State may be 
sued by resident citizens of this State, in any county where such 
corporations do business, whether the cause of action arose in this 
State or beyond the limits thereof. 

We further recommend the adoption of an ordinance providing 
for the registration of electors who are to vote at the election to be 
held for the ratification of the proposed Constitution; also the 
adoption of an ordinance making subject to repeal, alteration or 
amendment by the Legislature all ordinances adopted by the Con¬ 
vention which are not included in the proposed Constitution, ex¬ 
cept the ordinance relating to the refunding of the bonded indebt¬ 
edness of the State. The two ordinances referred to will be sub¬ 
mitted to the Convention for its consideration. 

Ordinance No. 414, relating to the succession of the present 
Governor is in proper form ; no changes have been made therein, 
and we report it back with the recommendation that it be enrolled 
and signed. 

Ordinance No. 410. relating to the exclusion of persons from 
the court house during the trial of certain cases has been incor¬ 
porated in the article on the Judiciary. 

Ordinance No. 390. relating to the establishment of court 
houses in the counties of St. Clair and Shelby, has been amended 
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in accordance with the provisions of ordinance No. 449, and we 
recommend that the same as amended be enrolled and signed. All 
articles, ordinances and resolutions, which were referred to the 
committee, are herewith returned. 

In order that the Convention might not be compelled to wait 
for several days after the assembling, the committee have had the 
report and the proposed Constitution printed, and respectfully ask 
that their action in this particular be ratified. 

The attention of the Convention is respectfully called to the 
following list of changes which embraces all the material altera¬ 
tions made by this committee: 

Declaration of Rights. 

1. The words “preamble and” have been dropped from the title of the 
article. 

2. Section 36 of the engrossed article has been transferred to the article 
on distribution of powers of government, as appears in Section 43 of the 
Constitution herewith reported. 

State and County Boundaries. 

1. No changes have been made in the engrossed article. 

Distribution of Powers of Government. 

1. No ordinances were referred to the committee relating to this subject: 
but Article 3 of the Constitution of 1875 without change, except the incor¬ 
poration thereunder of Section 36 of the engrossed article on Declaration of 
Rights, has been adopted by the committee as Article 3 of the proposed Con¬ 
stitution. 

Executive Department. 

1. Throughout this article the order of arrangement of the officers of 
the Executive Department is changed so as to correspond with the order 
of their succession to the office of Governor. 

2. Section 5 is changed so as to provide that the executive officers 
named therein shall hold their respective offices for four years from the first 
Monday after the second Tuesday in January next succeeding their election. 

3. The provision in Section 6 relating to the Lieutenant Governor’s 
duties as President of the Senate, has been stricken out. because the same 
provision is contained in the article on the Legislative Department. 

4. The last sentence of Section 7 has been rewritten so as to prevent 
the possible construction that the Governor is to receive no salary while 
the Lieutenant Governor is temporarily acting Governor. 

5. . Section 16 was changed so as to provide that if both the Governor 
and Lieutenant Governor should die, resign, or be removed from office, 
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more than 60 days prior to the next general election for any State officers, 
successors to both such offices shall be elected at said election. 

6. Section 17 was rewritten so as to read as it appears in Section 128 of 
the Constitution herewith reported. 

Legislative Department. 

1. Section 3 of the engrossed article has been rewritten and is made 
Section 46 of the Constitution herewith reported. It was necessary to recast 
this section because of the provisions requiring quadrennial elections, and 
the election of all Senators at the same time. 

2. Section 5 of the engrossed article has been so written as to fix the 
time for the meeting of the Legislature on the first Tuesday after the 
second Monday in January. This alteration was made necessary by the 
change of the time of elections from August to November. 

3. Section 62 has been included in section 5 as a part thereof. 

4. Section 52 has been added to section 32 of the article on the Judicial 
1 lepartment. 

5. Section 61 is stricken out, a similar provision being contained in the 
article on the oath of office. 


Local Legislation. 

1. The entire engrossed article has been transferred to the article on 
the Legislative Department. 

2. Section 17 was rewritten so as to make clear the requirement that 
a vote of the people in favor of the issuance of municipal bonds shall pre¬ 
cede the passage of a local or special act authorizing such issue. 

3. Section 18 was so changed as to allow the passage of special acts 
permitting cities and towns to alter and rearrange the boundaries thereof. 

Judicial Department. 

1. In Section 1 the words “according to the next preceding federal 
census” were inserted in line seven after the words “twenty thousand.” 

2. In Section 19 the words “justices of the Supreme Court” were in¬ 
serted before the word “judges,” in line one, and the words “for any State 
officer” after the word “election” in line three. 

3. Section 20 was changed so as to provide that when a new circuit or 
chancery division is created, a judge or chancellor therefor shall be elected 
at the next general election for any State officer, instead of at the next 
election for representatives to the legislature. 

4. In Section 21 the words “any part of” were inserted after the word 
“having” in line two, and the words “of general jurisdiction” after the word 
“court” where it appears the second time in line two. In the same section 
the words “such incompetent chancellor or judge could have rendered” were 
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inserted in the place of the words “a chancellor or a judge of the circuit 
court, or of a court having the jurisdiction of a circuit and chancery court 
or either, sitting as a court might do in such case. 

5. Section 28 was changed so as to require that at any election for 
the circuit solicitors only those counties in the circuit in which the solicitors 
prosecute criminal cases can participate in the election. 

6. Section 32 was transferred to the article on the Legislative Depart- 
ment, and constitutes the last sentence of Section 95 of the constitution here¬ 
with reported. 

Impeachments. 

1. To Section 2 was added the following provision: “The legislature 
may provide for the impeachment or removal of other officers than those 
named in this article/’ 


Suffrage and Elections. 

1. In Section 1 the word “adoption” was changed to “ratification.” In 
the same section the provision relating to foreigners who have declared their 
intention to become citizens of the United States was changed so as to read 
as follows: “Provided, that all foreigners who have legally declared their 
intention to become citizens of the United States, shall, if they fail to become 
citizens thereof at the time they are entitled to become such, cease to have 
the right to vote until they become such citizens.” 

2. In Section 4 the proviso relating to persons of foreign birth was 
stricken out, and the following inserted in lieu thereof after the words 
United States in line three “except those who having had an opportunity to 
perfect their citizenship prior to the 20th day of December, 1902 have failed 
so to do.” 

3. In subdivision one of Section 5 the words “unless prevented by 
physical disability” in line one were stricken out and the proviso at the end 
changed so as to read: “Provided that inability to read and write shall not 
disqualify any elector if such disability is due to physical infirmity. 

4. In sub-division two of Section 10 in line twenty-six the words “one 
thousand” were stricken out and “nine hundred” inserted in lieu thereof: 
and in line thirty-three the figures “900” were stricken out and the words 
“one thousand” inserted in lieu thereof. 

5. In subdivision eight of Section 10 the word “person” was substituted 
for “elector” in lines one, two and three, and a penalty clause was added for 
the offenses mentioned therein, as appears in subdivision 8 of Section 188 of 
the Constitution herewith reported. 

6. In Section 12 a penalty clause was added for the offense mentioned 
herein, as appears in Section 188 of the Constitution herewith reported. 

7. Section 19 was made a part of Section 18, as appears in Section 194 
of the Constitution herewith reported. 
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8. To Section 20 a penalty clause was added, as appears in Section 195 
of the Constitution herewith reported. 

Representation. 

1. No material change was made in the engrossed article. 

Taxation. 

1. In line six of Section 2, after the word “for” the words “shall be 
absolutely void” were inserted. 

2. The section relating to municipal taxation in the article on municipal 
corporations was taken from said article and inserted as a section of this 
article, as will appear in Section 216 of the Constitution reported. 

3. Section 8 was added to by the Committee, and as changed was 
transferred to the article on municipal corporations, as will appear in Section 

224 of the Constitution herewith reported. 

+ 

4. Section 9 was transferred to the article on muinicipal corporations, 
as will appear in Section 225 of the Constitution herewith reported. 

Corporations. 

1. No material changes were made in the engrossed article on corpora¬ 
tions. 

2. The article on municipal corporations was made a subdivision of 
this article. 

Municipal Corporations. 

1. The first part of Section 3 was rewritten as will appear in Section 
222 of the Constitution herewith reported. 

2. Section 5 was rewritten, and as rewritten was transferred to the 
article on taxation, as will appear in Section 216 of the Constitution herewith 
reported. 

Banks and Banking. 

]. No material change was made in the engrossed article. 

Education. 

1. The word •‘school” before the word "children” was stricken out of 
line four of Section 1. 

2. Section 9 w r as divided into two sections, that part relating to the 
University numbered 263, and that relating to the Alabama Polytechnic 
Institute numbered 265 in the Constitution herewith reported. 

3. Changes were made in the terms of office of the trustees of each 
of these institutions, as will appear in the two sections above referred to. 

4. To section 12 a proviso was added authorizing a one mill tax upon 
the property in the separate school district of Tuscaloosa, for school purposes. 
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Exemptions. 

1. No material cliange was made in the engrossed article. 

Militia. 

1. No material change was made in the engrossed article. 

Oath of Office. 

1. This article was copied from the Constitution of 1875, and was made 
a separate article in the Constitution herewith reported. 

Miscellaneous Provisions. 

1. No material change was made in the engrossed article. 

Mode of Amending the Constitution. 

1. No material change was made in the engrossed article. 

Schedule. 

1. Section 6 was stricken out, the matter therein provided for having 
been incorporated in the article on education as appears from Section 263 of 
the Constitution herewith reported. 


Respectfully submitted, 

Frank S. White, Chairman. 

CONSTITUTION OF THE STATE OF ALABAMA 

We, the people of the State of Alabama, in order to establish 
justice, insure domestic transquility and secure the blessings of 
liberty to ourselves and our posterity, invoking the favor and 
guidance of Almighty God, do ordain and establish the following 
Constitution and form of government for the State of Alabama: 

THE PRESIDENT—The Clerk will read Article 1. 

ME. WHITE—T think the rules require that we should adopt 
it section by section. 

THE PRESIDENT-—The rule was reported by the Com¬ 
mittee on Rules and adopted that the Constitution should be taken 
tp> article by article. 

MR. WHITE—Very well. 

Article I was read as follows: 

ARTICLE 1. 

Declaration of Rights. 

That the great, general and essential principles of liberty and free govern¬ 
ment may he recognized and established, we declare: 
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1. That all men are equally free and independent; that they are en¬ 
dowed by their Creator with certain inalienable rights; that among these are 
life, liberty and the pursuit of happiness. 

2. That all political power is inherent in the people, and all free govern¬ 
ments are founded on their authority and instituted for their benefit; and 
that, therefore, they have at all times an inalienable and indefeasible right 
to change their form of government in such manner as they may deem 
expedient. 

3. That no religion shall be established by law; that no preference 
shall be given by law to any religious sect or society, denomination or mode 
of worship; that no one shall be compelled by law to attend any place of 
worship or for maintaining any minister or ministry; that no religious test 
shall be required as a qualification to any office or public trust under this 
State; and that the civil rights, privileges and capacities of any citizen shall 
not be, in any manner, affected by his religious principles. 

4. That no law shall ever be passed to curtail or restrain the liberty of 
speech or of the press; and any person may speak, write and publish his senti¬ 
ments on all subjects, being responsible for the abuse of that liberty. 

5. That the people shall be secure in their persons, houses, papers and 
possessions from unreasonable seizures or searches; and that no warrant 
shall issue to search any place or to seize any person or thing without proba¬ 
ble cause, supported by oath or affirmation. 

6. That in all criminal prosecutions the accused has the right to be 
heard by himself and counsel, or either; to demand the nature and cause of 
the accusation and to have a copy thereof; to be confronted by the witnesses 
against him; to have compulsory process for obtaining witnesses in his 
favor; to testify in all cases in his own behalf, if be elects so to do; and in 
all prosecutions by indictment, a speedy public trial by an impartial jury of 
the county or district in which the offense was committed; and he shall not 
be compelled to give evidence against himself, nor be deprived of life, liberty 
or property, except by due process of law; but the Legislature may, by a 
general law, provide for a change of venue at the instance of the defendant 
in all prosecutions by indictment, and such change of venue, on application 
of the defendant, may be heard and determined without the personal 
presence of the defendant so applying therefor; provided, that at the time 
of the application for the change of venue, the defendant is imprisoned in 
jail or some other legal place of confinement. 

7. That no person shall be accused, or arrested, or detained, except in 
cases ascertained by law, and according to the forms which the same has 
prescribed, and no person shall be punished but by virtue of a law estab¬ 
lished and promulgated prior to the offense and legally applied, 

8. That no person shall for an indictable offense be proceeded against 
criminally by information, except in cases arising in the militia and volunteer 
forces when in actual service, or when assembled under arms as a military 
organization, or by leave of the court, for misfeasance, misdemeanor, extor- 
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tion and oppression in office; otherwise than is provided in this Constitution; 
provided, that in cases of misdemeanor, the Legislature may by law dispense 
with a Grand Jury and authorize such prosecutions and proceedings before 
justices of the peace or such other inferior courts as may be by law estab¬ 
lished. 

9. That no person shall, for the same offense, be twice put in jeopardy 
of his life or limb; but courts may, for reasons fixed by law, discharge juries 
from the consideration of any case, and no person shall gain any advantage 
by reason of such discharge of the jury. 

10. That no person shall be barred from prosecuting or defending 
before any tribunal in this State, by himself or counsel, any civil cause to 
which he is a party. 

11. That the right of trial by jury shall remain inviolate. 

12. That in all prosecutions for libel or for the publication of papers 
investigating the official conduct of officers or men in public capacity, or 
when the matter published is proper for public information, the truth thereof 
may be given in evidence; and that in all indictments for libel the jury 
shall have the right to determine the law and the facts under the direction 
of the court. 

13. That all courts shall be open; and that every person, for any injury 
done him, in his lands, goods, person or reputation, shall have a remedy by 
due process of law; and right and justice shall be administered without sale, 
denial or delay. 

14. That the State of Alabama shall never be made a defendant in any 
court of law r or equity. 

15. That excessive fines shall not be imposed, nor cruel or unusual 
punishments inflicted. 

16. That all persons shall, before conviction, be bailable by sufficient 
sureties, except for capital offenses, when the proof is evident for the pre¬ 
sumption great, and that excessive bail shall not in any case be required. 

17. That the privilege of the writ of habeas corpus shall not be sus¬ 
pended by the authorities of this State. 

18. That treason against the State shall consist only in levying war 
against it, or adhering to its enemies, giving them aid and comfort; and that 
no person shall be convicted of treason, except on the testimony of two 
witnesses to the overt act, or his own confession in open court. 

19. That no person shall be attained of treason by the Legislature; and 
no conviction shall work corruption of blood or forfeiture of estate. 

20. No person shall be imprisoned for debt. 

21. That no power of suspending law shall be exercised except by the 
Legislature. 
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22. That no ex post facto law, nor any law impairing the obligation of 
contracts, or making any irrevocable or exclusive grants of special privileges 
or immunities, shall be passed by the legislature; and every grant of a 
franchise, privilege or immunity shall forever remain subject to revocation, 
alteration or amendment. 

23. That the exercise of the right of eminent domain shall never be 
abridged nor so construed as to prevent the legislature from taking the 
property and franchises of incorporated companies, and subjecting them to 
public use in the same manner in which the property and franchises of 
individuals are taken and subjected; but private property shall not be taken 
for, or applied to, public use, unless just compensation be first made therefor; 
nor shall private property 4 be taken for private use, or for the use of cor¬ 
porations, other than municipal, without the consent of the owner; provided, 
however, the legislature may by law, secure to persons or corporations, and 
by general laws provide for and regulate the exercise by persons and cor¬ 
porations of the right herein reserved; but just compensation shall in all 
cases be first made to the owner; and, provided, that the right of eminent 
domain shall not be so construed as to allow taxation or forced subscription 
for the benefit of railroads or any other kind of corporations, other than 
municipal, or for the benefit of any individual or association. 

24. That all navigable waters shall remain forever public highways, 

free to the citizens of the State and the United States, without tax, impost 
or toll; and that no tax, toll, import or wharfage shall be demanded or re¬ 
ceived from the owner of any merchandise or commodity for the use of the 

shores or any wharf erected on the shores, or in or over the waters, of any 

navigable stream, unless the same be expressly authorized by law. 

25. That the citizens have a right, in a peaceable manner, to assemble 
together for the common good, and to apply to those invested with the 
power of government for redress of grievances or other purposes, by petition, 
address or remonstrance. 

26. That every citizen has a right to bear arms in defense of himself 
and the State. 

27. That no standing army shall be kept up without the consent of the 

legislature, and, in that case, no appropriation for its support shall be made 

for a longer term than one year; and the military shall, in all cases and at 
all times, be in strict subordination to the civil power. 

28. That no soldier shall, in time of peace, be quartered in any house, 
without the consent of the owner, nor, in time of war, but in manner to be 
prescribed by law. 

29. That no title of nobility or hereditary distinction, privilege, honor or 
emolument, shall ever be granted or conferred in this State; and that no 
office shall be created, the appointment to which shall he for a longer time 
than during good behavior. 

30. That immigration shall be encouraged; emigration shall not be 
prohibited, and no citizen shall be exiled. 
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31. That temporary absence from the State shall not cause a forfeiture 
of residence once obtained. 

32. That no form of slavery shall exist in this State; and there shall 
not be any involuntary servitude, otherwise than for the punishment of 
crime, of which the party shall have been duly convicted. 

33. The privilege of suffrage shall be protected by laws regulating 
elections and prohibiting, under adequate penalties, all undue influence from 
power, bribery, tumult or other improper conduct. 

34. Foreigners who are, or who may hereafter become, bona fide resi¬ 
dents of this State, shall enjoy the same rights in respect to the possession, 
enjoyment and inheritance of property as native born citizens. 

35. That the sole object and only legitimate end of government is to 
protect the citizen in the enjoyment of life, liberty and property, and when 
the government assumes other functions it is usurpation and oppression. 

36. That this enumeration of certain rights shall not impair or deny 
others retained by the people; and, to guard against and encroachments on 
the rights herein retained, we declare that everything in this declaration of 
rights is excepted out of the general powers of government, and shall forever 
remain inviolate. 

MR. WHITE—As stated, in the report, the only change made 
in this article was dropping the words “preamble and,” and in 
transferring Section 36 to another article, namely, that on the dis¬ 
tribution of powers, which is 43 in this Constitution. I move the 
adoption of the article as read. 

MR. EYSTER—In order that Section 34 may conform to the 
other section, I move that the word “that” be put before the word 
“foreigners.” 

MR. WHITE—I will state that this is precisely like the old 
Constitution, though the Committee have no objection if it is the 
sense of the Convention that the word “that” ought to be inserted. 
We think, however, there is no necessity or occasion for it. It is 
an exact copy of the old Constitution. 

The amendment was read as follows: 

Amend Sections 33 and 34 by commencing the said sections 
with the word “that.” 

MR. BOONE—*1 move to lay the amendment on the table. 

Upon a vote being taken, the motion to table the amendment 
prevailed. 

THE PRESIDENT—When the gentleman from Jefferson, 
the chairman of the Committee, called attention to Rule 53. - 

MR. WHITE—Will the President please state the rule. I 
have not the rule before me. 
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THE PRESIDENT—It has reference to the adoption of the 
Constitution article by article and section by section. The Chair 
was then under the impression that a rule reported by the Com¬ 
mittee on Rules had been adopted amending this rule. Upon in¬ 
vestigation, the journal seems to show that it was laid upon the 
table, upon the motion of the gentleman from Jefferson. 

MR. WHITE—I move that the rules be suspended and that 
the article be adopted, or that we dispense with the reading and 
adoption of the articles section by section. 

THE PRESIDENT—Possibly the same point could be reached 
by taking the rule from the table. 

MR. WHITE-—If that will accomplish the same purpose, I 
move to take that resolution establishing that rule from the table. 

MR. O’NEAL (Lauderdale)—The objection to that rule which 
was laid upon the table was that it provided that this Committee 
on Order, Consistency and Harmony should report this Constitu¬ 
tion by articles as fast as it was completed, and that was objec¬ 
tionable to a great many members, and we would have to amend 
that rule if we take it from the table. 

THE PRESIDENT—The motion is to take from the table 
the substitute for Rule 53. 

MR. PICrTUS—I ask for a reading of the rule before the 
question is put. 

The rule was read as follows: 

Amendment by Rules Committee. Rule 53, amendment there¬ 
to. 

“The Committee on Order, Consistency and Harmony of the 
Constitution shall report the proposed Constitution to the Con¬ 
vention, or any part or parts thereof, from time to time, as they 
may think proper, and the Constitution or the parts thereof so 
reported, shall be read and acted upon article by article, and sub¬ 
mitted to a vote of the Convention. If a majority of the members 
present shall vote therefor, the same shall be adopted; but if 
amended in any particular, it shall be re-referred with such amend¬ 
ments to the said Committee, who shall cause the article or articles 
amended, with such amendments so adopted, to be rewritten, and 
report the same to the Convention for its action. 

“When the Constitution shall have been finally adopted by 
the Convention, it shall be enrolled, and when enrolled, it shall be 
again read and attested by the President and Secretary, and each 
delegate to the Convention shall personally sign his name thereto. 
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"The signatures of a majority of the delegates present or a 
majority of the Convention shall constitute a sufficient attesta¬ 
tion.” 

MR. O’NEAL—Is that before the Convention now for action. 

THE PRESIDENT—The question is upon the motion to take 
from the table this resolution reported by the Committee on Rules 
as a substitute for Rule 53. 

Upon a vote being taken the motion to Jake from the table 
the resolution reported by the Committee on Rules as a substitute 
for Rule 53 was carried. 

MR. WILLIAMS (Marengo)—I have a substitute for the 
rule now. The substitute to Mr. Williams of Marengo was read 
as follows: 

"Amend Rule 53 bv striking out the words 'section bv sec¬ 
tion/ ” 

MR. WILLIAMS—Strike out the words "section bv sec¬ 
tion,” is the meaning of the amendment, tt leaves Rule 53 then 
reading to be adopted "article by article.” It is the effect, as I 
understand it that the Chairman of the Committee wants to es¬ 
tablish. 

THE PRESIDENT—It seems that there is no such word 
in the substitute, and the substitute itself is an amendment and 
the amendment offered by the gentleman from Marengo would 
be an amendment to the amendment and should relate to the sub¬ 
stitute. 


MR. WILLIAMS—Doesn’t it relate to the substitute? 

MR. O'NEAL (Lauderdale)—I will offer as a substitute Rule 
53 with the words "section by section” stricken out. 

THE PRESIDENT—The Chair cannot entertain an amend¬ 
ment unless it is in writing. 

MR. COLEMAN—There was so much confusion during- the 
reading of the rule we could not catch it over here. 

THE PRESIDENT—The Chair understands the substitute 
reported by the Rules Committee makes no change in Rule 53. 
except in two particulars, one was to authorize the Committee on 
Harmony to report from time to time, as they were completed, 
and the other was to strike out the words “section by section.” 
so as to read “adopted article by article.’’ 

MR. COLEMAN—The amendments can be made section by 
section as we pass along, and then the question will be on the 
article. 
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THE PRESIDENT—The substitute offered by the commit¬ 
tee was to strike out the words “section by section,” and it is 
proposed to have a vote taken article by article. 

MR. SANFORD (Montgomery)—At what time can an amend¬ 
ment be made to any section if it is desired? 

THE PRESIDENT—After the article is read it is open to 
amendment in respect to any section. 

MR. SMITH (Mobile)—The amendment offered by the gen¬ 
tleman from Marengo would leave in there a provision whenever 
an amendment was made, the whole Constitution would have to 
be referred back to the Committee on Harmony, and rewritten, 
although there might be only one amendment to one section of 
one article. I think at the present time the amendment offered by 
the committee is the same in effect as that of the gentleman from 
Marengo with that exception. I think the amendment should not 
be adopted, as it would require the committee to rewrite the Con¬ 
stitution every time there was an amendment to some particular 
section. 

MR. HOOD—Is an amendment to the article in order? 

THE PRESIDENT—The question is on the substitute for 
Rule 53—does the gentleman from Mobile make any motion? 

MR. SMITH (Mobile)—I move that the amendment of the 
gentleman from Marengo be laid upon the table. 

MR. WILLIAMS (Marengo)—I ask leave to withdraw my 
amendment. I understood the Chair to rule it was not in order 
because it is not germane. 

Leave was granted and the amendment withdrawn. 

THE PRESIDENT—The Chair will call attention to another 
point, whether or not it would require an aye and no vote upon 
the passage of these articles at this time. Rule 49 says upon the 
final adoption of any article or section of the Constitution the 
vote shall be taken by yeas and nays and spread upon the journal 
and be referred to the Committee on Order, Consistency and 
Harmony of the Constitution.” 

MR. HARRISON—They have been adopted by an aye and 
no vote. It occurs to me that rule has exhausted itself. It has 
been complied with by the adoption of the articles, and it would 
be unnecessary consumption of time to do it again, but if the 
Chair holds that, I would move to amend it so as to dispense with 
a call. 

MR. BEDDOW—I desire to offer a substitute. 
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THE PRESIDENT—The pending question is a substitute 
reported by the Committee on Rules for Rule 53. 

The Secretary read the substitute offered by Mr. Beddow as 
follows: “Resolved that the Constitution be considered article 
by article instead of section by section, that when the reading of 
any article is completed, any section thereof will be open to amend¬ 
ment.” 

MR. ASHCRAFT—In response to the suggestion made by 
the Chair, I desire to call attention of the Chair to the latter part 
of Rule 53 which says: “When the Constitution shall have been 
finally adopted by the Convention, it shall be enrolled, and when 
enrolled, it shall be again read and attested by the President and 
Secretary, and each delegate to the Convention personally shall 
sign his name thereto.” It does not say whether it is to be finally 
adopted by an aye and no vote, or a viva voce vote. Rule 49 pre¬ 
cedes the action of the Committee on Harmony, Rule 53 provides 
for action afterwards. 

THE PRESIDENT—Rule 49 requires the vote to be taken 
by ayes and noes, the other rule does not, and in the absence of 
some express instruction upon that point express instruction upon 
that point the ordinary rule would prevail. The Chair calls at¬ 
tention to it to consult the pleasure of the Convention. If the 
Convention wishes to have an aye and no vote it can be demanded, 
or the rule can be so amended as to require it. 

MR. ASHCRAFT—It seems to me when we have made all 
the amendments we propose to make, the whole Constitution has 
been completed, and the passage of the whole Constitution by a 
call of the house would be the proper thing. 

THE PRESIDENT—The question now is whether the Con¬ 
vention shall re-adopt these articles, article by article, upon an 
aye and nay vote. The question will be upon the substitute of¬ 
fered by the gentleman from Jefferson for the substitute offered 
by the Committee on Rules, to Rule 53. 

Upon a vote being taken the substitute was lost. 

MR. CUNNINGHAM—I move the previous question on the 
committee’s report. 

THE PRESIDENT—The gentleman from Jefferson moves 
the previous question. The question is shall the main question 
be now put? 

MR. O’NEAL (Lauderdale)—I was going to move that it be 
recommitted to the Committee on Rules. 
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THE PRESIDENT—A motion for the previous question has 
precedence of a motion to recommit. The question is shall the 
main question be now put? 

MR. ASHCRAFT—I rise to a question of inquiry. This is a 
matter that we want to get right. If the rule of the committee 
is adopted what will become of that part of Rule 53 which requires 
“when enrolled it shall be attested by the President and Secretary 
and each member of the Convention shall sign his name thereto?” 

THE PRESIDENT—The substitute covers that. 

Upon a vote being taken, the previous question was ordered. 

THE PRESIDENT—The question is on the adoption of the 
substitute. 

MR. SANFORD (Montgomery)—On that 1 call for the ayes 
and noes. 

The call was not sustained. 

Upon a vote being taken, the substitute was adopted, and a 
further vote being taken, the rule as amended was adopted. 

THE PRESIDENT—The question is on the adoption of the 
Article as read. 

Upon a vote being taken, the Article was adopted. 

MR. WHITE—I move that the Articles as passed by the 
Convention, they be enrolled by the enrolling clerk, so as to keep 
up with the work of the Convention. 

MR. CARMICHAEL (Colbert)—I ask unanimous consent 
to introduce a resolution along that line. 

MR. OATES—1 did not understand. I thought the vote 
taken just now was on the amendment. I would like to make a 
suggestion to the Convention on one of the sections; it is a novelty 
as it is. 

1 HE PRES1DKX 1—The Chair submitted the question on 
the adoption of the Article. There seemed to be no gentleman 
who had an amendment to the Article. 

MR OATES—1 do not wish to offer an amendment, but I 
think a change ought to be made in Section 34. 

THE PRESIDENT—The Chair would state that there were 
two amendments offered, one by the gentleman from Morgan, 
and voted down, and the other related simply to the supplying of a 
word, and that was by unanimous consent. 

MR. (TATES—I understand it was on another amendment. 

I Avant to call the attention of the Convention to Section 34, which 
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is in the same language as in the present Constitution, hut, in my 
judgment, it ought never to have been there. It reads: “Foreign¬ 
ers who are or who may hereafter become, bona fide residents of 
this State, shall enjoy the same rights in respect to the possession, 
enjoyment and inheritance of property as native born citizens/’ 
That is of more consequence than would occur to most delegates. 
This is a favor to foreigners, which in many countries, is not 
granted to our own citizens at all. Now, sir, a citizen of Alabama, 
or even of the United States, in other countries cannot inherit 
real estate unless by virtue of a treaty or some innate provision 
of a statute there, and many have no such provisions. Permit 
me to give an illustration to this Convention of its importance 
here. I think it wise, prudent and just for our laws to protect 
even a foreigner in the ownership of his property; he ought to be 
protected, but when you go further than that and extend the right 
of inheritance to a foreigner who owes no allegiance to this coun¬ 
try at all, but who sees proper to be domiciled here for the time 
being, it is a courtesy of the most extraordinary kind, which you 
will not find in any other Constitution in the United States or in 
any country, and it seems to me that this Convention ought not 
to go that far. A controversy arose in this State in 1895, while 
T was the Chief Executive. An Act was passed by the Legisla¬ 
ture in regard to the A. G. S. Road, and as to who should become 
its officers, and the Act evidently gave that right to the resident 
stockholders, while there were many who were only temporary 
residents, under this provision in the Constitution, and our statute 
following it, who had the same right of property in all respects 
here as our citizens—even the native-born citizens. Then it was 
not competent for the Legislature to change the statutes to affect 
the right of those not citizens here, though some of them were 
temporary residents here, and it required of the Executive a veto 
for that reason. That is one of the consequences and other conse¬ 
quences may arise. While I do not offer any amendment, I think 
that section ought to be changed, and the language modified so 
as not to go as far as it does. 

THE PRESIDENT—The Chair will state to the Convention 
that the Article has been adopted, and that no motion in reference 
to this Article would he in order without a motion to reconsider. 

MR. COBB—Mr. President- 

THE PRESIDENT—For what purpose does the gentleman 
from Macon rise? 

MR. COBB—I want to offer an amendment. 

THE PRESIDENT—The Article has been adopted. 

MR. COBB—I will move to reconsider. I want to strike 
out line 22 “native-born citizens/' and insert in lieu thereof “as 
may he prescribed by the Legislature." 
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THE PRESIDENT—The question will be upon the motion 
of the gentleman to reconsider, which will not be in order at this 
time, and will have to go over until tomorrow, unless the gentle¬ 
man moves to suspend the rules. 

MR. COBB—Then I move to suspend the rules. 

Upon a vote being taken, the motion to suspend the rules was 

lost. 

AIR. CARMICHAEL (Colbert)—I have a resolution. 

The Secretary read the resolution as follows: 

“Resolved, That the President of this Convention shall ap¬ 
point a Committee on Enrollment, consisting of five members, 
whose duty shall be to appoint an expert penman to enroll the 
proposed Constitution, and it shall be the duty of said Committee 
to superintend said enrollment.” 

THE PRESIDENT—Unless the gentleman desires to have 
it considered presently, it will go to the Committee on Rules. 

MR. CARMICHAEL—In line with the suggestion made by 
the Chairman of the Committee and for the purpose of allowing 
his motion to prevail, I move that the rules be suspended and 
that the resolution be immediately considered. 

Upon a vote being taken, the rules were suspended, and a 
further vote being taken, the resolution was adopted. 

MR. WHITE—I move that the Articles as passed by the 
Convention be enrolled by the Enrolling Clerk hereafter to be 
selected without waiting for the entire Constitution to he adopted. 

AIR. JONES (Montgomery)—I would like to inquire if we 
are not in danger of doing useless work. You send it to the 
Enrolling Clerk and it is enrolled, and a little later the Convention 
makes a change which may recpiire a recasting of the whole thing. 

AIR. WHITE—That may be true, but I think the waste of 
that much parchment will he inconsiderable compared with keeping 
the Convention in session four or five days after we have finished 
the Constitution. 

AIR. COBH—A parliamcntar}’ inquiry. What would become 
of my motion to amend, if it is reconsidered tomorrow? 

THE PRESIDENT—The gentleman will have to take care 
of his own motion. The Chair cannot do it for him. 

AIR. COBB—I am going to take care of it, hut I want to call 
your attention to the enrollment matter. 

THE PRESIDENT—The question is on the motion of the 
gentleman from Jefferson. 
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Upon a vote being taken, the motion was adopted. 

The Secretary read Article II. 

ARTICLE II. 

State and County Boundaries. 

37. The boundaries of this State arel established and declared to be as 
follows, that is to say: Beginning at the point where the thirty-first degree 
of north latitude crosses the Perdido River; thence east to the western 
boundary line of the State of Georgia; thence along said line to the southern 
boundary line of the State of Tennessee; thence west along the southern 
boundary line of the State of Tennessee, crossing the Tennessee river, and 
on to the second intersection of said river by said line; thence up said river 
to the mouth of Big Bear Creek; thence by direct line to the northwest 
corner of Washington County, in this State, as originally formed; thence 
southwardly along the line of the State of Mississippi, to the Gulf of Mexico; 
thence eastwardly, including all islands within six leagues of the shore to 
the; Perdido river; thence up the said river to the beginning; provided that 
the limits and jurisdiction of this State shall extend to and include any other 
land and territory hereafter acquired by contract or agreement with other 
States, or otherwise; although such land and territory are not included with¬ 
in the boundaries hereinbefore designated. 

38. The boundaries of the several counties of this State, as they now 
exist, are hereby ratified and confirmed. 

39. The Legislature may by a vote of two-thirds of each house arrange 
and designate boundaries for the several counties of this State, which boun¬ 
daries shall not be altered except by a like vote; but no new county shall 
be formed hereafter of less extent than 600 square miles; and no existing 
county shall be reduced to less than 600 square miles; and no new county 
shall be formed unless it shall contain a sufficient number of inhabitants to 
entitle it to one representative under the ratio of representation existing at 
the time of its formation, and leave the county or counties, from which it is 
taken with the required number of inhabitants to entitle such county or coun¬ 
ties each, to separate representation; provided, that out of the counties 
of Henry, Dale, and Geneva a new county of less than 600 square miles 
may be formed under the provisions of this article, so as to leave said 
counties of Henry, Dale and Geneva with not less than 500 square miles 
each. 

40. No county line shall be altered or changed, or, in the event of the 
creation of new counties, shall be established, so as to run within seven 
miles of the county court house of any old county. 

41. No court house or county site shall be removed except by a 
majority vote of the qualified electors of said county, voting at an election 
held for such purpose, and when an election has once been held no other 
election shall be held for such purpose until the expiration of four years; 
provided, that the county site of Shelby county shall remain at Columbiana, 
unless removed by a vote of the people as provided for ini an act entitled 
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“An act to provide for the permanent location of the county site of Shelby 
county, Alabama, by a vote of the qualified electors of said county,” ap- 
proved the 9th day of February, 1899, and the act amendatory thereof, ap¬ 
proved the 20th day of February, 1899. or by an election held under the pro¬ 
visions of this article. 


MR. FOSTER—I move the adoption of the article. There 
has been no change made in it. 

MR. CORNWELL—I have an amendment. 


T he amendment was read as follows: Add to Section 39. after 
the word each, the following: Provided further, that the pro¬ 
visions of this article shall not apply to the formation of a new 
county to he carved out of the southern portion of Jefferson County 
and the northern portions of Tuscaloosa and Bibb counties which 
new county may be formed by legislature and provided such new 
county shall not contain less than four hundred square miles.” 


MR. CORNWELL—At the beginning of this Convention I 
introduced an ordinance which provided for the formation of coun¬ 
ties of four hundred square miles, which applied generally through¬ 
out the State. It became very evident that this Convention for 
good reasons. I presume, did not deem it to the interest of the 
State to form four hundred square mile counties. Since that was 
the case there is nothing else left for my people whom I represent 
in Jefferson, and I claim that my people have every right and 
every requisite to form a good and substantial county of four 
hundred square miles. In the territory that we have and propose 
to cut off we have between six and seven million dollars of taxable 
wealth; we have between twenty-five and thirty thousand in¬ 
habitants and you gentleman who know the counties of Alabama 
w ill readdy see that it is greater in wealth and larger in population 
than one half of the counties of this State. Now is it right gen¬ 
tlemen. that we should he denied the privilege of forming a county 
here for twenty, th.rty or fifty years perhaps? Do you want to 
deny to those people there the right of local self-government? 
Should you not treat us as you would like to he treated if you 
were situated as we are, gentlemen? Your people would want 
what we are asking for. We are asking for only what is riX h 
«he matter and we hope that this Convention will allow u? that 
privilege and that the legislature will have the right to aHow us 
to torn, this county We do not ask the Convention to <d e t to 
us. we simply ask the right, as this Convention ho 1 T 1 to 
to another section of the State to form this Countv on?' 51'^” 
portions of Tuscaloosa. Bibb and Jefferson I think thlt° f 
not asking anything unreasonable and thlt V at We are 

titled to have this countv. ^ovhkd we can VetL.^f' be ^ 
Kiv, i. to Even after wi have La ng, C hi *° 
it does not neessarilv mean that we win let t I n C l on Y ent,on . 
the fight will eon.. in the legislature anti I h £eXMl hCo" 
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vention will allow us at least the privilege of having this fight 
in the legislature. 

MR. OPP—I rise merely to suggest the impropriety of going 
into this question and I do not think at this stage this matter 
should be broached. As I understand it a majority of the members 
from those counties, at least from Jefferson County, are opposed 
to it, and so is Tuscaloosa County, if I am not in error and I there¬ 
fore move to lay the amendment on the table. 

MR. CORNWELL—I call for the ayes and noes on that. 

The call was sustained. 

THE PRESIDENT—The question is on the motion to table 
the amendment offered by the gentleman from Jefferson. 

Upon a call of the roll the vote resulted as follows: 

AYES 


Messrs. President, 
Altman, 

Ashcraft, 

Barefield, 

Beddow, 

Bethune, 

Boone, 

Cardon, 

Carmichael, of Colbert, 
Cunningham, 

Davis, of DeKalb, 
Davis, of Etowah, 

Dent, 

deGraffenreid, 

Duke, 

Ferguson, 

Foster, 

Greer, of Perry, 

Haley, 

Handley, 

Heflin, of Randolph, 


Banks, 

Beavers, 

Blackwell, 

Browne, 

Burnett, 

Burns, 


Hood, 

Howze, 

Inge, 

Jones, of Bibb, 

Jones, of Montgomery, 
Jones, of Wilcox, 
Knight, 

Kyle, 

Ledbetter, 

McMillan (Baldwin), 
M artin, 

Merrill, 

Miller (Marengo), 
Moody, 

Murphree, 

O'Neill (Jefferson), 
Opp, 

ORear, 

Parker (Elmore), 
Phillips, 

Pillans, 


NOES 

Byars, 

Carmichael, of Coffee, 
Carnathon, 

Case, 

Chapman, 

Cobb, 


Reese, 

Reynolds (Henry), 
Samford, 

Selheimer, 

Sloan, 

Smith (Mobile), 
Spears, 

Spragins, 

Stewart, 

Thompson, 

Waddell, 

Walker, 

Watts, 

Weatherly, 

White, 

Williams (Barbour), 
Williams (Elmore), 
Wilson (Clarke), 
Winn, 


TOTAL—61 


Coleman, of Walker, 
Cornwall, 

Eley, 

Eyster, 

Fletcher, 

Foshee, 
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Freeman, 

Gilmore, 

Glover, 

Graham, of Montgomery, 
Graham, of Talladega, 
Grant, 

Grayson, 

Greer, of Calhoun, 
Harrison, 

Henderson, 

Hodges, 

Howell, 

Long (Butler), 


Lowe (Lawrence), 
Macdonald, 

McMillan (Wilcox), 
Miller (Wilcox), 
Mulkey, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Palmer, 

Parker (Cullman), 
Pearce. 

Pettus, 

Porter, 


Reynolds (Chilton), 
Sanford, 

Searcy, 

Sentell, 

Smith, Mac. A., 

Smith, Morgan M., 
Studdard, 

Tayloe, 

Vaughan, 

Whiteside, 

Williams (M,arengo), 
Wilson (Washington), 

TOTAL—56 


ABSENT OR NOT VOTING 


Almon, 

Bartlett, 

Brooks, 

Bulger. 

Gofer, 

Coleman, of Greene, 
Craig, 

Espy, 

Fitts, 

Heflin, of Chambers. 
Hinson, 

Jackson, 

Jenkins, 


Jones, of Hale, 
King, 

Kirk, 

Kirkland, 

Leigh, 

Locklin, 

Lomax, 

Long (Walker), 
Lowe (Jefferson), 
Malone, 

Maxwell, 

Morrisette, 

NeSmith, 


Norman, 

Pitts, 

Proctor, 

Renfro, 

Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sollie, 

Sorrell, 

Weakley. 

Willet. * 


Ity a vote of 61 ayes and 56 noes the amendment was tabled. 
MR. MURPHRKK—I have an amendment. 


“Strike out the word ‘majority’ in the first line and insert the 
word ‘two-thirds.’ ” 


MR. MURPHRKK—I offer this amendment because the peo¬ 
ple have invested their money, built court houses and jails, church¬ 
es and school houses, and the county site ought not to be moved 
by a mere majority vote. I think it should be two-thirds. 

MR. GREER (Calhoun)—I dislike to do so, but a majority 
of the people own the court houses and have a right to move them. 
The table is crowded, but there is room for one more and I move 
to table the amendment. 


Mr. Oates took the Chair. 

THE PRESIDENT PRO TEM.—The question is on the mo 
tion to table the amendment. 
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Upon a vote being- taken a division was called for and by a 
vote of 75 ayes and 27 noes the amendment was tabled. 

THE PRESIDENT PRO TEM.—The question is on the 
adoption of the Article as read. 

Article III was read as follows: 

ARTICLLE III 

Distribution of Powers of Government. 

42. The powers of the government of the State of Alabama 
shall be divided into three distinct departments, each of which 
shall be confined to a separate body of magistracy, to-wit: Those 
which are legislative, to one; those which are executive to an¬ 
other; and those which are judicial to another. 

43. In the government of this State, except in the instances 
in this Constitution hereinafter expressly directed or permitted, 
the Legislative Department shall never exercise the executive 
and judicial powers, or either of them; the executive shall never 
exercise the legislative and judicial powers, or either of them ; the 
judicial shall never exercise the legislative and executive powers, 
or either of them ; to the end that it may be a government of laws 
and not of men. 

MR. SPRAGINS—I ask unanimous consent to make a cor¬ 
rection. In the 6th line of Section 43, at the end of the line to 
strike out “or” and substitute “and.” 

By unanimous consent the amendment was ordered. 

THE PRESIDENT PRO TEM—The question is upon the 
adoption of the article as read. 

MR. DAVIS (Etowah) — The Convention referred to the 
Committee on Harmony no article on distribution of powers of 
government. We therefore took from the old Constitution the 
section therein under that title and in addition thereto we added 
the present Section 43, which was taken from the Preamble and 
Declaration of Rights, and I move the adoption of the article as 
read. 

MR. COLEMAN—As there has been no vote upon this at 
all, it seems to me it would require an aye and no vote. 

THE PRESIDENT PRO TEM.-The Chair is of the opinion 
if the Convention adopts the article as read it would be sufficient. 

Upon a vote being taken the article as read was adopted. 

Article IV was read as follows: 
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ARTICLLE IV 

Legislative Department 

44. The legislative power of the State shall be vested in a Legislature,, 
which shall consist of a Senate and a House of Representatives. 

45. The style of the laws of this State shall be: “Be it enacted by the 
Legislature of Alabama/’ which need not be repeated, but the act shall be 
divided into sections for convenience, according to substance; and the sec¬ 
tions designated merely by figures. Each law shall contain one subject, 
which shall be clearly expressed in its title, except general appropriation bills, 
general revenue bills, and bills adopting a code digest or revision of stat¬ 
utes; and no law shall be revived, amended or the provisions thereof ex¬ 
tended or conferred by reference to its title only; but so much thereof as is 
revived, amended, extended, or conferred shall be re-enacted and published 
at length. 

46. Senators and Representatives shall be elected by the qualified elect¬ 
ors on the first Tuesday after the first Monday in November, unless the 
Legislature shall change the time of holding elections, and in every fourth 
year thereafter. The terms of office of the Senators and Representatives 
shall commence on the day after the general election at which they are 
elected, and expire on, the day after the general election held in the fourth 
year after their election, except as otherwise provided in this Constitution. 
At the general election in the year nineteen hundred and two all the Rep¬ 
resentatives, together with the Senators for the even numbered districts and 
for the thirty-fifth district, shall be elected. The terms of those Senators 
who represent the odd numbered districts under the law in force prior to 
the ratification of this Constitution, are hereby extended until the day after 
the general election in the year nineteen hundred and six; and until the ex¬ 
piration of his term as hereinbefore extended, each Senator shall represent 
the district established by this Constitution, bearing the number correspond¬ 
ing with that for which he was elected. In the year nineteen hundred and six 
and in every fourth year thereafter, all the Senators and Representatives 
shall be elected. Whenever a vacancy shall occur in either House the Gov¬ 
ernor shall issue a writ of election to fill such vacanacy for the remainder of 
the term. 

47. Senators shall be at least 25 years of age, and Representatives 21 years 
of age at the time of their election. They shall have been citizens and resi¬ 
dents of this State for three years, and residents of their respective counties 
or districts for one year next before their election, if such county or district 
shall have been so long established; but if not, then of the county or district 
from which the same shall have been taken, and they shall reside in their 
respective counties or districts during their terms of office. 

48. The Legislature shall meet quadrennially at the Capitol, in the 
Senate chamber, and in the hall of the House of Representatives on the 
second Tuesday in January next succeeding their election, or on such other 
day as may be prescribed by law; and shall not remain in session longer 
than 60 days at the first session held under this Constitution, nor longer 
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than 50 days at any subsequent session. If at any time i^ should from any 
cause become impossible or dangerous for the Legislature to meet or re¬ 
main at the Capitol, or for the Senate to meet or remain in the Senate 
chamber, or for the Representatives to met or remain in the hall of the 
House of Representatives, the Governor may convene the Legislature, or 
remove it, after it has convened, to some other place, or may designate 
some other place for the sitting of the respective houses, or either of them, 
as necessity may require. 

49. The pay of the members of the Legislature shall be four dollars 
per day, and ten cents per mile in going to and returning from the seat of 
government, to be computed by the nearest usual route traveled. 

50. The Legislature shall consist of not more than thirty-five Senators, 
and not more than one hundred and five members of the House of Repre¬ 
sentatives, to be apportioned among the several districts and counties as 
prescribed in this Constitution; provided that in addition to the above num¬ 
ber of Representatives, each new county hereafter created shall be entitled 
to one Representative. 

51. The Senate, at the beginning of each regular session, and at such 
other times as may be necessary, shall elect one of its members President 
pro tern, thereof, to preside over its deliberations in the absence of the 
Lieutenant Governor; and the House of Representatives, at the beginning 
of each regular session, and at such other times as may be necessary, shall 
elect one of its members Speaker; and the President of the Senate and the 
Speaker of the House of Representatives shall hold their offices, respect¬ 
ively, until their successors are elected and qualified. In case of the tem¬ 
porary disability of said presiding officers, the house to which he belongs 
may elect one of its members to preside over that house, and to perform 
all the duties of such officer during the continuance of his disability; and 
such temporary officer, while performing duty as such, shall receive the 
same compensation to which the permanent officer is entitled by law, and 
no other. Each house shall choose its own officers, and shall judge of the 
election, returns and qualifications of its members. 

52. A majority of each house shall constitute a quorum to do business; 
but a smaller number may adjourn from day to day, and compel the at¬ 
tendance of absent members in such manner, and under such penalties, as 
each house may provide. 

53. Each house shall have power to determine the rules of its pro¬ 
ceedings, and to punish its members and other persons for contempt or dis¬ 
orderly behavior in its presence; to enforce obedience to its processes, to 
protect its members against violence, or offers of bribes or corrupt solicita¬ 
tion; and, with the concurrence of two-thirds of the house, to expel a mem¬ 
ber, butl not a second time for the same offense; and the two houses shall 
have all the powers necessary for the Legislature of a free State. 

54. A member of the Legislature expelled for corruption shall not 
thereafter be eligible to either house; and punishment for contempt or dis¬ 
orderly behavior shall not bar an indictment for the same offense. 
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55. Each house shall keep a journal of its proceedings, and cause the 
same to be published immediately after its adjournment, excepting such 
parts as, in its judgment, may require secrecy; and the yeas and nays of 
the members of either house on any question shall, at the request of one- 
tenth of the members present, be entered on the journal. Any member of 
either house shall have liberty to dissent from, or protest against any ac¬ 
tion or resolution which he may think injurious to the public or to an indi¬ 
vidual, and have the reason for his dissent entered on the journal. 

56. Members of the Legislature shall in all cases, except treason, 
felony, violation of their oath of office and breach of the peace, be privi¬ 
leged from arrest during their attendance at the sessions of the respective 
houses, and in going to and returning from the same; and for any speech 
or debate,, in either house, they shall not be questioned in any other place. 

57. The doors of each house shall be open, except on such occasions 
as, in the opinion of the house, may require secrecy; but no person shall 
be admitted to the floor of either house while the same is in session, ex¬ 
cept members of the Legislature, the officers and employes of the two 
houses, the Governor and his secretaries, representatives of the press and 
other persons to whom either house, by unanimous vote, may extend the 
privileges of its floor. 

58. Neither house shall, without the consent of the other, adjourn for 
more than three days, nor to any other place than that in which they may 
be sitting, except as otherwise provided in this Constitution. 

59. No Senator or Representative shall, during the term for which he 
shall have been elected, be appointed to any office of profit under this State, 
which shall have been created, or the emoluments of which shall have been 
increased during sucli term, except such offices as may be filled by election 
by the people. 

60. No person convicted of embezzlement of the public money, bribery, 
perjury, or other infamous crime, shall be eligible to the Legislature or 
capable of holding any office of trust or profit in this State. 

61. No law shall be passed except by bill, and no bill shall be so al¬ 
tered or amended on its pass go through either house as to change its orig¬ 
inal purpose. 

62. No bill shall become a law until it shall have been referred to a 
standing committee of each house, acted upon by such committee in ses¬ 
sion, and returned therefrom, which facts shall affirmatively appear upon the 
journal of each house. 

63. Every bill shall be read on three different days in each house, and 
no bill shall become a law unless on its final passage it be read at length, 
and the vote be taken by yeas and nays, the names of the members voting 
for and against the same be entered upon the journal, and a majority of each 
house be recorded thereon as voting in its favor, except as otherwise pro¬ 
vided in this Constitution. 
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64. No amendment to bills shall be adopted except by a majority of the 
house wherein the same is offered, nor unless the amendment, with the 
names of those voting, for and against the same, shall be entered at length 
on the journal of the house in which the same is adopted; and no amend¬ 
ment to bills by one house shall be concurred in by the other, unless a vote 
be taken by yeas and nays and the names of the members voting for and 
against the same be recorded at length ont the journal; and no report of a 
committee of conference shall be adopted in either house except upon a vote 
taken by yeas and nays and entered on the journal as herein provided for 
the adoption of amendments. 

65. The legislature shall have no power to authorize lotteries or gift en¬ 
terprises for any purposes, and shall pass laws to prohibit the sale in this 
State of lottery or gift enterprise tickets, or tickets in any scheme in the na¬ 
ture of a lottery; and all acts or parts of acts heretofore passed by the leg¬ 
islature of this State authorizing a lottery or lotteries, and all acts amend¬ 
atory thereof, or supplemental thereto, are hereby avoided. 

66. The presiding officer of each house shall, in the presence of the 
house over which he presides, sign all bills and joint resolutions passed by 
the legislature after the same shall have been publicly read at length im¬ 
mediately before signing, and the fact of reading and signing shall be en¬ 
tered upon the journal; but the reading at length may be dispensed with 
by a two-thirds vote of a quorum present; which fact shall be also en- 
tered on the journal, 

67. The legislature shall prescribe by law the number, duties and com¬ 
pensation of the officers and employes of each house; and no payment shall 
be made from the State treasury, or be in any way authorized, to any per¬ 
son except to an acting officer or employe, elected or appointed in pur- 
suance of law. 

68. The legislature shall have no power to grant, or to authorize or re¬ 
quire any county or municipal authority to grant, nor shall any county or 
municipal authority have power to grant, any extra compensation, fee or 
allowance to any public officer, servant or employe, agent or contractor, 
after service shall have been rendered or contract made; nor to increase or 
decrease the fees and compensation of such officers during their terms of 
office; nor^ shall any officer of the State bind the State to the payment of 
any sum of money, but by authority of law; provided, this section shall not 
apply to allowances made by commissioners’ courts or boards of revenue 
to county officers for ex-officio services. 

69. All stationery, printing, paper and fuel used in the legislative and 
other departments of government, shall be furnished, and the printing, 
binding and distribution of laws* journals, department reports and all other 
printing, binding and repairing, and furnishing the halls and rooms used for 
the meeting of the legislature and its committees, shall be performed, un¬ 
der contract, to be given to the lowest responsible bidder below a maximum 
price, and under such regulations as shall be prescribed by law, no mem¬ 
ber or officer of any department of the government shall be in any way in- 
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terested in such contracts, and all such contracts shall be subject to the 
approval of the Governor, Auditor and Treasurer. 

70. All bills for raising revenue shall originate in the House of Rep¬ 
resentatives. The Governor, Auditor and Attorney-General shall before each 
regular session of the legislature, prepare a general revenue bill to be sub¬ 
mitted to the legislature for its information, and the Secretary of State shall 
have printed for the use of the legislature a sufficient number of copies of 
the bill so prepared, which the Governor shall transmit to the House of 
Representatives as soon as organized, to be used or dealt with as that house 
may elect. The Senate may propose amendments to revenue bills. No 
revenue bill shall be passed during the last five days of the session. 

71. The general appropriation bill shall embrace nothing but appro¬ 
priations for the ordinary expenses of the Executive. Legislative and Judicial 
Departments of the State, for interest on the public debt, and for the public 
schools. The salary of no officer or employe shall be increased in such 
bill, nor shall any appropriation be made therein for any officer or employe, 
unless his employment and the amount of his salary have already been pro¬ 
vided by law. All other appropriations shall be made by separate bills, 
each embracing but one subject. 

72. No money shall be paid out of the treasury, except upon appro¬ 
priations made by law, and on warrant drawn by the proper officer in pur¬ 
suance thereof; and a regular statement and account of receipts and ex¬ 
penditures of all public moneys shall be published annually in such manner 
as may he by law directed. 

73 . No appropriation shall be made to any charitable or educational 
institution not under the absolute control of the State, other than normal 
schools, established by law for the professional training of teachers for the 
public schools of the State, except by a vote of two-thirds of all the mem¬ 
bers elected to each house. 

74. No act of the legislature shall authorize the investment of any 
trust fund by executors, administrators, guardians or other trustees in the 
bonds or stock of any private corporation: and any such acts now existing 
are avoided, saving investments heretofore made. 

75. The power to change the venue in civil and criminal causes is 
vested in the courts, to be exercised in such manner as shall he provided 
by law. 

76. When the Legislature shall be convened in special session, there 
shall be no legislation upon subjects other than those designated in the 
proclamation of the Governor calling such session, except by a vote of two- 
thirds of each house. Special sessions shall be limited to thirty days. 

77. No State office shall be continued or created for the inspection or 
measuring of any merchandise, manufacture or commodity; but any county 
or ^municipality may appoint such officers when authorized by law. 
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78. No act of the Legislature changing the seat of government of the 
State shall become a law until the same shall have been submitted to the 
qualified electors of the State, at a general election, and approved by a ma¬ 
jority of such electors voting on the same; and such act shall specify the 
proposed new location. 

79. A member of the Legislature who shall solicit, demand or receive 
or consent to receive, directly or indirectly, for himself or for another from 
any company corporation, association or person, any money, office, appoint¬ 
ment, employment, reward, thing of value or enjoyment, or of personal ad¬ 
vantage, or promise thereof, for his vote or official influence, or for with¬ 
holding the same; or w T ith an understanding, expressed or implied, that his 
vote or official action shall be in any way influenced thereby; or who 
shall solicit or demand any such money or other advantage, matter or thing 
aforesaid, for another, as a consideration for his vote or influence, in con¬ 
sideration of the payment or promise of such money, advantage, matter or 
thing, to another, shall be guilty of bribery within the meaning of this Con¬ 
stitution, and shall incur the disabilities and penalties provided thereby for 
such offense, and such additional punishment as is or shall be provided by 
law. 


80. Any person who shall, directly or indirectly, offer, give or promise 
any money or thing of value, testimonial, privilege, or personal advantage 
to any executive or judicial officer, or member of the Legislature, to in¬ 
fluence him in the performance of any of his public or official duties, shall 
be guilty of bribery, and be punished in such manner as may be provided by 
Jaw. 


81. The offense of corrupt solicitation of members of the Legislature, 
or of public officers of this State, or of any municipal division thereof, and 
any occupation or practice of solicitation of such members or officers, to 
influence their official action, shall be defined by law, and shall be punished 
by fine and imprisonment in the penitentiary; and the Legislature shall 
provide for the trial and punishment of the offenses enumerated in the two 
preceding sections, and shall require the Judges to give the same specially in 
charge to the grand juries in all the counties of this State. 

82. A member of the Legislature who has a personal or private interest 
in any measure or bill proposed or pending before the Legislature, shall 
disclose the fact to the house of which he is a member, and shall not vote 
thereon. 

83. In all elections by the Legislature the members shall vote viva voce, 
and the votes shall be entered on the journal. 

84. It shall be the duty of the Legislature to pass such laws as may be 
necessary and proper to decide differences, by arbitrators to be appointed 
by the parties who shall choose that mode of adjustment. 

85. It shall be the duty of the Legislature, at its first session after the 
ratification of this Constitution, and within every subsequent period of 
twelve years, to make provision by law for revising, digesting and pro- 
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mulgating the public statutes of this State of a general nature, both civil and 
criminal. 

86. The Legislature shall pass such penal laws as it may deem expedi¬ 
ent to suppress the evil practice of dueling. 

87. It shall be the duty of the Legislature to regulate by law the cases 
in which deduction shall be made from the salaries of compensation of 
public officers for neglect of duty in their official capacities, and the amount 
of such reduction. 

88. It shall be the duty of the Legislature to require the several counties 
of this State to make adequate provision for the maintenance of the poor. 

89. The Legislature shall not have power to authorize any municipal 
corporation to pass any laws inconsistent with the general laws of this 
State. 

9<). In the event of the annexation of any foreign territory to this State, 
the Legislature shall enact laws extending to the inhabitants of the acquired 
territory all the r ights and privileges which may be required by the terms 
of acquisition not inconsistent with this Constitution. Should the State 
purchase such foreign territory, the Legislature, with the approval of the 
Governor, shall be authorized to expend any money in the treasury not 
otherwise appropriated, and if necessary, to provide also for the issuance 
of State bonds, to pay for the purchase of such foreign territory. 

91. The Legislature shall not tax the property, real or personal, of the 
State, counties, or other municipal corporations, or cemeteries; nor lots in 
incorporated cities or towns, or within one mile of any city or town to the 
extent of one acre, nor lots one mile or more distant from such cities or 
towns to the extent of five acres, with the buildings thereon, when the same 
are used exclusively for religious worship, for schools, or for purposes pure¬ 
ly charitable. 

92. The Legislature shall by law prescribe such rules and regulations 
as may be necessary to ascertain the value of real and personal property 
exempted from sale under legal process by this Constitution, and to se¬ 
cure the same to the claimant thereof as selected. 

93. The State shall not engage in works of internal improvement, nor 
lend money or its credit in aid of such; nor shall the State be interested 
in any private or corporate enterprise, or lend money or its credit to any 
individual, association or corporation. 

94. The Legislature shall not have power to authorize any county, city, 
town, or other subdivision of this State to lend its credit, or to grant public 
money or thing of value in aid of, or to any individual, association or cor¬ 
poration whatsoever, or to become a stockholder in any such corporation, 
association or company, by issuing bonds or otherwise. 

95. There can be no law of this State impairing the obligation of con¬ 
tracts by destroying or impairing the remedy for their enforcement; and the 
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Legislature shall have no power to revive any right or remedy which may 
have become barred by lapse of time, or by any statute of this State. After 
suit has been commenced on any cause of action, the Legislature shall have 
no power to take away such cause of action, or to destroy any existing de¬ 
fense to such suit. 

96. The Leagislature shall not enact any law not applicable to all the 
counties in the State, regulating costs and charges of courts, or fees, com¬ 
missions or allowances of public officers. 

97. The Legislature shall not authorize payment to any person of the 
salary of a deceased officer beyond the date of his death. 

98. The Legislature shall not retire any officer on pay, or part pay, or 
make any grant to such retiring officer. 

99. Lands belonging to or under the control of the State shall never 

be donated directly or indirectly to private corporations, associations, or in¬ 
dividuals or railroad companies; nor shall such lands be sold to corpora¬ 
tions or associations for a less price than that for which they are subject to 
sale to individuals; provided, that nothing contained in this section shall pre¬ 
vent the Legislature from granting a right of way, not exceeding one hun¬ 
dred and twenty-five feet in width, as a mere easement, to railroads or tele¬ 
graph or telephone lines across State land, and the Legislature shall never 

dispose of the land covered by such right of way except subject to such 

easement. 

100. No obligation of liability or any person, association, or corpora¬ 
tion held or owned by this State, or by any county or other municipality 
thereof, shall ever be remitted, released or postponed, or in any way di¬ 
minished, by the legislature; nor shall such liability or obligation be ex¬ 
tinguished except by payment thereof; nor shall such liability or obligation 
be exchanged or transferred except upon payment of its face value; provided, 
that this section shall not prevent the legislature from providing by general 
law for the compromise of doubtful claims. 

101. No State or county official shall, at any time, during his term of 
office, accept either directly or indirectly any fee, money, office, appoint¬ 
ment, employment, reward or thing of value, or of personal advantage, or 
the promise thereof, to lobby for or against any measure pending before 
the Legislature, or to give or withhold his influence to secure the passage 
or defeat of any such measure. 

102. The Legislature shall never pass any law to authorize or legalize 
any marriage between any white person and a negro or descendant of a 
negro. 

103. The Legislature shall provide by law for the regulation, prohibi¬ 
tion, or reasonable restraint of common carriers, partnerships, associations, 
trusts, monopolies, and combinations of capital, so as to prevent them or 
any of them from making scarce articles of necessity, trade or commerce, 
or from increasing unreasonably the cost thereof to the consumer, or pre¬ 
venting reasonable competition in any calling, trade or business. 



4698 


OFFICIAL PROCEEDINGS 


MR WATTS—I rise to a question of information. Will the 
Secretary tell me whether Section 27 of the Legislative Depart¬ 
ment was adopted by this Convention? The reason I ask is, it 
contains a very important provision, which I do not find in the 
report of the Committee on Order, Consistency and Harmony, and 
we ought to understand whether or not it has been adopted. The 
Section is that the aggregate appropriations made shall not ex¬ 
ceed the amount of the incomes from the revenues of the State for 
the current fiscal year as estimated by the Governor and Auditor. 

I do not recollect whether that was adopted or not. 

MR. ROGERS (Sumter)—I will state to the gentleman from 
Montgomery that it was not. It was adopted and reconsidered 
the next day and Tudge Coleman offered an amendment and on re¬ 
consideration the whole matter was lost. 

PRESIDENT PRO TEM—Is the the delegate from Mont¬ 
gomery satisfied with the explanation? 

MR. WATTS—Yes, sir. The gentleman from Sumter as¬ 
sures me that he recollects it was not adopted. 

PRESIDENT PRO TEM.—The Chair will state that as lo¬ 
cal legislation, which is next, is not made a separate article, but 
is a subdivision, the Clerk will proceed to read it. so that at the end 
of the article, according to the ruling of the Chair, it will he sub¬ 
ject to amendment. 

The President here resumed the Chair. 

The Clerk continued the reading as follows: 

LOCAL LEGISLATION 

104. The legislature shall not pass a special, private or local law in 
any of the following cases: 

(1.) Granting a divorce; 

( 2 .) Relieving any minor of the disabilities of non-age: 

(3.) Changing the name of any corporation, association or individual; 

(4.) Providing for the adopting or legitimizing of any child: 

(5.) Incorporating a city, town or village; 

(6.) (granting a charter to any corporation, association or individual; 

(7.) Establishing rules of descent or distribution; 

(8.) Regulating the time within which a civil or criminal action may be 
begun; 

(9.) Exempting any individual, private corporation or association from 
the operation of any general law. 



CONSTITUTIONAL CONVENTION, 19J1 


439 ) 


(10) Providing for the sale of, the property of any individual or estate; 

(11.) Changing or locating a county seat; 

(12.) Providing for a change of venue in any case; 

(13.) Regulating the rate of interest; 

(14.) Fixing the punishment of crime; 

(15.) Regulating either the assessment or collection of taxes, except in 
connection with the re-adjustment, renewal or extension of existing munici¬ 
pal indebtedness created prior to the adoption of the Constitution of eighteen 
hundred and seventy-five; 

(16.) Giving effect to an invalid will, deed or other instrument; 

(17.) Authorizing any county, city, town, village, district or other po- 
ditical sub-division of a county, to issue bonds or other securities unless the 
issuance of said bonds or other securities shall have been authorized before 
the enactment of such local or special law, by a vote of the duly qualified 
electors of such county, township, city, town, village, district or other po¬ 
litical subdivision of a county, at an election held for such purpose, in the 
manner that may be prescribed by law; provided, the legislature may with¬ 
out such election, pass special laws to refund bonds issued before the date 
of the ratification of this Constitution; 

(18.) Amending, confirming or extending the charter of any private or 
municipal corporation, or remitting the forfeiture thereof; provided, this 
shall not prohibit the legislature from altering or re-arranging the boundaries 
of! any city, town or village; 

(19.) Creating, extending or impairing any lien; 

(20.) Chartering or licensing any ferry, road or bridge; 

(21.) Increasing the jurisdiction and fees of justices of the peace or the 
fees of constables; 

(22.) Establishing separate school districts; 

(23.) Establishing separate stock districts; 

(24.) Creating, increasing or decreasing fees, per centages or allowances 
of public officers; 

(25.) Exempting property from taxation or from levy or sale; 

(26.) Exempting any person from jury, road or other civil duty; 

(27.) Donating any lands owned by or under control of the State to any 
person or corporation; 

(28.) Remitting fines, penalties or forfeitures; 

(29.) Providing for the conduct of elections or designating places of 
voting, or changing places of voting, or changing the boundaries of wards. 
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precincts or districts, except in the event of the organization of new coun¬ 
ties, or the changing of the lines of old counties; 

(30.) Restoring the right to vote to persons convicted of infamous 
crimes, or crimes involving moral turpitude; 

(31.) Declaring who shall be liners between precincts or between coun¬ 
ties. The legislature shall pass general laws for the cases enumerated in 
this section; provided, that nothing in this section or article shall effect the 
right of the legislature to enact local laws regulating or prohibiting the 
liquor traffic; but no such local law shall be enacted unless notice shall 
have been given as required in Section 106 of this Constitution. 

105. No special, private or local law, except a law fixing the time of 
holding courts, shall be enacted in any case which is provided for by a 
general law, or when the relief sought can be given by any court of this 
State; and the courts, and not the legislature, shall judge as to whether the 
relief sought can be given by any court; nor shall the Legislature indirectly 
enact any such special, private of local law by the partial repeal of a gen¬ 
eral law. 

106. No special, private or local law shall be passed on any subject not 
enumerated in Section 104 of this Constitution, except in reference to fixing 
the time of holding courts, unless notice of the intention to apply therefor 
shall have been published, without cost to the State, in the county or coun¬ 
ties where the matter or thing to be effected may be situated, which no¬ 
tice shall state the substance of the proposed law, and be published at least 
once a week for four consecutive weeks in some newspaper published in 
such county or counties, or if there is no newspaper published therein, then 
by posting the said notice for four consecutive weeks at five different places 
in the county or counties prior to the introduction of the bill; and proof by 
affidavit that said notice has been given shall be exhibited to each house 
of the Legislature, and said proof spread upon the journal. The courts 
shall pronounce void every local law which the journals do not affirmatively 
show was passed in accordance with the provisions of this section. 

107. The Legislature shall not, by a special, private or local law, repeal 
or modify any special, private or local law except upon notice being given 
and shown as provided in the last preceding section. 

108. The operation of a general law shall not be suspended for the 
benefit of any individual, private corporation or association; nor shall any 
individual, private corporation or association be exempted from the operation 
of any general law except as in this Article otherwise provided. 

109. The Legislature shall pass general laws under which local and 
private interests shall be provided for and protected. 

110. A general law within the meaning of this Article is a law which ap¬ 
plies to the whole State; a local law is a law which applies to any political 
subdivision or subdivisions of the State, less than the whole; a special or 
private law within the meaning of this Article is one which applies to an in¬ 
dividual, association or corporation. 
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111. No bill introduced as a general law in either house of the Legisla¬ 
ture, shall be so amended on its passage as to become a special, private or 
local law. 

THE PRESIDENT—The Chair will announce the Commit¬ 
tee on Enrollment of the Constitution. It will consist of Messrs 
Carmichael (Colbert). Selheimer, Pillans, Foster and Samford 
of Pike. 

MR. WATTS—I have an amendment to Section 106. 

The amendment was read as follows: 

Amend Section 106 by inserting before “local” in line 13, the 
words “special, private or.” 

MR. WATTS—The object of that amendment is simply to 
make the same language in that line as appears all the way through 
the article on Local Legislation, and I hope the committee will ac¬ 
cept it. 

MR. WHITE—The committee will accept that. 

THE PRESIDENT — The gentleman from Jefferson, the 
chairman of the Committee on Order, Consistency and Harmony 
asks unanimous consent to accept the amendment offered by the 
gentleman from Montgomery. 

The consent was given. 

MR. ROGERS (Lowndes)—I move to amend Section 24, 
line 6- 

THE PRESIDENT—The gentleman will have to reduce the 
amendment to writing. 

MR. SAMPORD (P^ike)—I have an amendment. 

The amendment was read as follows: 

Amend the report of the committee by striking out the words 
“provided this shall not prohibit the Legislature from altering or 
re-arranging the boundaries of any city, town or village,” in line 
24, page 23. 

THE PRESIDENT—The question will be upon the adoption 
of the amendment offered by the gentleman from Pike. 

MR. SAMFORD (Pike)—According to my recollection, the 
Convention had a very decided and very spirited contest over this 
particular clause, which I am sure has been inadvertently re-in¬ 
serted by the Committee on Harmony. This Convention, after 
discussion the question decided that the question as to whether or 
not suburban towns should be taken into the cities, should first 
be submitted to a vote of the people in those suburban places. I 
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simply desire to call the attention of the Convention to the fact. 
I am not a suburbanite myself, but it could be clone by a general 
law covering the entire matter, and this question was fought over 
in this Convention, and the Convention voted down the identical 
idea that has been inserted here by the Committee on Order, Con¬ 
sistency and Harmony. I am sure the Committee did not have 
any such intention when it put it in there. I am sure its attention 
was not called to the fact that the Convention had voted it down, 
and a change like that is such a material change from the action 
of the Convention that it occurs to me that the committee would 
not be warranted in making the report. I therefore offer the 
amendment. I do not think it right now, as I did not as the time 
we discussed the question heretofere, that people outside of the 
corporate limits of a city should, nolens volens, be taken within 
the limits, whether they want to go in or not, without having a 
word to say about it, and I call attention to the fact that in the 
cities that are constantly reaching out for a larger territory, for 
the purpose of taxation and paying off the indebtedness that has 
already accrued within the bounds of the corporation, and not 
specially for the protection of the people on the outside, that the 
people on the outside ought to have the right to say by their votes 
whether they want the protection of the city and all those advan¬ 
tages the city propose to give to them. This question, as 1 say. has 
been settled by the Convention, and it looks to me like ques¬ 
tions of this sort ought to remain unsettled and not be brought in 
in this manner. 

MR. PILLANS—At the time that the article covering local 
legislation was under consideration by this body, some criticism 
was made of this clause as originally written, which forbade the 
amending, confirming or extending the charter of any private or 
municipal corporation, because it appeared upon the adoption of 
that, it would be impossible ever after to change in any way. either 
by restriction or enlargement, the boundaries of any municipality 
of the State. The answer was that the article on municipal cor¬ 
porations would properly deal with that subject matter. The sec¬ 
tion of the article on municipal corporations which did contain 
that subject matter, contained a good many other subjects matter, 
and fell, and this committee brings it here and frankly avows to 
the Convention that it did insert this, because thev believed it 
was the intent of the Convention that it should be inserted. The 
action of the committee was founded, I was about to say, upon the 
apparent necessity for some loop hope being left with regard to 
local legislation for the cities of the State. 1 would call the at¬ 
tention of the Convention to this fact; that when we adjourn and 
the Constitution which we frame shall be adopted, which I trust 
it will, and assume it will be. every city, town and village which 
is incorporated in the State of Alabama will be fixed within a 
mold inflexible, unyielding and unchanging, unless there is a pow- 
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er residing* somewhere to change it. That is plain. The law that 
now exists under which any city, town or village in this State 
has been incorporated, remains beyond the power of the Legisla¬ 
ture to change, if this section stands as originally written, by any 
local legislation. 

Is there a power to change it vested anywhere else? Can a 
general law be passed under which a change can take place? It 
has been suggested that this is put in here to enable cities to grasp 
the suburban property about them. I call attention to the fact 
that there is no room for that, and that the history of legislation 
in regard to city boundaries in Alabama during the past does not 
point to any such probability as that. As a matter of fact the 
cities of Alabama have not ordinarily been extending their boun¬ 
daries, but the chief city of the State, the city of Mobile, has not 
for a great many years asked the Legislature for legislation in re¬ 
gard to city boundaries, and has only twice asked for such legis¬ 
lation, and in each case it was for a restriction of the boundaries. 

MR. SAMFORD (Pike)—Do you remember the legislation 
in regard to the boundaries of the city of Montgomery? 

MR. PILLANS—I have not been able to find it. Before I 
came here 1 was never able to get the acts of that fecund legisla¬ 
ture and have never known what they did, and I am really ignorant 
as to what the last Legislature did, because I have not had time 
to read the acU since I got here. 

Now the point is this: There was a necessity found for the 
city of Mobile to have more restricted boundaries, and the leg¬ 
islature limited the boundaries and restricted them. Again, it was 
found improper that the east side of the river should be put within 
the taxing limits of the city of Mobile, because it received no bene¬ 
fits of taxation and the legislature took it out of the city. That is 
an example of what the legislature can do for the outlying coun¬ 
try. Part of the land which lies near Birmingham. Montgomery 
and Mobile and every other growing town in the State, is as much 
a part of the municipality, as much protected by its police, by its 
fire system, and improved by its railroad systems and the con¬ 
veniences which belong to urban life as those parts which lie 
within the boundary lines, and from time to time every growing 
city has to have its boundaries enlarged. That goes without say¬ 
ing. There is no question about that and how are you going to 
enlarge them? 

SANFORD (Montgomery)—You can do it by the consent 
of the people proposed to be annexed. 

MR. PILLANS—Very good. That brings us down to it. Are 
you going to pass a general law which will provide that the par¬ 
ticular municipality shall declare what its new boundaries shall 
be? Your general law has got to give to some political body the 
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power to declare boundaries, has it not? Are you going to give 
to the legislature the power only to pass a general law which will 
say that Birmingham, Montgomery or Huntsville may make their 
boundaries as large as they wish? Certainly not. Then are you 
going to say by a general law you may extend the boundaries 
provided the people within the affected territory vote for it? 

MR. SANFORD (Montgomery)—Yes. 

MR. PILL A NS—The gentleman answers yes. Then no city 
that was ever organized, gentleman, will ever extend its boun¬ 
daries beyond the first limits of organization, and I will give you 
a good reason why. They have got the benefit of everything in 
the world that belongs to city life without paying one penny for 
it. The city of Mobile has never extended its boundaries in my 
life, though it has restricted them, and you cannot point to the ex¬ 
tension of city boundaries in Alabama where the people whose 
property was brought into the municipality for taxation were will¬ 
ing or anxious to have it done. If a man can have fire service and 
police protection, if he can have the benefit of street railroads, and 
all those advantages which belong to city life without paying one 
dollar of taxation, he will never pay it. And it is plain you can¬ 
not possibly change the boundaries of a city except by diminution, 
never by extension, unless you leave it to some supreme power 
in the State, or leave to some body the discretion to act upon the 
question of whether or not a case was presented which required 
the extension or diminution of the boundaries. Now. that being 
the case, you cannot otherwise possibly pass a law. Suppose a 
general law is passed, which leaves to city people the right to vote 
on these extensions, they will all vote to extend the limits just as 
soon as they get ready. You should not do that, it will not do. 
Any.man who thoughtfully considered it will see that if the peo¬ 
ple outside vote, they will always vote against it, and if the peo¬ 
ple inside the limits have a vote they will alwavs vote for it, and 
you must have some third party to settle the dispute. Where can 
you repose that discretion better than in the legislature of Ala¬ 
bama? The legislature can pass general laws, if you adopt this 
amendment, and at the same time fully protect the people by pro¬ 
viding for elections by the people ratifying their action, if they 
see proper to do so. I believe if you strike this down you can nev¬ 
er have any change. No change would be possible in the boun¬ 
daries of any city in the State, and I trust that this section will 
be retained. 

MR. SAMFORD (Montgomery)—My friend from Mobile is 
mistaken when he mentions this city in reference to the people 
living outside of the corporate limits being entitled to the services 
of the fire department. By an ordinance or rule it is expressly pro¬ 
vided that outside of the city limits the fire department service 
need not go. He is mistaken in that. His whole argument is this, 
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that whenever a corporation or municipality becomes involved in 
debt, and is hard pressed to meet its obligations, it shall then throw 
a line around the surrounding country, bringing in residences, 
bringing in plantations, bringing in any property merely for the 
purpose of taxation. Government was not established merely for 
the purpose of making subjects of citizens. A government to 
protect the people should be upheld, but the people themselves 
should not be subordinated to the municipal authorities and forced 
within the city limits when they do not desire to come within its 
limits. He is mistaken when he says they have all the benefits of 
the city without paying anything for them, for all men doing busi¬ 
ness in this city, if they be merchants, pay taxes upon their ar¬ 
ticles of merchandise, and if they be professional men, they pay 
professional licenses, if they rent establishments they pay the 
rent and the landlord pays the taxes. People who have sought 
to avoid city life for the benefit of their families, and for their 
health, should not be drawn into city life, which may lead to very 
grave consequences to them. They go out of the city. They do 
not wish to live in the city, and straightway for the purpose of 
imposing taxes upon them by some improvident or unsagacious 
aldermen, or some men perfectly reckless, who may have engaged 
in contracts and thereby the city became involved. They are 
brought into town life when they much prefer rural homes. It 
seems to me the amendment of the gentleman from Pike is very 
wise. People should not be brought into towns who do not de¬ 
sire to live in towns, merely for the purpose of taxation, merely 
for the purpose of bearing a burden which the people of those 
towns have themselves put upon their own shoulders, and dur¬ 
ing the existence of which, until they get beyond a point where 
they can meet them, the people proposed to be taken in never 
have any benefit. There are debts contracted in Montgomery that 
never benefited a man outside of the corporate limits, and now 
when they are greatly pressed with debts, they say you must bring 
them in and tax them. 

It is unjust. It is simply iniquitous. If those people desire to 
move to town, if they cannot sell their residences, by their con¬ 
sent you may make your corporate circle large enough to include 
them, but do not do it without their consent. Do not bring them 
in to bear burdens against their will, when possibly they are load¬ 
ed down to the guards already and you sink the little ships when 
you bring them into such a sea as this. I hope the amendment of 
the gentleman from Pike will be adopted. 

MR. VAUGHAN—I move to lay the amendment of the gen¬ 
tleman from Pike upon the table. 

Upon a vote being taken, the motion to table the amendment 
prevailed. 

MR. O’NEAL—I have an amendment. 
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The Secretary read the amendment as follows: 

“Amend Section 48, in line 7, by striking out the word “quad¬ 
rennially’ and inserting in lieu thereof 'biennially/ and strike out 
the word ‘fifty’ at the end of line 10, and insert in lieu thereof the 
word “forty/ ” 

THE PRESIDENT—The question will be upon the adoption 
of the amendment offered by the gentleman from Lauderdale. 

MR. O’NEAL (Lauderdale)—Mr. President: I realize that 
at this late day in our deliberations, the Convention is naturally 
impatient, anxious to complete its labors and little inclined to 
listen to argument in favor of a reconsideration of any action it 
has taken. It is only, therefore, from a solemn sense of the duty 
I owe to those whom I have the honor to represent in this Con¬ 
vention, and from an earnest conviction that a serious mistake was 
made by providing in the fundamental law that one of the greatest 
co-ordinate departments of government should exercise its im¬ 
portant functions only once in every four years, that I understand 
to present briefly in the time at my disposal some of the reasons 
which, in my judgment, would warrant us in refusing to sanction 
this radical change. I have heard it stated that this Convention 
had already subjected itself to just criticism or censure by the fre¬ 
quency with which it has reconsidered its action on important 
questions. It is Emerson who says “A foolish consistency is the 
hobgoblin of little minds, adored by little statesmen, and philoso¬ 
phers and divines. With consistency, a great soul has simply 
nothing to do. He may as well concern himself with his shadow 
on the wall. If you would be a man, speak what you think today 
in words as hard as cannon balls, and tomorrow speak w hat to¬ 
morrow thinks in hard words again, though it contradict every¬ 
thing you said today.” Mr. President, we should not be influenced 
in a matter of such vital moment to the people of Alabama by 
any fear of being misunderstood or criticised for an alleged want 
of consistency. The question which we are to determine is wheth¬ 
er it is wise to embark on a novel and untried experiment in gov¬ 
ernment, to overthrow a system which has existed in this State 
since its admission into the Union, adopt a change which T, not 
only radical, but without a single precedent in a State of this great 
Republic. That a quadrennial session of the Legislature is an in¬ 
novation, almost revolutionary in its character, no one can deny; 
that its advocates cannot prove its blessings or benefits by point¬ 
ing to the experience of a State or government where representa¬ 
tive Legislatures or Parliaments exist is conceded. Therefore, 
it follows that we are asked to support this new, untried system, 
not because its advantages can be established by the experience of 
other States or governments, but simply because its advocates as¬ 
sert it will be popular and will work advantageously. Mr. Presi¬ 
dent. I do not belong to that school of conservatism which opposes 
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every innovation. I admit that some of the wisest and most sal¬ 
utary provisions in our Constitution were innovations, yet they 
were innovations which had the support of experience or strong 
and convincing arguments. I can not give my consent at any time 
to write into our Constitution a provision which is so revolutionary 
as this, unless it has the quality of positive benefit to justify its 
enactment. Mr. President, the fundamental and distinguishing 
features of republican institutions is that government must con¬ 
sist of three separate and independent departments, the executive, 
legislative and judicial, each co-ordinate, maintained separately, 
acting within its own sphere and not encroaching on the powers 
of either of the others. It follows, therefore, that any constitu¬ 
tional provision which weakens or impairs the powers and ef¬ 
ficiency of any one of the three co-ordinate departments of gov¬ 
ernment must necessarily weaken and impair the efficiency and 
harmonious action of the whole. Mr. President, in the Bill of 
Rights, adopted by this Convention, we have carefully guarded 
against any encroachment by either of the great departments of 
government on the other, and yet it must be apparent to any one 
who has studied and understands our system of government, that 
a blow struck at either of the great departments of government 
must affect all. Each of the three departments, to some extent, 
act as a check on the others, and if any department be struck down 
or its power impaired, you can not have a republican govern¬ 
ment with the strength and power which the framers of our system 
of republican government contemplated or intended. 

Mr. President, government by representation is a principle 
derived from the oldest customs of the Anglo-Saxon race. Stu¬ 
dents of English constitutional history can trace the existence 
of representative assemblies to every period of its history and na¬ 
tional existence, even to remote antiquity. From the earliest 
tribal history down to the present day, there was some form of 
a legislative body, representing the people, framing their laws, 
and assisting in their government. With all its defects, our rep¬ 
resentative system is the best the wisdom and experience of man 
has yet devised. A lower house, whose membership is frequently 
changing, by frequent elections, secures closeness of touch and 
sympathy with the people. An upper house, with smaller member¬ 
ship, representing a larger constituency, and for a longer term, 
secures that deliberation, that calmness and conservatism which 
are essential to guard against sudden and unreasoning popular 
prejudice, to give stability to our laws, and in seasons of clamor, 
unrest, and disturbance, to save the people from the folly of their 
own excitement and emotions. This has been the system which 
has always prevailed in this State. The lower house has always 
been elected every session of the Legislature, thus directly coming 
from the body of the people representing their wishes and aspira¬ 
tions, the upper house, or senate, smaller in number, represent- 
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jng a larger constituency, holding for a longer term, acting as a 
check on hastv legislation, not so sensitive to popular clamor or 
excitement. This system we have abandoned. Under the pro¬ 
visions of the Constitution, as adopted, the Senate and House 
hold for the same term, and the system of balances and checks 
which our fathers so wisely and carefully devised we have de¬ 
stroyed without a single argument being advanced in its favor, 
except that the people were weary of frequent elections. 

Not only have we ruthlessly departed from this system which 
has prevailed not only in Alabama but in every other State of 
the l.’nion of electing the Senators for a longer term than the rep- 
resentath es, but we have provided that the people shall not he 
allowed to meet through their chosen representatives to legislate 
often than once in every four years. 


Mr. President, the legislature of Alabama is simply the peo¬ 
ple ol Alabama through their chosen representatives meeting in 
assembly to repeal, revise or make their own laws and the whole 
argument in favor of this innovation is based, after being stripped 
ot all subterluge. on a want of confidence in the capacitv of tin- 
people to govern themselves. Under our form of government the 
people could not meet en masse to legislate as they did in the days 
ot tin- Grecian Republics, and hence they must select certain of 
their numbers to meet and represent them and frame such laws as 
may he required to maintain good government. Hence the ad¬ 
vocates ot this change cannot deny that their whole case rests on 
the theory that the people are not to be trusted. It is claimed that 
H the legi-lutme meet , it will pass bad laws, disturb and unsettle 
husmes.-.. and should therefore meet as seldom as possible. If this 
i> tiiu, is it not a pitiable confession for a self-governing democ¬ 
racy to maker Is it not an admission that government bv the 
]Hop ( i> a taihue. Air. President. I for one, am not prepared to 
make such an admission. 1 for one, am not willing to declare 
t ut because the last session of the General Assembly was not 
c uia< 'iizw >\ wise legislation, because it aroused popular dis- 
il >n , . , y. an ' 1,c 1° g° lo the extent and criticism, to go to 

Iron'- V 1 lat a U'Mein w hich has prevailed in Ala- 

nered -m M u “ nllu -' l,n( ' cr which we have grown and pms- 

r <| ' . I H - t(>11U '. l man< * powerful commonwealth, enjov- 
n V been ! * good government should be overthrown sim- 

j, w . s ' 7 ° n< s '- sMO " of Ike legislature was not popular, because 

f h -twmie rl amI T a >: haVC disregarded the best interests 
lature -i n eeme lv , s not to practically abolish the legis- 

cau-e elecGtio-'n M " l 'n ' )Ut to rcnic dy the evil by removing the 
interests of ihe U " '1. ai ,° ,1 1 1nre conservative, more careful of the 

tin wort hv or who TinVhav™ [ hose wh() n,a >' havc 1> rovcn 

i’" 50 ' 1 i» II.™,ihAta.Id aml conMcn " 
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The other arguments made in favor of this change are that 
if the legislature meets bi-ennially it will pass too many laws, dis¬ 
turb business and entail unnecessary cost on the State, that it 
takes four years to determine whether a law is a good or a bad 
law, and no law ought to be repealed until it has been tried four 
years. I will notice each one of these arguments. I readily con¬ 
cede that too much legislation is an evil. This Convention has 
already taken the most efficient means of restricting the volume 
of legislation by absolute prohibition of local and special laws on 
certain enumerated subjects. We all recognize that local legisla¬ 
tion is the most prolific source of excessive, corrupt and vexatious 
legislation and hense our action in restricting or prohibiting it in 
all cases where relief can be found in the courts or where the 
remedy can be secured by general laws. Yet he has studied the 
subject to little profit who does not recognize that that excessive 
legislative activity is one of the distinguishing features of recent 
years and is not due solely to local laws. Its development in the 
past few years has been enormous. An examination of the ever 
increasing size of the acts of the legislature of every State for the 
past twenty years demonstrates beyond all controversy that this 
excessive legislative activity is of recent origin. What then, it 
may be asked, is the cause of this ever-growing volume of legis¬ 
lation in every State of the Union? While the volume of local 
and special laws have annually increased general laws have also 
grown apace. Not only have the statutes of the States increased 
but the press is pouring forth daily an ever increasing flood of 
legal works, reports and text books. Mr. President, this increase 
is to be attributed largely to the enormous business development 
of modern times, the rapid changes wrought in social conditions 
by scientific discoveries and mechanical inventions, which ramify 
and permeate every department of life. A distinguished lawyer 
recently said : “The common law afforded no principle which bv 
judicial extension could be made to regulate justly the business of 
telegraphy, city charters contained no provisions under which elec¬ 
tric or cable roads could be operated through the streets. To our 
ancestors came not even a dream that one day the human voice 
could be heard across thousands of miles of distance. M 

Mr. President, while modern invention and discoverv have 
added largely to the sum of human comfort, they have also created 
novel and intricate legal questions, for the solution of which we 
may seek in vain the principles and rules of the common law. To 
adjust the relations of modern life to the conditions which thev 
have created a vast body of statute law has necessarily grown up. 

Statutes defining the duties, rights and liabilities of telephone 
and telegraph companies, motor cars, bicycles, and various other 
inventions have themselves formed a large code of laws. Our 
ancestors, as has been truly said, punished witchcraft but thev had 
no laws dealing with the theft of telegraph messages by tapping 
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the wires, or stealing- electric lights by illicit connections with an 
electric wire. Vast aggregations of capital forming trusts and 
combinations which control the markets of the country and in¬ 
crease the cost of all the necessities of life alone furnish the ne¬ 
cessity for many laws. Hence modern activity in legislation is 
necessary that the laws may keep pace with business and material 
development. If we could go back to the days of the stage coach 
transform this modern, busy, bustling world with all the rapid 
changes due to discovery and invention into the quiet days of the 
past there might be fewer laws. There might then be no neces¬ 
sity for frequent sessions of the law-making body. But it has been 
urged that the legislature passes so many laws that only the train¬ 
ed lawyer can master them. This we all know, was large due to 
the ever increasing volume of local and special laws, which have 
poured from every legislative body. By checking if not controlling 
this evil we have tremendously lessened the number of local laws, 
yet in doing this, it was not our purpose to destroy the efficiency 
of the legislature. To pass general laws which will embrace the 
various subjects as to which the legislature is prohibited from 
passing local laws will require both time, care and deliberation. 
The evils of local laws being removed the character of the legisla¬ 
ture will be elevated and that body will become what it was in¬ 


tended to be—a deliberative assembly, engaged in the more im¬ 
portant functions of general legislation. Subjects of general leg¬ 
islation will receive more attention, will provoke more debate and 
w r ith the result that fewer laws will be enacted, and only those 


whose importance and utility are conceded. Mr. President, Ala¬ 
bama has more diversified interests than any other State in the 
South, and legislation will be necessary to enable her to maintain 
her present high position in the industrial world. Modem dis¬ 
covery has added enormously to the growth of medical science, 
new remedies and drugs are being constantly added to its phar- 
macopia, yet who would tolerate the claim that the progress of 
this science must be arrested because its remedies are so many 
that only by the labor of a life-time can it be mastered. Yet this 
is the argument made against the progress of the law. We have 
increasing number of laws because we have an increasing field 
of subjects of legislation. Mr. President, it is urged that this 
measure will be popular. In answer that no provision of this Con¬ 
stitution will, in niv judgment, meet more opposition. No man 
is so wise as to be able to predict that a measure will be popular, 
until it has been subjected to the test of public criticism and dis¬ 
cussion.. Be assured that this provision of the Constitution is un¬ 
wise if it weakens and impairs the power and efficiency of one of 
the great co-ordinate departments of government, if it deprives 
the people of the opportunity of controlling their own affairs, 
correcting public evils, reforming the laws, it will receive their 
stern condemnation. The legislature furnishes the only protection 
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to the people against inefficient and corrupt administration. L ri¬ 
der the system we have provided the legislature and the State of¬ 
ficials are elected for four years. After days in the commencement 
of their term for the remainder of the four years these officials are 
free from any examination or control by the representatives of the 
people. The most corrupt rings could be organized, the grossest 
abuses could prevail and yet the people would be powerless for 
the legislature could only assemble at the call of a Governor who 
might be interested in preventing their assemblage. 1 he legis¬ 
lature is a check upon the other departments of government. It 
can curtail or control to a certain extent the power of the Gov¬ 
ernor or other State officials, it can pass laws correcting any 
abuses that may exist, examine the books and accounts of pun ic 
officials But it is urged that it requires four years to determine 
whether a law is a good law or not. I deny the assertion If there 
is a bad law the people must endure its oppression without relief 
for four long years. What would be thought of a physician who 
would tell his patient, you are suffering from the effects of poi¬ 
son, but I can only prescribe once every four years and you may 
die before I can administer the antidote? Yet the whole body 
politic may be permeated with the poison of evil laws, its energy 
sapped, feeble and prostrate from its virus and no relief can be 
administered except after four years. Mr. President, a great writer 
says that one of the faults of a democracy is a ove of novelty, a 
passion for changing customs and destroying old institutions. 

Was this Convention actuated by this spirit in destroying a 
custom which has so long prevailed in Alabama, and in substitut¬ 
ing a system which its own advocates admit is purely e *f , . e *' irT * ei } t ' 
al, the beneficient results from which cannot be established by 
history or the experience of other States. No. the whole argu¬ 
ment for quadrennial sessions of the Legislature rests on the as¬ 
sumption that the people are not to be trusted. There has been 
no public demand for this radical change. It was not made a sub¬ 
ject of discussion in the last canvass. Its advantages were never 
presented to the people either by debate or by the press. It in¬ 
creases the power of the Executive Department for in case of a va¬ 
cancy in the Senate of the United States from this State the Gov¬ 
ernor can appoint for almost four years. It is said it will save the 
people money by preventing biennial cost of a Legislature, 
same argument might be made as to every other department of 
government. It is a foolish economy which would destroy th 
efficiency and strength of government in order to save dollars to 
the people. The evils which will result from unwise and vicious 
laws which the people are helpless to correct may cost the State 
thousands of dollars, it may prevent growth and development and 
then what becomes of our boasted economy secured at such a 
price ? By some it is claimed that this change is due to an appre¬ 
hension on the part of corporate interests that frequent sessions 
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of the Legislature jeopardize their growth and power. Mr Presi¬ 
dent, there is no disposition on the part of the people of Alabama 
to do injustice to these great interests. Their growth and pros¬ 
perity is essential to our development and progress. All we de¬ 
mand is that they like individuals shall obey the law, and not use 
powers vested in them by the State for public purposes to oppress 
the people. I do not flatter myself that anything I can say will 
alter your determination to make this change. I only desire to 
let the country understand that I for one have used what power 
I may possess as an humble delegate on this floor, to utter my 
earnest and solemn protest against a measure which I believe to be 
unwise and which will tend to throttle the liberties of the people 
and weaken and impair our entire system of government by sap¬ 
ping the strength of one of its most important departments. 

MR. ROGERS (Sumter)—I regret very much to have to 
move to lay the amendment of the gentleman from Lauderdale on 
the table, but I do move to lay the amendment on the table. 

THE PRESIDENT—It is moved that the amendment offered 
by the gentleman from Lauderdale be laid upon the table. 

MR. O’NEAL—On that I call for an aye and no vote. 

The call was sustained. 


Upon a call of the roll the vote resulted as follows: 

AYES 


Messrs. President, 
Altman, 

Ashcraft, 

Barefield, 

Beavers, 

Bed flow, 

Bethune, 

Blackwell, 

Boone, 

Burnett, 

Cardon, 

Carmichael, of Colbert, 
Carmichael, of Coffee, 
Carnathon, 

Case, 

Chapman, 

Coleman, of Greene, 
Coleman, of Walker, 
Cornwall, 

Craig; 

Cunningham, 

Davis, of DeKalb, 


Davis, of Iitowah. 
Dent, 

deGraffenreid, 

Kiev, 

Ferguson, 

Fletcher, 

Glover, 

Graham, of Talladega, 
Grant, 

Greer, of Calhoun, 
Greer, of Perrv, 

Haley. 

Handley, 

Harrison, 

Heflin, of Cha mbers, 
Hodges, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jones, of Bibb, 

Jones, of Hale, 


Jones, of Wilcox, 
Knight, 

Kyle, 

Ledbetter, 

Long of Walker, 

Lowe, of Lawrence, 
Macdonald, 

McMillan, of Baldwin, 
McMillan (Wilcox), 
Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Mulkey, 

Norman, 

O’Rear, 

Palmer, 

Parker (Cullman), 
p arker (Elmore), 
Pearce, 

Pettus, 

Phillips, 
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Pillans, 

Reese, 

Reynolds, of Henry, 
Rogers (Sumter), 
Samford, 

Sanders, 

Searcy, 

Sentell, 

Sloan, 


Banks, 

Bartlett, 

Brooks, 

Burns, 

Byars, 

Cobb, 

Duke, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 


Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spragins, 

Stewart, 

Tayloe, 

V aughan, 

Waddell, 


NOES 

Graham, of Montgomery, 
Grayson, 

Heflin, of Randolph, 
Henderson, 

Hood, 

Jones, of Montgomery, 
Lomax, 

Moody, 

Murphree, 

Oates, 

O'Neal (Lauderdale), 


Walker, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington), 

TOTAL—93 


Opp, 

Porter, 

Reynolds (Chilton), 
Sanford, 

Spears, 

Thompson, 

Watts, 

Williams (Barbour), 
Winn, 


TOTAL—31 


ABSENT OR NOT VOTING 


Alrnon, 

Kirkland, 

Browne, 

Leigh, 

Bulger, 

Locklin, 

Cofer, 

Long, of Butler, 

Eyster, 

Lowe, of Jefferson, 

Espy, 

Malone, 

Fitts, 

Maxwell, 

Hinson, 

Morrisette, 

Jenkins, 

NeSmith, 

King, 

Norwood, 

Kirk, 

O’Neill, of Jefferson 


Pitts, 

Proctor, 

Renfro, 

Robinson, 

Rogers (Lowndes). 
Selheimer, 

Sollie, 

Stoddard, 

Willet. 


So the motion to table prevailed. 

MR. REYNOLDS (Chilton.)—I ask unanimous consent to in¬ 
troduce a resolution. 


Consent was given. 

The Secretary read the resolution as follows: 
Resolution 324 by Mr. Reynolds of Chilton: 
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A resolution for taking steps to secure a fair election on the 
submission of the Constitution, and providing for a contest of the 
result; 

W hereas, the main purpose of those who favored the holding 
of a Constitutional Convention was to secure honest and fair elec¬ 
tions and purif\ the ballet ; and, 

W hereas, the fair name of Alabama would be forever stained 
should anv considerable number of otn people be of opinion a 
Constitution had been fraudulently imposed upon them; there¬ 
fore, be it 

Resolved, that the Committee on Suffrage and Elections be 
and they are hereby instructed to forthwith prepare and report 
to this Convention an ordinance providing that the county officials 
in each county shall appoint at each polling place in their respec¬ 
tive counties at the election held on the ratification of the Con¬ 
stitution prepared by this Convention, at least one inspector and 
one clerk, each of whom shall be able to read and write and who 
are opposed to the ratification of the Constitution, if any there 
be in such precinct, and also providing that those in any county 
opposing ratification may in Convention or by petition nominate 
such inspector and clerk; and providing that the failure of any of¬ 
ficial to comply with such provision shall be guilty of a misde¬ 
meanor. 


And said committee are further instructed to prepare an or¬ 
dinance and report the same forthwith, providing that the result 
of the election may he contested before the Supreme Court upon 
the petition of 1,000 citizens upon their giving security for costs 
in such sum as the court may prescribe, and that such contest shall 
be made and e\ idence taken in such manner as said court mav 
prescribe. 

Referred to Committee on Rules. 


MR. HOWELL—I desire to offer an amendment. 

The Secretary read the amendment as follows: 

Amend Section 48 in line ten bv inserting the word ‘working* 
between the word ‘sixty’ and ‘clays!' also in lines ten and eleven 
insert the word working between the words ‘fifty’ and Mays/ ” 

THE PRESIDENT The question will be upon the amend¬ 
ment offered by the gentleman from Cleburne. 

(t \ r ?‘ H ?y r ELL—The section provides that the first session 

after the ratification of this Constitution shall be limited to sixtv 

iSLiZS th LT 0nd there f fte .r to fifty days. I apprehend that 

f a Ef qL a n°L d W ’ th me when 1 sa '- that the organic 
law of the State should be as free from ambiguity as possible. 
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While it is true that the courts have decided when it says fifty 
days, that it means fifty working days, yet I remember the first 
session after the adoption of the Constitution in 1876, there was 
some trouble in the Legislature as to whether the Constitution 
meant fifty consecutive or working days, and it provoked a lengthy 
discussion and finally the Legislature had to decide for itself. 

In order that there might be no ambiguity, that the common 
people may understand what we mean, my amendment provides 
for inserting the word “working” between “sixty” and “days,” 
and “fifty” and “days.” 

MR. FOSTER—The provision in this Constitution in regard 
to sessions of the Legislature are exactly the same as in the old 
Constitution. It has been construed by the Supreme Court to 
mean working days, and I therefore move to lay the amendment 
on the table. 

Upon a vote being taken the motion to table the amendment 
prevailed. 

MR. OATES—I have an amendment. 

The Secretary read the amendment as follows: 

Amend Section 102 by adding thereto the following words, 
“within the fourth degree, though one ancester of each generation 
should be a white person.” 

THE PRESIDENT—The question will be upon the amend¬ 
ment offered by the gentleman from Montgomery. 

MR. OATES—The section as it stands reads: “Section 102, 
The Legislature shall never pass any law to authorize or legalize 
any marriage between any white person an a negro or descendant 
of a negro.” The section as reported by the Legislative Commit¬ 
tee was drafted by myself. It was originally introduced by the 
gentleman from Limestone, and I remodeled it with his consent 
and offered practically the language in our Penal Code. It is 
amended so that it is left very indefinite. Now as it stands it 
would apply to a white person and a negro or a descendant of a 
negro to the fiftieth degree of relationship and would give rise 
to future trouble in legislation that is now unseen. I propose to 
make it definite and go one degree further than our criminal code 
goes. In order to avoid trouble that may arise out of it, we 
ought to add that to show the degree within which it is prohibited. 

THE PRESIDENT—The question will be on the amend¬ 
ment. 

MR. GREER (Calhoun)—I move to lay the amendment up¬ 
on the table. 
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Upon a vote being- taken the motion to table the amendment 
prevailed. 

MR. JONES (Montgomery)—I desire to offer an amendment. 

THE PRESIDENT—The adjourning hour has arrived. The 
gentleman from Montgomery will be recognized to offer his 
amendment when the Convention reconvenes. 

Thereupon the Convention adjourned. 


AFTKRXOOX SESSIOX 

The Convention met pursuant to adjournment, there being- 
94 delegates present upon the call of the roll. 

THE PRESIDENT—The question before the Convention is 
the consideration of the report of the Committee on Order, Con¬ 
sistence and Harmony. The gentleman from Montgomery (Mr. 
(ones) had the floor when the Convention adjourned at noon. 

MR. REESE—I ask the gentleman to yield for a moment 
while I introduce a short resolution. 

THK PRESIDENT—The gentleman from Dallas asks unani¬ 
mous consent to introduce a short resolution. The Chair hears 
no objection. 

The Secretary read the resolution as follows: 

Resolved. That when this Convention shall adjourn today at 
7 o’clock p. in., it shall stand adjourned to meet at 8:30 o’clock 
tonight. 

MR. REESE—Mr. President- 

THE PRESIDENT—A motion to suspend the rules is not 
debatable. 

MR. REESE—I rise to the point of order that a motion to 
suspend the rules is not necessary to fix a time for adjournment. 

I HE PRESIDENT—4 he gentleman from Dallas is correct. 

M R. REESE I move the adoption of the resolution, and I 
call for the ayes and noes. 

The call was not sustained. 

I HE PRESIDENT The question is on the adoption of the 
motion that when the Convention adjourns this afternoon it stand 
adjourned to meet at 8:30 o'clock tonight. 

Upon a vote being taken, a division was called for, and a 
further vote being taken, there were ayes 33; noes 70; and the 
motion was lost. 
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MR. WHITE—If the gentleman from Montgomery will yield 
long enough, I will ask consent to introduce an ordinance to be re¬ 
ferred, 1 am instructed to introduce it* by the committee. 

THE PRESIDENT — The gentleman from Jefferson asks 
unanimous consent to introduce an ordinance. Is there objection? 

Objection was made. 

MR. deGRAFFENREID—I move that the rules be suspended 
in order that the ordinance may be introduced. 

On a vote being taken, the rules were suspended. 

The Secretary read the ordinance as follows: 

Ordinance No. —, by Mr. White: 

AN ORDINANCE 


To appropriate $143.75 for the payment of C. B. Brown and the 
Alabama Printing Company for services performed for the 
State of Alabama for the use of the Constitutional Convention. 


Section 1. Be it ordained by the people of Alabama, in con¬ 
vention assembled, That there be, and is hereby, appropriated out 
of any moneys in the State Treasury not otherwise appropriated, 
the sum of $143.75. to be paid the Alabama Printing Company and 
C. B. Brown for services performed for the State of Alabama for 
use of this Convention, as follows: 


Sec. 2. The State Auditor is hereby directed to draw his war¬ 
rant on the State Treasurer in favor of C. B. Brown for the sum 
of $30 for typewriting done by him for the Committee on Order, 
Consistency and Harmony of the Whole Constitution, and the 
said Auditor is also directed to draw his warrant on the State 
Treasurer in favor of the Alabama Printing Company for the sum 
of $113.75 for printing three hundred copies of the report of said 
Committee for the use of this Convention. 

Referred to the Committee on Schedule, Printing and Inci- 
dental Expenses. 

The amendment offered by Mr. Jones of Montgomery was 
read as follows: 


“Amend Section 68. on page 16 of the Article on Legislative 
Department, by striking out the period at the end of the section, 
and inserting in lieu thereof a semi-colon, and inserting the^ fol¬ 
lowing words immediately after the semi-colon, to wit: “Nor 
prevent the Legislature from increasing or diminishing at any 
time the allowance to the sheriff or other officers for feeding or 
transporting and guarding prisoners. 
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MR TONES (Montgomery)—I shall be very brief m ex¬ 
plaining the reasons for that amendment Se c tmn 68 found on 
oaee 16 of the Committee’s report, provides that the Legislature 
!S not have power, among other things, to increase or decrease 
the fees and compensation of such officers during their terms of 
office There is a proviso at the end, that “this section shall not 
apply to allowances made to Commissioners Courts, or Boards ° f 
Revenue, or to countv officers for ex officio services. Now, 
the case of Dane v. Smith, 54 Ala.. Dane came into the office at a 
time when the fee for feeding prisoners was 50 cents. The Legis¬ 
lature reduced it to 40 cents. He asked for a mandamus to compel 
the payment of 50 cents, and contended it was decreasing his com¬ 
pensation. which was forbidden by the Constitution of 1868 he 
being an executive officer; and the Supreme Court denied that, 
and said that under the language of the Constitution of 1868. the 
compensation therein referred to meant salary, and that the fee tot 
feeding prisoners was in the nature of an allowance or fee. ow. 
the statutes all throughout, and in the last Code, Sec. 4565, refer 
to “sheriffs' fee and allowances for feeding each prisoner, etc. 


It occurred to me if that section were adopted without the 
proviso, the Legislature would have no power to increase °r di¬ 
minish the compensation of the sheriff during the term for which 
he was elected. It may be that the cost of provisions might rise 
so that it would he a great hardship to compel him to feed the 
prisoners at a certain price. On the other hand, provisions might 
fall so that it would he to the interest of the State to decrease it. 


MR. O'NEAL (Lauderdale)—Read the present law on the 
subject. 

MR. JONES—1 haven't got the language of it. but it simply 
provides the fees for feeding prisoners, guards, etc. I will not 
take up any further time of the Convention. It seems to me that 
it ought to be adopted. 

THE PRESIDENT—The question will be upon the amend¬ 
ment offered by the gentleman from Montgomery. 


Upon a vote being taken, the amendment was adopted. 

THE PRESIDENT—The question will be upon the adoption 
of the Article reported bv the Committee, as amended. 


MR. HOWZE—I have an amendment. 


The amendment was read as follow-s: 

“Amend Section 74, line 23, by striking out the word “here¬ 
tofore.’ and adding the words ‘prior to the ratification of the Con¬ 
stitution of 1875.’ ” 


MR. HOWZE—It sems to me that is necessary, to make 
this clause intelligible. The idea is just this, that this clause was 
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in the Constitution of 1875, and any investment made at that time 
was excepted, by the use of the words “saving investment hereto¬ 
fore made.” and the use of this word “heretofore” in this section 
applies to the time between the adoption of the Constitution of 
1875 and this Constitution. In other words, it will ratify all in¬ 
vestments made since that time, making illegal investments legal 
by using the phraseology that appears in this Constitution now, 
and it seems to me that it ought to be corrected. There are 
probably a number of cases in the courts, there have been some 
to my certain knowledge, and if this language is permitted to 
remain as it is, it will certainly validate illegal acts of trustees, in 
investing in these stocks since the Constitution of 1875. It ought 
to be “saving investments made since the adoption or ratification 
of the Constitution of 1875.” Unless that is done, it will certainly 
have the effect- 

MR. deGRAFFENREID—Won’t this mean the date of the 
ratification of the Constitution, as it is written? 

MR. HOWZE—It does not say so. It says “investments 
heretofore made.” 

MR. deGRAFFENREID—Does this instrument have any ef¬ 
fect whatever until its ratification? 

MR. HOWZE—Not at all; but supposing investments were 
made prior to this, between the ratification of the Constitution of 
1875 and now? 

MR. deGRAFFENREID—Would not that be governed by 
the present Constitution under which we now live? 

MR. HOWZE—It would, unless you validate it by the 
phraesology of this act. 

THE PRESIDENT—The question is on the amendment of¬ 
fered by the gentleman from Jefferson. 

MR. deGRAFFENREID—I move that the amendment be 
laid upon the table. 

Upon a vote being taken, a division was called for, and, by a 
vote of fifty-six ayes and thirty-eight noes, the motion to table 
the amendment prevailed. 

MR O’NEAL (Lauderdale)—I move the previous question 
on the Article as reported. 

MR. COLEMAN (Greene)—Will you withdraw that mo¬ 
tion? I have an amendment that is necessary. 

MR. WEATHERLY—-I would like to ask the gentleman 
from Lauderdale to withdraw his motion. 
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MR. O’NEAL—Certainly, I will withdraw it if there are any 
more amendments. 

MR. WEATHERLY—I simply want to make a suggestion 
to the chairman of the committee. I have conferred with him about 
it. It is as to one word in Section 74, and it is to strike out the 
word “other” in line 22, page 17. I think by striking that word 
out, it gives to the word “trustees” a larger meaning and a broader 
scope than otherwise, and will make the section much more ef¬ 
fective, and by permission of the chairman I would like to ask 
unanimous consent to have that word stricken out. I would like 
to add if the committee consent to it, the words “of any character” 
after the word “trustees.” 

MR. PILLANS—Are not executors, administrators and guar¬ 
dians trustees of express trusts? 

MR. WEATHERLY—They are not strictly trustees. 

MR. PILLANS—They have been so held by our Supreme 
Court. 

MR. WEATHERLY—It has been held they are not trustees. 
It was for that reason I made this suggestion. 

MR. PILLANS—T think you are mistaken about that. 

THE PRESIDENT—There seems to be no response upon 
the part of the committee. The question will be upon the amend¬ 
ment offered by the gentleman from Jefferson to strike out the 
word “other.” 

Upon a vote being taken, the amendment offered by the gen¬ 
tleman from Jefferson was lost. 

MR. COLEMAN (Greene)—I have an amendment. 

The amendment was read as follows: 

“Move to strike out Section 110 on page 25 of the report of the 
Committee on Legislative Department.” 

THE PRESIDENT—The question will he upon the amend¬ 
ment offered by the gentleman from Greene. 

MR. COLEMAN (Greene)—Mr. President, it seems to me 
that Section 110 ought not to be put in there. It seems to 
that Section 110 in the Constitution is wholly unnecessary. It 
might embarrass the courts hereafter. General laws, local laws 
and special laws have all beeen defined by our Supreme Court, 
and they have a fixed definition without any arbitrary definition 
or standard fixed in the Constitution, and it seems to me it would 
be better to let the Constitution alone as to definitions which have 
already been adjudicated. And I would call the attention of the 
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committee to the fact that this is the first time the word “private” 
has been introduced into the Constitution of Alabama. Heretofore 
it has been “general, special and local.” All these words have 
definitions fixed by the decisions of the courts, “Private” in some 
States has been held to mean the same thing as “local,” but it is 
the introduction of a word that will have to be construed by our 
Supreme Court before we will know exactly what meaning will 
be given to it. If any one can show any reason why the Constitu¬ 
tion should declare what is a general law, or a public law. or a 
private law, or a special law, of course, I would not have any ob¬ 
jection to make. The fact is that the Constitution is so good and 
so well framed all the way through, that we ought to be very 
careful how we touch it, and it is only where you vote to fix laws 
that will run a plow share through the decisions of the court that 
I care to make a statement at all. 

MR. deGRAFFENRlED—This is not the work of this com¬ 
mittee. This is the work that came to the committee from the 
Convention. 


MR COLEMAN—Of course, I presume that. I did not pre¬ 
sume the committee put this in their. I do not know where I was 
when this was introduced. A man cannot be here all the time, 
and I was not here then, or I would have called attention to it, but 
that is no reason why if it should not be here it ought not to be 
corrected. I do not want any delegate in this Convention to think 
it is indispensable or would be any grievance to me The decisions 
already declare what general, public and special laws are. and 
there are decisions in other courts where they have the word 
“private,” to which reference can be made. 

The word “private” cannot be found in our Constitution now, 
It is a new term, and all these terms have legal definitions^ I re¬ 
member in a case before me it took this court four months, not 
all the time, but we were four months coming to a decision as to 
how to save these cities from the effect of the local law and the 
general law in the Constitution, the general law having the same 
provision that this Constitution has that the Legislature shall not 
grant to any municipality the power to impose a special privilege 
fax contrary to the general law of the State. I do not pretend 
to say what'will arise or whether anything special will arise under 
it but we need not embarrass the courts, and unless it is necessar* 
why should it be here? If any man can say it is necessary to pu 
it if the Constitution, I will resume my seat without a word. If 
any member who has investigated this question can show where 
it l necessary to be in there I have not a word to say. It is only 
out of great precaution, to prevent any embarrassing questions 
' EX. ,L motion to strike it out of the section, and just 
!e, the cmirt £?c£d as it has heretofore. I make .ha, motion for 
vour consideration. 
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MR. BOONE—It seems to me that the language of Section 
110 is very plain. There is no ambiguity about it. The courts 
could not be embarrassed in any way in considering it. and as 
this Convention adopted this whole section on Local Legislation 
after mature consideration, and three or four or five days' debate 
upon it, I move to lay the amendment on the table. 

Upon a vote being taken, the amendment was tabled. 

JVIR. O’NEAL—I renew my motion for the previous question 
on the adoption of the Article. 

MR. JONES ( Wilcox)—Withdraw that motion. 

MR. O'NEAL—I withdraw it with the understanding that 
the gentleman will renew it. 

MR. SPRAGINS—I wish to make a correction. Jn Section 
1?, page 23, we ask unanimous consent to change the word “adop¬ 
tion/' in the third line, to the word “ratification/’ 

There being no objection, it was so ordered. 

MR. SPRAGINS—On page 24, Section 31. the Committee 
<le>ires to change the word “effect” to “affect,” in the nineteenth 
line 5 . 

There was no objection and the amendment was ordered. 

MR. SPRAGINS—On page 25, line 7, Section 106, change the 
word “effected” to “affected.” 

There being no objection, the amendment was ordered. 

MR. JONES (Wilcox)—1 have an amendment. 

"Add at the end of Subdivision 21, line 3. page 24, ‘local legis¬ 
lation and laws heretofore passed by the Legislature increasing 
the jurisdiction of the Justices of the Peace in Wilcox County, are 
hereby repealed/ ” 

THE PRESIDENT—The question will be upon the adoption 
of tin* amendment offered by the gentleman from Wilcox. 

Mr. Samford (Pike) sought recognition. 

THE PRESIDENT—The gentleman from Wilcox has the 
floor. Does the gentleman yield? 

MR. JONES—Certainly. 

MR. SAMFORD—Won't you consent to strike out the word 
“W ilcox” and let it apply to the whole State? 

MR. JONES (Wilcox)—I will state I did not know but what 
there would be some objection to it on the part of other delegates 
on the floor. 
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MR. SAMFORD (Pike)—It would be a public benefaction. 

MR. JONES (Wilcox)—Mr. President, in Wilcox County, we 
have a county court that has jurisdiction of all misdemeanors com¬ 
mitted in that county, and it has two jury terms of the court each 
year. About twenty years ago, a gentleman who was a justice of 
the peace represented Wilcox as a member of the Lower House 
of the General Assembly, and he had a bill passed giving justices 
of the peace in Wilcox County concurrent jurisdiction with the 
County Court in all cases of misdemeanor. The gentleman who 
had the law passed was a capable and efficient justice of the peace, 
and if all the justices in the county had been his equal, it is possible 
there would have been no serious objection to the law, but it has 
not given satisfaction, and it should be repealed, and the justices of 
the peace have the same fees that justices of the peace have in 
other counties of the State. 


MR. WALKER—I would like to ask the gentleman why he 
did not get it repealed by the Legislature, and not come to the 
Constitutional Convention? 


MR. JONES—I will say that I am aware it is a matter that 
could be attended to by the Legislature, but it has not been done. 
A great many members of the Legislature think that the cat ought 
to be belled, but they are not willing to bell the cat. I am willing 
to bell the cat and take the responsibility, because T know the 
feeling of my people at home. If it took up any time, if it did 
anybody in the State any wrong, I would not ask it. But it is 
the wish of delegates on the floor of the Convention from mv 
county to have this enacted, and it can do no other part of the 
State any harm. I have seen the Committee and they say they 
have no objection, and say they will leave it to the delegates, on 
this floor, and f ask that it be passed, and I will take up no time 
in discussing it. 

MR. WALKER—I do not like to interfere with local desires, 
but it does not seem to me it ought to go into the Constitution, 
and I move to lav the amendment on the table. 

Upon a vote being taken, the motion prevailed. 

MR. O’NEAL—I move the previous question on the Article. 

MR. MURPHREE—I hope the gentleman will withdraw 

that. 


MR. O’NEAL—I will not yield. 


Upon a vote being taken, the motion was called for, and. by a 
further vote of 57 ayes and 42 noes. the previous question was 


ordered. 
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THE PRESIDENT—The question is on the adoption of the 
Article as reported by tht Committee. 

Upon a vote being- taken, the Article was adopted. 

THE PRESIDENT—The next order will be the reading- of 
Article V. 

MR. WHITE—Before reading that, I desire to submit a sup¬ 
plemental report. 

The report was read as follows: 

Mr. President, your Committee on Order and Harmony of the 
Constitution, for the reasons hereinbelow stated, have instructed 
me to make the following supplemental report: The provisions 
that sheriffs shall hold their office for a term of four years, to¬ 
gether with the fact that the sheriffs who are elected in the year 
1^00. would without some amendments, put the election of sheriffs 
at a time other than that at which all other county officers are 
elected. The committee have accordingly inserted at the end of 
the first sentence of Section 138 the following proviso: 

“Provided, that sheriffs elected in the year 1904 shall hold their 
offices for a term of six years unless sooner removed. 

“Respectfully submitted, 

(Signed.) Frank S. White. 

Chairman of Committee.” 

THE PRESIDENT—The regular order will he the reading 
of the report of the Committee on Harmony, Article V. 

Mr. Reese took the chair. 

The Secretary read Article V as follows: 

ARTICLE V. 

Executive Department. 

112. The Executive Department shall consist of a Governor, Lieutenant 
Governor, Attorney General. State Auditor, Secretary of State. State Treas¬ 
urer, Superintendent of Education, Commissioner of Agriculture and In¬ 
dustries and a sheriff for each county. 

113. The supreme executive power of the State shall be vested in a 
chief magistrate, who shall be styled “The Governor of the State of Ala¬ 
bama.” 

114. The Governor, Lieutenant Governor, Attorney General, State 
Auditor, Secretary of State, State Treasurer, Superintendent of Education 
and Commissioner of Agriculture and Industries, shall be elected by the 
qualified electors of the State at the same time and places appointed for 
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the election of members of the legislature in the year nineteen hundred and 
two, and in every fourth year thereafter. 

115. The returns of every election for Governor, Lieutenant Governor, 
Attorney General, State Auditor, Secretary of State, State Treasurer. Super¬ 
intendent of Education and Commissioner of Agriculture and Industries 
shall be sealed up and transmitted by the returning officers to the seat of 
government, directed to the Speaker of the House of Representatives, who 
shall, during the first week of the session to which such returns shall be 
made, open and publish them in the presence of both Houses of the legis¬ 
lature in joint convention; but the Speaker's duty and the duty of the joint 
convention shall be purely ministerial. The result of the election shall be 
ascertained and declared by the Speaker from the face of the returns without 
delay. The person having the highest number of votes for any one of said 
offices shall be declared duly elected; but if two or more persons shall have 
an equal and the highest number of votes for the same office, the legislature 
by joint vote, without delay, shall choose one of said persons for said office, 
contested elections for Governor, Lieutenant Governor, Attorney General. 
State Auditor, Secretary of State, State Treasurer, Superintendent of Fhlu- 
cation and Commissioner of Agriculture and Industries, shall be determined 
by both houses of the legislature in such manner as may be prescribed by 
law. 


lid. The Governor, Lieutenant Governor, Attorney General. State Au¬ 
ditor, Secretary of State, State Treasurer, Superintendent of Education and 
Commissioner of Agriculture and Industries elected after the ratification of 
this Constitution, shall hold their respective offices for the term of four 
years from the first Monday after the second Tuesday in January next, 
succeeding their election, and until their successors shall be elected and 
qualified. After the first election under this Constitution no one of said 
officers shall be eligible as his own successor; and the Governor shall not be 
eligible to election or appointment to any office under this State or to the 
Senate of the United States, during his term and within one year after the 
expiration thereof. 

117. The Governor and Lieutenant Governor shall each be at least 
thirty years of age when elected, and shall have been citizens of the United 
States ten years and resident citizens of this State at least seven years next 
before the date of their election. The Lieutenant Governor shall be ex-officio 
President of the Senate, but shall have no right to vote except in the event 
of a tie. 

118. The Governor, Lieutenant Governor, Attorney General, .State 
Auditor, Secretary of State, State Treasurer, Superintendent of Education 
and Commissioner of Agriculture and Industries shall receive compensation 
to be fixed bv law, which shall not be increased or diminished during the 
term for which thev shall have been elected, and shall, except the Lieutenant 
Governor, reside at the State capital during the time they continue in office, 
except during epidemics. The compensation of the Lieutenant Governor 
shall be the same as that received by the Speaker of the House, except while 
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serving as Governor, during which time his compensation shall he the same 
as that allowed the Governor. 

119. If the legislature, at the session next after the ratification of this 
Constitution, shall enact a law increasing the salary of the Governor, such 
increase shall become effective and apply to the first Governor elected after 
the ratification of this Constitution, if the legislature shall so determine. 

120. The Governor shall take care that the laws he faithfully executed. 

121. The Governor may require information in writing, under oath, 
from the officers of the Executive Department, named in this article, or 
created by statute, on any subject relating to the duties of their respective 
offices; and he may at any time require information in writing, under oath, 
from all officers and managers of State institutions, upon any subject re¬ 
lating to the condition, management and expenses of their respective offices 
and institutions. Any such officer or manager who makes a wilfully false 
report or fails without sufficient excuse to make the required report on 
demand, is guilty of an impeachable offense. 

122. The Governor may, by proclamation, on extraordinary occasions, 
convene the Legislature at the seat of government, or at a different place 
if, since their last adjournment, that shall have become dangerous from an 
enemy, insurrection, or other lawless outbreak, or from any infectious or 
contagious disease; and he shall state specifically in such proclamation 
each matter concerning which the action of that body is deemed necessary. 

122. The Governor shall, from time to time, give to the Legislature 
information of the state of the government, and recommend for its con¬ 
sideration such measures as he may deem expedient; and at the commencement 
of each regular session of the Legislature, and at the close of his term of 
office, he shall give information by written message of the condition of the 
State; and he shall account to the Legislature as may be prescribed by law. 
for all moneys received and paid out by him or by his order; and at the 
commencement of each regular session he shall present to the Legislature 
estimates of the amount of money required to be raised by taxation for all 
purposes. 

124. The Governor shall have power to remit fines and forfeitures 
under such rules and regulations as may be prescribed by law; and, after 
conviction, to grant reprives, paroles, commutations of sentence and pardons, 
except in cases of impeachment. The Attorney General, Secretary of State, 
and State Auditor shall constitute a Board of Pardons, who shall meet 
on the call of the Governor, arid before whom shall be laid all recommenda¬ 
tions or petitions for pardon, commutation or parole, in cases of felony; 
and the board shall hear them in open session and give their opinion thereon 
in writing to the Governor, after which, or on the failure of the board to 
advise for more than sixty days, the Governor may grant or refuse the 
commutation, parole or pardon, as to him seems best for the public interest. 
He shall communicate to the Legislature at each session every remission of 
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fines and forfeitures, and every reprieve, commutation, parole or pardon, 
with his reasons therefor, and the opinion of the Board of Pardons in each 
case required to be referred, stating the name and crime of the convict, the 
sentence, its date, and the date of reprieve, commutation, parole or pardon. 
Pardons in cases of felony and other offenses involving moral turpitude 
shall not relieve from civil and political disabilities, unless approved by the 
Board of Pardons and specifically expressed in the pardon. 


125. Every bill which shall have passed both houses of the Legislature, 
except as otherwise provided in this Constitution, shall be presented to the 
Governor; if he approve, he shall sign it; if not, he shall return it with his 
objections to the house in which it originated, which shall enter the objec¬ 
tions at large upon the journal and proceed to reconsider it. If the Gov¬ 
ernor’s message proposes no amendment which would remove his objections 
to the bill, the house in which the bill originated may proceed to reconsider, 
and if a majority of the whole number elected to that house vote for the 
passage of the bill, it shall be sent to the other house, which shall in like 
manner reconsider, and if a majority of the whole number elected to that 
house vote for the passage of the bill, the same shall become a law, not¬ 
withstanding the Governor’s veto. If the Governor s message proposes 
amendment which would remove his objections, the house to which it is sent 
may so amend the bill, and send it with the Governor's message to the other 
house, which may adopt, but cannot amend, said amendment; and both houses 
concurring in the amendment, the bill shall again be sent to the Governor 
and acted on by him as other bills. If the house to which the bill is re¬ 
turned refuses to make such amendment, it shall proceed to reconsider; and 
if a majority of the whole number elected to that house shall vote for the 
passage of the bill, it shall be sent with the objections to the other house, 
by which it shall likewise be reconsidered, and if approved by a majority o 
the whole number elected to that house, it shall become a law. If the house 
to which the bill is returned makes the amendment and the mother house 
declines to pass the same, the house shall proceed to reconsider as though 
the bill had originated therein, and such proceedings shall be taken thereon 
as above provided. In every such case, the vote of both houses sha 
determined by yeas and nays and the names of the members voting for or 
against the bill shall be entered upon the journals of each house respecive^ 
If anv bill shall not b<* returned by the Governor, within.six days, Sunday 

excepted after it shall have been presented, the same shall become a law 
excepted, aue . . it n i e<;s the Legis ature, by its adjourn- 

i„ like manner as tf he had not £ a when men, 

mem, prevent the return, in uh to ,|, e house in which it 

originated within (wo days after reassembling, otherwise it sh “ 1 ’ 

,aw; but bills Primed to the Governor^Co", I!, y 

adjournment of the Legislature ma. I 4 j deoosited 

. vu* a ffer such adjournment, and if approved ana aeposueu 

time within ten da>s atter suui auj , * Fverv vote 

with the Secretary of State within that time shall become law. Every vote, 

with the oecrerarj ^ rrence of both houses may be necessary, 

order, or relation ,0 whtch ° f “ r °,“V„, on of elections by the 

except on puestions of adiotirnment and tne oring g 
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two houses, and amending this Constitution, shall he presented to the Gov¬ 
ernor; and, before the same shall take effect, be approved by him; or being 
disapproved, shall be repassed by both houses according to the rules and 
limitations prescribed in the case of a bill. 

12 b. The Governor shall have power to approve or disapprove any item 
or items of any appropriation bill embracing distinct items, and the part or 
parts of the bill approved shall be the law, and the bill approved shall be 
the law, and the item or items disapproved shall be void, unless repassed as- 
cording to the rules and limitations prescribed for the passage of bills over 
the executive veto; and he shall in writing state specifically the item or 
items be disapproves, setting the same out in full in his message, but in such 
case the enrolled bill shall not be returned with the Governor’s objection. 

127. In case of the Governor’s removal from office, death or resignation, 
the Lieutenant-Governor shall become Governor. If both the Governor and 
Lieutenant Governor be removed from office, die, or resign, more than sixty 
days prior to the next general election at which any State officers are to be 
elected, a Governor and Lieutenant-Governor shall be elected at such elec¬ 
tion for the unexpired term; and in the event of a vacancy in the office, caused 
by the removal from office, death or resignation of the Governor and the 
Lieutenant-Governor, pending such vacancy and until their successors 
shall he elected and qualified, and office of Governor shall be held and ad¬ 
ministered by either the President pro tern, of the Senate, Speaker of the 
House of Representatives, Attorney-General, State Auditor, Secretary of 
State, or State Treasurer, in the order herein named. In case of the im¬ 
peachment of the Governor, his absence from the State for more than twenty 
days, unsoundness of mind, or other disability, the power and authority of 
the office shall, until the Governor is acquitted, returns to the State, or is 
restored to his mind, or relieved from other disability, devolve in the order 
herein named upon the Lieutenant-Governor, President pro tern, of the 
Senate. Speaker of the House of Representatives, Attorney-General, State 
Auditor, Secretary of State and State Treasurer. If any of these officers 
be under any of the disabilities herein specified, the office of Governor shall 
be administered in the order named by such of these officers as may he 
free from such disability. If the Governor shall he absent from the State 
oxer twentx da> s, the Secretary of State shall notify the Lieutenant-Governor, 
who shall enter upon the duties of Governor; if both the Governor and 
Lieutenant-Governor shall he absent from the State over twenty days, the 
Secretary of State shall notify the President pro tern, of the Senate, who 
shall enter upon the duties of Governor, and so on, in case of such absence, 
he shall notify each of the other officers named in their order, who shall 
dischaig< the duties of the office until the Governor or other officer entitled 
to administer the office in succession to the Governor returns. If the 
Governor-elect fails or refuses from any cause to qualify, the Lieutenant- 
('.overnor-elect shall qualify and exercise the duties of Governor until the 
Governor-elect qualifies; and. in the event both the Governor-elect and the 
Lieutenant-Governor-elect from any cause fail to qualify, the President pro 
tern, of the Senate. Speaker ot the House of Representatives, the Attornev- 
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General, State Auditor, Secretary of State and State Treasurer shall in like 
manner, in the order named, administer the office, until the Governor-elect 
or Lieutenant-Governor-elect qualifies. 

U8. If the Governor or other officer administering the office shall appear 
to be of unsound mind, it shall be the duty of the Supreme Court of Alabama, 
at any special term, which it is hereby authorized to call for that purpose, 
upon request in writing verified by their affidavits, of any two of the officers 
named in Section 127 of this Constitution, not next in succession to the 
office of Governor, to ascertain the mental condition of the Governor or other 
officer administering the office, and if he is adjudged to be of unsound mind, 
to so decree, a copy of which degree, duly certified, shall be filed in the office 
of the Secretary of State; and in the event of such adjudication, it shall be 
the duty of the officer next in succession to perform the duties of the office 
until the Governor or other officer administering the office is restored to his 
mind. If the incumbent denies that the Governor or other person entitled to 
administer the office has been restored to< his mind, the Supreme Court, at 
the instance of any officer named in Section 127 of this Constitution, shall 
ascertain the truth concerning the same, and if the officer has been restored 
to his mind, shall so adjudge and file a duly certified copy of its decree with 
the Secretary of State; and in the event of such adjudication, the office shall 
be restored to him. The Supreme Court shall prescribe the method of taking 
testimony and the rules of practice in such proceedings, which shall include 
a provision for the service of notice of such proceedings on the Governor 
or person acting as Govrenor. 

129. The Lieutenant-Governor, President pro tern, of the Senate, Speaker 
of the House, Attorney-General, State Auditor, Secretary of State or State 
Treasurer, while administering the office of Governor, shall receive like com¬ 
pensation as that prescribed by law for the Governor, and no other. 

130. No person shall at the same time hold the office of Governor and 
any other office, civil or military, under this State or the United States or 
any other State or government, except as otherwise provided in this Consti¬ 
tution. 

131. The Governor shall be commander-in-chief of the militia and 
volunteer forces of this State, except when they shall be called into the 
service of the United States, and he may call out the same to execute the 
laws, suppress insurrection and repel invasion, but need not command in 
person unless directed to do so by resolution of the legislature, and when 
acting in the service of the United States, he shall appoint his ^taff, and the 
legislature shall fix his rank. 

132. No person shall be eligible to the office of Attorney General, State 
Auditor, Secretarv of State, State Treasurer, Superintendent of Education 
or Commissioner of Agriculture and Industries unless he shall have been 
a citizen of the United States at least seven years, and shall have resided in 
this State at least five years next preceding his election, and shall be at least 
twenty-five years old when elected. 



4730 


O E r * I C r A E P R O C E EDI X G S 


133. There shall f>e a seal of State which shall be used officially by the 
Governor, and the seal now in use shall continue to be used until another 
shall have been adopted by the legislature. The seal shall be called “The 
Great Seal of the State of Alabama. ’ 

134. The Secretary of State shall be the custodian of the Great Seal 
of the State, and shall authenticate therewith all official acts of the Governor, 
except his approval of laws, resolutions, appointments to office and adminis¬ 
trative orders. He shall keep a register for the official acts of the Governor, 
and when necessary shall attest them and lay copies of the same, together 
with copies of all papers relative thereto, before either house of the legislature 
when required to do so, and shall perform such other duties as may be pre¬ 
scribed by law. 

135. All grants and commissions shall he issued in the name and by 
the authority of the State of Alabama, sealed with the Great Seal of the 
State, signed by the Governor and countersigned by the Secretary of State. 

13b. Should the office of Attorney General, State Auditor, Secretary of 
State. State Treasurer, Superintendent of Education, or Commissioner of 
Agriculture and Industries become vacant from any cause, the Governor 
shall fill such vacancy until the disability is removed or a successor elected 
and qualified. In case any of said officers shall become of unsound mind, 
such unsoundness shall be ascertained by the Supreme Court upon the sug¬ 
gestion of the Governor. 

137. The Attorney General. State Auditor, Secretary of State, State 
Treasurer, Superintendent of Education, and Commissioner of Agriculture 
and Industries shall perform such duties as may he prescribed by law. The 
State Treasurer and State Auditor shall every year, at a time fixed by the 
legislature, make a full and complete report to the Governor, showing the 
receipts and disbursements of every character, all claims audited and paid 
nut. by items, and all taxes and revenues collected and paid into the treasury, 
and the sources thereof. They shall make reports of tenor upon any matters 
pertaining to their offices if required by the Governor or the legislature. The 
Attorney General. State Auditor, Secretary of State, State Treasurer and 
Commissionncr of Agriculture and Industries shall not receive to their use 
any fees, costs, perquisites of office or other compensation than the salaries 
prescribed by law, and all fees that may he payable for any services per¬ 
formed by such officers shall he at once paid into the State Treasury. 

138. A sheriff shall he elected in each County by the qualified electors 
thereof who shall hold office for a term of four years unless sooner removed, 
and he shall he ineligible to such office as his own successor: provided that 
the sheriffs elected in the year nineteen hundred and four shall hold office 
for a term of six years unless sooner removed. Whenever any prisoner is 
taken from jail or from the custody of the sheriff or his deputy, and put to 
death, or suffers grievous bodily harm, owing to the neglect, connivance, 
cowardice or other grave fault of the sheriff, such sheriff may he impeached 
under Section 174 of this Constitution. If the sheriff he impealiced and 
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thereupon convicted, he shall not be eligible to hold any office in tins State 
during the time for which he had been elected to serve as sheriff. 


Mr. Reese here took the chair. 

MR. JONES (Montgomery)—I have an amendment. 

THK PRESIDENT PRO TEM.—The Secretary will read 
the amendment offered by the chairman of the Committee on the 
Executive Department. 

The amendment was read as follows: 


“Amend Section 138 of the article on the Executive Depart¬ 
ment. as reported by the Committee on the Order. Consistency 
and Harmony of the Constitution, as follows: strike out the words 
‘and he shall be ineligible to such office as his own successor.* in 
lines 18 and 19. and insert in lieu thereof the following words, 
to wit. ‘who mav succeed himself, but shall not hold such office 
for more than two of any three consecutive terms. Insert after 
the word ‘Constitution* in the 22nd line on page 35 of the printed 
report and before the word ‘it* therein, the words ‘and the Gov¬ 
ernor when satisfied, after hearing the Sheriff, that he should he 
impeached, mav suspend him from oft ice until the impeachment 
proceedings are terminated.’ 

“Amend further bv striking out the period after the word 
‘Constitution* and inserting a semi-colon in lieu of the period. 


MR JONES (Montgomery)—That amendment is in substance 
the ordinance which was offered by the gentleman from Walker 
(Mr. Long) and reported favorably by the Committee on Execu¬ 
tive Department, and which is now on the calendar. In short, it 
restores the status of the Sheriffs to what it was betore the Con¬ 
vention reconsidered that matter. There were two propositions 
which seemingly were dove-tailed one into the other, and one being 
reconsidered, the friends of that measure reconsidered the other. 


[ .hall not take up the time of the Convention with any lengthy 
speech as to the merits of this measure. Many of us who Mippoit 
if believe that a great principle is gained when the exemitne is 
expowered in the specific case here to suspend the Sheiitf if he 
thinks him guilty If such misconduct that he onkrs torn uu- 
peached and thev also believe that m view of this stron^ei power 
and the extraordinary danger that the Sheriff sometimes incurs, 
that It Could he wise anti Just to allow hint to succeed it , se 

especially if he is to «Z 

l-ICWr l W in accordance with the report of the Committee 
on Etecmlve Department, to which the ordinance was referred, 
which contains the substance of that amendment, because a.tcr 
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consultation, a great many members of this Convention believe 
that would be the wisest and safest solution of the question. 

MR. ROGERS (Sumter)—I move the adoption of the amend¬ 
ment offered bv the gentleman from Montgomery. 

THE PRESIDENT PRO TEM.—It is moved that the amend¬ 
ment offered by the gentleman from Montgomery be adopted. 

MR. OATES— T am opposed to that amendment, and I pro¬ 
pose to state briefly to this Convention why I am opposed to it. 
In the first place, it is unprecedented in this State. No constitu¬ 
tion that Alabama has ever had in the eighty-two years of her 
existence allowed any Sheriff to succeed himself, and none of 
them except that of 1875 allowed him even to be the deputy of 
his successor, and I believe that that was unwise. Allowing the 
Sheriff to become the deputy enables them in some cases to 1 keep 
the office in the family, to popularize one of the deputies and elect 
him Sheriff, and then he takes the ex-Sheriff as his deputy, and in 
that way the office has been practically in the same familv, in 
some counties, term after term. In this State where we have so 
many men well qualified to fill office, it is better that the office be 
passed around, as I have heard it said that the bottle be passed 
around, and le f other men who are worthy have a showing at it 
once in a while. 

MR. ROGERS (Sumter)—If that theory is good, why not 
apply it to the Probate Judge, the Clerk of Court, the Tax Collector 
and Tax Assessor? 

MR. OATES—T am not called on to pass on that question, 
because my friend, the delegate from Sumter, has not offered such 
a proposition. If you did. you would hear from me on that line. 

The President here resumed the chair. 

MR. ROGERS—You are passing on the Sheriff, whv not pass 
on these others officers. 

MR. OATES-—That is not up. You are on a side issue now, 
one that you have not presented. There is no officer in anv county, 
unless possibly the Probate Judge, and I do not sav it of him, who 
has such power to use partiality as the Sheriff. The Sheriff is not 
only one of the three officials to draw the jury, but wherever addi¬ 
tional jurors are to be summoned he is the sole man to do that 
under the order of the court. He goes and selects them. 

He can show favors to them in many, many wavs. He is the 
jailer, or can appoint whom he pleases as jailer. He can show 
favors in the execution of processes. Under our law, when an 
execution is placed in his hands against a defendant, so that he 
has the money in court by the succeeding term of the court, he 
cannot he said not to have sufficiently complied with his obligation 
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so that he can be removed. He can go and levy an execution at 
once on the property of a defendant or hold it up and give him 
several months indulgence, and in that way show favors. He is an 
officer that can show favors all around and upon every hand, and, 
sir, those and others. For instance, he is even the chief officer in 
elections. He is the chief returning officer, and he has charge of 
the boxes, he and his deputies everywhere, and he can show favors 
so as to re-elect himself in nearly every instance. 

Were our forefathers fools, the men who made the Constitu¬ 
tion of 1819 and every Constitution since? I think not. They 
certainly had good reason for making this officer ineligible to 
succeed himself, and they also put it in that he should not be the 
deputy of his successor. That part was left out in the Constitution 
of 1875 for the first time, the first departure from a rule well es¬ 
tablished. 

Wise men made those Constitutions. They had good reasons 
for their action. Why should we make that departure now' It 
seems to me that we ought not. There has been complaint about 
the provision alluded to by my distinguished friend and colleague 
from Montgomery (Mr. Jones) and now they have gotten out of 
that the power of the Governor to suspend, but still the impeach¬ 
ment goes before the Supreme Court, which is an improvement, 
and as it stands, while the sheriff can not succeed himself, he can 
be a deputy. Is that not enough for him? That is what he has 
under the present Constitution. It seems to me to be a departure 
without warrant: it is a dangerous precedent. It may be said bv 
some gentlemen—-in fact, I have heard it said 1)}' delegates, that 
in some States where the sheriff succeeds himself, it is all well, 
but it does not come from any gentleman who has had experience 
in those States where that is the practice. Some gentleman mav 
have dropped down in a countv or visited a court here and there 
where that happened to be the'ease: where the sheriff was an ex¬ 
ceedingly popular man, but this would lead to abuses It is an 
untried experiment in this State, and I hope it will not be resorted 
to in this instance. Whv. sir, I am informed (I have seen none 
of them) that the sheriffs, or a large number of them, are m session 
here in this citv, looking after their inteiest>. It has got so oi 
ganizations of officers are formed in order to dictate to the Legis¬ 
lature, and thev are dictating to this Convention Remember, 
delegates that vour constituents are the people, and if you make 
this "departure, and this innovation, when it comes home to the 
people and they have a sad experience, you and I are responsible 

for it. 

MR HFFLIN (Chambers)—Does not the old Constitution 
guarantee the right to all citizens to he heard by petition? 

MR OATES_I have not seen any petition. I would not deny 

anybody the right of petition. 
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MR. HEFLIN—Don't you think that when they are being 
heard through their organization, by delegates on this floor, that 
they have a right to be heard? 

MR. OATES—I have not seen a petition, and I do not know 
what any other delegate has seen. Unless my friend represents 
them- 

MR. HEFLIN—I think I represent them in part. 

MR. OATES—I represent them just like I represent other 
citizens of the State. Because a man is an officer, in my estima¬ 
tion. he is not entitled to preference over anybody else in the mak¬ 
ing of the fundamental law. The people are all interested, and we 
are making offices and providing what they shall be and who shall 
fill them, and for what length of time. Why, sir, men have always 
been found very anxious to have these offices, and perfectly capa¬ 
ble men. I believe, as a rule, the sheriffs are efficient. I have 
heard no complaint until recently of this thing of a successor. I 
canvassed the State in favor of this Convention, and I venture, 
made as many speeches as any delegate on this floor. I made 
seventeen in different parts of the State, and I never heard the 
question agitated of this change that the sheriffs were to be made 
their own successors, not at all. Other questions were discussed 
and discussed fully. I might go on and talk upon this and give 
reasons, but every man knows, and out of the large number of 
lawyers here, delegates who have had experience in the court 
house and seen the sheriff’s work, know what an influential man 
he is. especially if hd is at all shrewd, and I think it a dangerous 
departure, and hope this Convention will not adopt this amend¬ 
ment. 

MR. LONG (Walker)—In reply to the distinguished gentle¬ 
man from Montgomery (Mr. Oates), I wish to state that it is not 
ar> argument pro or con to say that it is not in the old Constitu¬ 
tion. There is very little in the old Constitution that is contained 
in this new one. It is no argument to say that the State of Ala¬ 
bama has never recognized the right of the sheriff to be his own 
successor. A good reason cannot be given why the sheriff should 
not be his own successor. 

A gentleman, possibly the oldest delegate upon this floor, told 
me that when before the war it was done, no doubt there was a 
cause for its being done, because the sheriffs used to handle hun¬ 
dreds and hundreds of thousands of dollars in some of the counties. 
That is not true any longer. At that time, a man might run an 
account with his merchant and was only required to settle once 
a year. This provision was adopted so the sheriff could wind up 
his business every four years. Business has progressed to such 
an extent since that time that the sheriff, with an execution in his 
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hands, is looked after, and the men interested in that execution 
look after the sheriff closer, and he is required to make settle¬ 
ments two or three times each year, and a man who trades with 
his merchant and does not pay for his good in less than thirty 
days- 

MR. SANFORD (Montgomery)—-Why should sheriffs be the 
only executive officers allowed to succeed themselves? 

MR. LONG—I am not here to answer that, but I am here 
to state that the sheriffs in Alabama have never been allowed to 
succeed themselves, and the other executive officers of this State 
have up to this time—every one of them. 

MR. OATES—When you limit the Governor, the Chief 
Executive officer, to four years, wh)^ should you give the sheriff 
the right to succeed himself? 

MR. LONG—I am not here to atone for all the wrongs done. 
I think every officer in the State of Alabama should be allowed 
to succeed himself. I have lived in Georgia, where one Sheriff, in 
the County of Carroll has been sheriff for over twenty years, and 
he has always been an efficient officer, and he has had a great 
deal to do, the gentleman from Montgomery to the contrary not¬ 
withstanding, and there is no encouragement for a, sheriff of that 
kind to be his own successor to do his duty. 

Why should we say to the sheriff you shall not be eligible as 
your own successor no matter how well you perform your duty, 
no matter if every man in the county wants you to be sheriff 
again? No matter if you put to flight a thousand mobs, yet sir. 
you have got to content yourself, as the gentleman from Mont¬ 
gomery' says, with being a little deputy to another sheriff. There 
can be no good reason given why the sheriff should not be his own 
successor. I hope this amendment, introduced by the distinguished 
Chairman of the Committee on the Executive Department, will be 
adopted by this Convention. It is right. It will make the Con¬ 
stitution stronger, because it is a step in the right direction. The 
sheriff should be allowed to succeed himself. You must remember 
that we do not legislate him into office. If the sheriff should run 
again, the people are not bound to support him, and if he has not 
made a good officer they r will not do it. 

Now, as far as the sheriff showing favors is concerned, there 
is not a man in the State that can show as many favors to as 
many r men as the tax collector, yet he is allowed to succeed him¬ 
self as often as he pleases. The tax assessor can do the same 
thing, yet you deny the sheriff that very right. Why, the tax 
assessor and the tax collector and even the tax commissioners can 
show thousands of favors where the sheriff can show one. Let 
us look at this question right, and this is a question which is a 
compromise that comes up here. 
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The Sheriffs of this State are not down here, while some of 
them are here, they are not here in executive session. They are 
here simply asking justice at the hands of this Convention, and 
I dare say that the sheriffs of this State would like to have the 
privilege of succeeding themselves, providing the people of their 
respective counties are in favor of re-electing them, and I hope 
this Convention will adopt this amendment. It is a compromise, 
but satisfactory to the men on this floor who represent the sheriffs. 
A man has to be a good man or he cannot be sheriff. 

MR. WHITE—What was the compromise. 

MR. SANFORD (Montgomery)—Who made the compromise? 

MR. LONG—A great many gentlemen here. You distin¬ 
guished gentlemen are not well enough posted to be informed 
may be. (Laughter). If gentlemen were familiar with the work 
and knew as much as you should, you would know a whole lot of 
us agreed to it. It is right and we agreed to it. We do not have 
to let you into every little caucus that goes on here on this floor. 
(Laughter.) We knew you were against us and did not invite 
you in. 

MR. COLEMAN (Greene)—Mr. President and delegates to 
the Convention, it is strange that at this stage of our proceedings, 
we should have this question up before us again, and stranger still, 
to have heard the speech of the gentleman who last addressed 
you, when only a week or ten days ago, when the proposition was 
made here to impeach the sheriffs and to suspend them during 
impeachment, he raised the hue and cry here that the sheriffs of 
this State, if that was put into the Constitution, would defeat it; 
that they would rise up en masse against it. Now we hear the 
same man advocate the adoption of the very identical resolution 
he denounced in such terms. 

And, Mr. President, there has been a singular change of face 
here. When the Executive Committee first reported, thev re¬ 
ported the suspension of the sheriff during the impeachment, but 
only gave him one term, and no one in this Convention raised an 
opposing voice to that proposition as to one term, but only as to 
the impeachment. Now it seems it has come to this, that the 
sheriffs are willing to be removed before impeachment if von 
allow them two terms, and that is the compromise to be made with 
the people of Alabama. The Chairman of the Committee stated 
the other day, in arguing this question, that we should not be awed 
by the sheriffs; that we should do our duty to the people of Ala¬ 
bama irrespective of the mutterings of the sheriffs, and 1 call 
upon him to carry out the same views that he favored when he 
first announced the proposition here that the sheriff should not 
succeed himself. There is not a sheriff in Alabama, who when 
he was a candidate for office expected to succeed himself, tie 
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knew when he was running 1 for office that he would he allowed 
only one term, and this is an after-thought to take advantage of the 
presence of this Convention here to engraft another term on his 
present term. 

But, if the sheriffs are elected in 1904, that is six years and 
he holds ten years, four now and six years later. I say it is wrong 
to the people of Alabama. 1 believe that we have the best sheriff 
in Alabama in my county. He is not only a fine officer, but he is 
my friend personally, politically and all the way through, but he 
has been either sheriff of that county or chief deputy for over 
fifteen years, and at the last election he got more votes than all the 
balance of them put together in the primary election, and he will 
continue to do it if he wants the office. It is wrong in principle, 
and it is an innovation that the people did not expect of us at the 
time of our election at this Convention. Who, upon the stump, 
canvassing for this Convention here, ever mooted the question 
that the sheriffs were to double their terms? What delegate here 
made such an announcement? And where are the men who as¬ 
sisted the sheriffs to run in order that they might be candidates 
themselves the next time? 

Four or five men perhaps had other arrangements already 
made, to become candidates hereafter, and yet this Convention is 
expected to come in and cut them all out of their expectations 
and arrangements made under the existing laws. But what is more 
surprising than anything else is this vascillation at this period in 
our proceedings. This question was settled here, as I thought per¬ 
manently, and we should not introduce into our Constitution any¬ 
thing that would give rise to such opposition as this, and certainly 
we should not do it under the force referred to by the delegate 
from Montgomery (Mr. Oates) who has just spoken. I think it 
is wrong in principle, and I hope it will not be adopted, and while 
1 do not wish to cut off debate. I move to lay the amendment upon 
the table. 

MR. HEFLIN (Chambers)—I ask the gentleman from Greene 
to withdraw his motion to table the amendment. 

There were loud expressions of dissent. 

THE PRESIDENT—The motion is that the amendment be 
laid upon the table. 

MR. HEFLIN—I ask the gentleman from Greene if he will 
withdraw it I will renew it at the conclusion of my speech if he 
will allow me. 

THE PRESIDENT—The gentleman declines to withdraw 
the motion. 

MR. HEFLIN—I appeal to the gentleman to withdraw it. I 
will renew it for him. 
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THE PRESIDENT—The gentleman declines to withdraw it. 
MR. HEFLIN—I demand an aye and no vote. 

The call was sustained. 

THE PRESIDENT—As many as favor the motion to table 
will say aye, and those opposed no, as your names are called. 

Upon a call of the roll the vote resulted as follows: 

AYES. 


Messrs. President, 

Freeman, 

Phillips. 

Altman, 

Grant, 

Porter, 

Ashcraft, 

Grayson, 

Reynolds (Henry), 

Ranks, 

Handley, 

Rogers, of Lowndes, 

Bcddovv, 

Harrison, 

Sanford, 

Bethune, 

Hood. 

Sloan. 

Rlack well. 

Howze, 

Smith, Mac. A., 

R rooks. 

J a ckson, 

Smith, Morgan M ., 

R row no, 

Jones, of Bibb. 

Spears, 

Carnatlion. 

Kyle. 

Spragins, 

Chapman, 

Lowe, of Lawrence. 

Stewart. 

Cofer. 

MeMillan ( Baldwin ). 

Thompson, 

Coleman, of Greene. 

McMillan, of W ilcox, 

Walker. 

Cunningham. 

Martin, 

Watts, 

I )avis. of DcKalh. 

Merrill. 

Wea kley. 

1 )avis, of Etowah. 

Miller, of Wilcox, 

White. 

Dent, 

M nrphree. 

Whiteside. 

Eleteher. 

Norman, 

W illiams, of Barbour. 

Eoster, 

( )atcs. 

Williams. of Elmore. 

Foshce, 

1 *arker. of Cullman. 

Winn. 

Total—60. 

NO ES. 


Barefield, 

t iilmore. 

K night, 

Bartlett, 

(i lover, 

I ,omax, 

Beavers 

Graham, of Montgomery, 

Long. of W alker. 

Boone. 

Graham, of Talladega, 

M acdonald. 

Burns. 

(n*eer. of Calhoun. 

M iller, of Marengo, 

Byars. 

(ireer, of Perry, 

M oody. 

Carrion, 

Haley. 

X eSmith. 

Carmichael, of Colbert, 

11etlin. of Chambers. 

Nor wood. 

Case. 

Heflin. of Randolph. 

()’Neill (Jefferson ). 

Cobb, 

1 lenderson. 

() Neal, of Lauderdale, 

deGraffonreid, 

11 on el 1. 

()np. 

Duke, 

1 nge. 

( >’Rear. 

Kiev, 

Joik’n. of Hale. 

Palmer. 

Kvster, 

Jmies. of Montgomery. 

1 \arker, of Elmore. 

Ferguson, 

j <uies. ot Wilcox. 

1 ‘earce. 
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Pettus, 

Lilians, 

Reese, 

Rogers, of Sumter, 
Samford, 

Sanders, 

, Total—(;4. 


Searcy. 

Sellieimcr, 

Sontell. 

Sorrell, 

Stmldard. 

Tayloe, 


Vaughan. 

Waddell, 

Weatherly, 

W illiams, of Marengo, 
W ilson, of Clarke, 


AH SENT OR NOT VOTING. 


A Ini on, 

Bulger, 

Burnett, 

Carmichael, of Coffee. 
Coleman, of Walker, 
Cornwall, 

Craig. 

Kspy, 

Fitts, 

Hinson. 

H odges. 


) enkins. 

King. 

Kirk, 

K irkland, 
Ledbetter, 

Leigh. 

I .ocklin, 

Long. of I^titier, 
Lowe, of Jefferson, 
M alone, 

M a x well. 


M orrissette, 

M ill key. 

Pitts, 

1 ’roetor. 

Renfro, 

Reynolds, of Chilton, 
Robinson. 

Smith, of Mobile, 

Sol lie, 

W’illet, 

Wilson, of Washington. 


So the motion to table was lost. 

MR. HKFTJN (Chambers)—I do not desire to detain the 
Convention with a speech. I do not propose to speak over three 
minutes. I am sorry my distinguished friend declined to allow 
debate a few moments ago. He has consumed possible as much 
time as any other member on the floor of this Convention, and I 
for one have always been glad to hear him, but I do think, at that 
time. 1. at least, ought to have had a moment or two to replv to 
the distinguished gentleman from Montgomery. We are repre¬ 
senting the entire body of the people of Alabama. The Sheriffs 
of the State has been honored by the people of their respective 
counties. They have got a right to come here and talk and I do not 
look upon them as trespassers when they come. They have got 
a right to come to us and say that you should allow us to run for 
office. You allow the Tax Collector, the Tax Assessor, and every 
one else to succeed themselves, hut you do not allow us to succeed 
ourselves. I asked an old and distinguished member of this Con¬ 
vention why it was that the Convention of 1875 did not allow’ the 
Sheriff to succeed himself, and he said under the old law the 
Sheriff was practically the administrator of estates and he at 
times had more money in his hands than the Treasurer had. and 
for that reason they did not desire that he should succeed himself. 

Nearly all matters of legislation are reached by compromise, 
and yet gentlemen hoot at the idea that somebody has agreed to 
a compromise. I for one opposed the idea of the Governor sus¬ 
pending the Sheriff. There were others who favored that idea 



4740 


OFFICIAL PROCKKPINOS 


and opposed the Sheriffs succeeding themselves, and \ favored 
that part of it. 

MR. WALKER (Madison)—f desire to ask the gentleman a 
question. How can the Sheriffs be justified in appealing to this 
Convention on one occasion, as a matter of principle, to strike 
down the provision allowing the Governor to suspend them, and 
to come here now and ask this Convention to incorporate that 
in the Constitution? 

MR. HKELIX— As I just said, and I thought possible the 
distinguished gentleman, among others, would catch the trend of 
my argument, that all matters of this sort are reached by com¬ 
promise. The Sheriff says I do not want to be suspended by the 
Governor, yet I know that if I conduct myself as I should the 
Governor will not suspend me, and while I object to that feature, 
still, if the Convention is going that far, if they will allow me to 
succeed myself, then I am willing to swallow the other. The dis¬ 
tinguished gentleman from Montgomery says that we are depart¬ 
ing from old time custom of State; that in the whole existence of 
Alabama as a State we have never allowed the Sheriff to succeed 
himself. That is as absurd as for the man who had never taken 
a dose of medicine, when the doctor told him he must take it or 
die, to reply, I have never taken any medicine and my father 
before never took any. and f will die before I will take it. 

These Sheriffs have a right to talk to delegates here, and 
nine-tenths ot them are in tavor, 1 believe, of this compromise. 
You say we will “cuss" out the Sheriffs. \Yc hope to have the 
work in this Convention ratified, and it will he, and thev have 
made no threats, so far as f know, but, Mr. President, it is just 
as fair to say to the Sherilt that he can succeed himself as to al¬ 
low him to use that office for four years to have himsdf elected 
Tax Collector, or Tax Assessor, or Probate Judge. He has all 
the time during that four years to employ the powers of his office, 
if he L of a mind to prostitute them, to bring about this desired 
end. i hat is not the purpose of it. Let him make a good officer, 
and if the people want to elect him again let them have the right 
K> do it, and do not take it away from him. All the Southern 
States do it. 

MR. S.WTnkl) ( Montgomery) —Mav [ ask the- gentleman 
a (j nest ion? 

^1IL H Kb LIN — I decline to he interrupted. 

MR. SAXKOkl) ( Montgomery).-All bargainers do. 

MR IIhi 1 A,IX— As l am not acquainted at all with that sub¬ 
ject. and [ think my Inend is master of the situation along that 
Ime. I do not care to enter into debate with him on that question. 
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In conclusion, I simply want to say that I think that this pro¬ 
vision is a wise one, and that this Convention will not have adopt¬ 
ed a wiser provision in the fundamental law of this State. No 
harm can he done, and you will make glad the hearts of sixty- 
six sheriffs in the State, and, if no harm can come from it. when 
we go out on the stump and sound the bugle to ratify our work 
here, yon will see springing up here and yonder opposition to the 
work of this Democratic Convention. Then you will see, instead of 
sixty-six men with sad faces and dropping heads, sixty-six men 
armed and equipped for *he battle, and they will march with us 
to glorious victory. I move the previous question upon the adop¬ 
tion of the amendment. 

MR. WHITE—I hope the gentleman will withdraw that mo¬ 
tion. 


THE PRESIDENT—The question is. shall the main question 
be now put? 

MR. THOMPSON—I demand a division of the question. 

THE PRESIDENT—The question is the motion for the pre¬ 
vious question on the amendment. 

MR. THOMPSON—T simply ask for a division of the ques¬ 
tion on the adoption of the amendment. 

The main question was ordered. 

THE PRESIDENT—The present occupant of the chair was 
not in the chair when the amendment was offered by the gentle¬ 
man from Montgomery (Mr. Jones). 

Mr. White sought recognition. 

THE PRESIDENT—The right to conclude where the pre¬ 
vious question is not ordered on the Article, will remain with the 
gentleman from Montgomery, who offered the amendment, unless 
he yields to the gentleman from Jefferson. 

MR. WHITE—I thought the chairman of the Committee had 
that right. 

THE PRESIDENT—Where the pending question is on the 
adoption of the amendment and the previous question is not or¬ 
dered on the Article, the right to close, under the rule, would go 
to the chairman of the Committee. Will the gentleman from 
Montgomery yield to the gentleman from Jefferson? 

MR. JONES (Montgomery)—No, sir: I am willing to pair 
with him and not speak at all. 

MR. WHITE—You have already spoken, and I am willing 
to do that if you will allow me to reply to your speech. 
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MR. OATES—In this particular case, if the amendment he 
adopted, then there is no use for the Committee to be heard from. 
The Committee has not been heard from, and it seems to me that 
it ought to be—— 

MR. JONES (Montgomery)—! think the Chair has uniformly 
ruled that where the previous question was called on an amend¬ 
ment and on the section, then the Committee has the right to con¬ 
clude. But if it is simply on the amendment, the Chair has ruled 
that the mover of the amendment has the right. 

THE PRESIDENT—There is no doubt about that. 

MR. REESE—I desire to make the point that the question 
will arise when the gentleman claims the floor, and then it will be 
a matter for the Chair to decide. 

THE PRESIDENT—The gentleman is correct, but since the 
question is up, we had just as well settle it now. Rule 17 says: 

“The previous question shall lie in the following form : ‘Shall 
the main question be now put?' If demanded by a vote of,a ma¬ 
jority' of the delegates present, its effect shall be to cut off all de¬ 
bate and bring the Convention to a direct vote, but the mover of 
the question, or the chairman of the Committee having charge of 
the ordinance or resolution, shall have the right to close the de¬ 
bate, after the call of the previous question has been sustained, 
for not more than thirty minutes.’’ Under our rule, it is now ten 
minutes. The uniform ruling of the Chair has been that, where 
the previous question is ordered upon a section and the amend¬ 
ment. that the right to conclude could not rest in two—could not 
rest in the mover of the amendment and also in the chairman; and 
hence, the Chair has given the preference in those cases to the 
chairman of the Committee. Where the previous question is or¬ 
dered only on the amendment, under the plain terms of the rule, 
the proposer of the amendment is the mover of the proposition. 

MR. W HIT E—I would like to correct a statement which was 
inadvertently made, and that is. that no other State had this pro¬ 
vision in it. The State of Mississippi has just such a provision as 
this. 

M R. REESE -I rise to a point of order. The question is not 
debatable. I demand that the vote be taken. 

THE PRESIDENT—The point of order is well taken. 

MR. JONES (Montgomery)—I think this Convention has ful¬ 
ly made up its mind, and I therefore conclude as the mover of it 
by expressing the hope that it will adopt the amendment. 

MR. WHITE W e call for a division of the amendment and 
for the ayes and noes. 
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THE PRESIDENT—A division of the question is demanded 
and the question first will be upon the propositions striking: out 
that part of the section which makes the sheriff ineligible to ie 
his own successor and inserting the provision authorizing him to 
be eligible. The ayes and noes are demanded and the call is sus¬ 
tained. 

Upon a call of the roll, the vote resulted as follows: 

AYES 


Barefield, 

Beavers, 

Boone, 

Burns, 

Cardon, 

Carmichael, of Colbert. 
Cobb, 

deGraffenreid, 

Duke, 

Eley, 

Kyster, 

Ferguson, 

Glover, 

Graham, of Montgomery, 
Graham, of Talladega, 
Greer, of Calhoun, 
Greer, of Perry, 

Haley, 

Heflin, of Chambers, 


Heflin, of Randolph, 
Henderson, 

Howell, 

Inge. 

Jones, of Hale, 

Jones, of Montgomery, 
Jones, of Wilcox, 
Knight, 

Lomax, 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

Miller (Marengo), 
Moody, 

NeSniith, 

Norwood, 

O'Neal (Lauderdale), 
Opp. 

O'Rear, 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Byars, 

Carnathon, 

Case, 

Chapman, 

Cofer, 

Coleman, of Greene. 


NOES 

Coleman, of Walker, 
Cunningham, 

Davis, of DeKalb, 
Dent. 

Fletcher, 

Foshee. 

Foster, 

Freeman, 

Gilmore, 

Grant. 

Grayson, 

Handley, 

Harrison, 

Hood. 

Howze, 

Jackson, 


Palmer, 

Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Reese. 

Rogers (Sumter), 
Sanders, 

Searcy, 

Selheimer. 

Sentell, 

Tavloe, 

Vaughan, 

Waddell, 

Weatherly, 

Williams (Marengo), 
Wilson (Clarke), 


TOTAL—55 


Jones, of Bibb, 

Kyle. 

McMillan (Baldwin). 
McMillan (Wilcox). 
Martin, 

Merrill, 

Miller (Wilcox), 

M urphree, 

Norman, 

Oates, 

Parker (Cullman), 
Philips, 

Porter, 

Reynolds (Henry), 
Rogers (Lowndes), 
Sanford, 
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Sloan, 

Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 


Almon, 

Bulger, 

Burnett, 

Carmichael, of Coffee, 
Cornwall, 

Craig, 

Davis, of Etowah, 
Espy, 

Fitts, 

Hinson, 

Hodges. 

Jenkins, 

A verification 


Stewart, 

Thompson, 

Walker, 

Watts, 

Weakley, 


ABSENT OR NOT VO' 

Kinp. 

Kirk. 

Kirkland, 

Ledbetter, 

Leigh, 

Locklin, 

Long (Butler), 

Lowe (Jefferson), 

M alone, 

M ax well, 

Morrisette, 

Mul key. 

the vote was calle 


White, 

Whiteside, 

Williams (Barbour), 
Williams (FJmore), 
Winn, 

TOTAL—64 
NO 

O'Neill (Jefferson), 
Pitts. 

1 ’roctor, 

Renfro, 

Reynolds (Chilton), 
Robinson, 

Samford, 

Smith (Mobile), 

Sol lie, 

Studdard, 

Willet, 

Wilson (Washington), 
for and had. 


There being 64 noes and 55 ayes, the amendment was lost. 

MR. HEFLIN (Chambers)—1 change my vote from aye to 
no and give notice that on tomorrow I will move a reconsideration. 

MR. CUNNINGHAM—I make the point of order that on the 
verification of the vote, the gentleman cannot change his vote. 

THE PRESIDENT—The point of order is well taken. 

MR. HEFLIN—1 give notice 1 will make a motion to re¬ 
consider the vote tomorrow. 


THE PRESIDENT—The question is on the adoption of the 
amendment relating to the impeachment of sheriffs. The ayes and 
noes have been demanded, and the call sustained. 

MR. JONES (Montgomery)—(During roll call)—If I am in 
order 1 move to lay the balance of the amendment on the table. 

THE PRESIDENT—The record seems to show that the Con¬ 
vention has voted down a motion to table. 

MR. JONES—I hat was the whole thing, but it has been di¬ 
vided. 

THE PRESIDENT-*-!! seems to the Chair that the whole 
would include the part. 
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MR. JONES — Then I ask unanimous consent to make a 
statement of two minutes. 

There was objection. 

MR. CARMICHAEL (Colbert)—I move that the rules be 
suspended in order that the gentleman may make a statement. 

A vote being taken the rules were suspended. 

MR. JONES—I desire to state to the Convention it is well 
known that personally I was in favor, and in fact the author of the 
provision authorizing the Governor to suspend sheriffs, but I do 
not want to be put in the position, or have the Convention put in 
the position of trapping these gentlemen. We said to them that 
if they would agree to put through a proposition giving them 
power to succeed themselves and consenting to the removal, that 
we would pass it; that is, a number of gentlemen on this floor 
did. I was one of them. Therefore, I would feel compelled to 
vote against the balance of my amendment, and I hope the Con¬ 
vention will not read them. 

MR. HEFLIN (Chambers)—I move that the gentleman from 
Montgomery be allowed to withdraw the latter part of the amend¬ 
ment. 

MR. PARKER (Cullman)—I rise to a point of order. We 
have already ordered the previous question and the only thing to 
be done is to take the vote upon it. 

THE PRESIDENT—The point of order is well taken unless 
the rules are suspended. 

MR. REESE—I move that the rules be suspended and that 
the gentleman be allowed to withdraw his amendment. 

Upon a vote being taken a division was called for, and upon 
a further vote of 78 ayes and 44 noes, the Convention refused to 
suspend the rules. 

THE PRESIDENT—The question will he upon the adoption 
of the amendment. 

MR. HEFLIN (Chambers)—I demand the ayes and noes. 

THE PRESIDENT—The ayes and noes have been ordered; 
the Secretary will call the roll. As many as favor the adoption of 
that part of the amendment relating to the impeachment of sheriffs 
will say aye, and those opposed no, as your names are called. 

Upon a call of the roll the vote resulted as follows: 
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Bartlett, 

Boone, 

Byars, 

Cofcr, 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Brow ne, 

Burns, 

Car don, 

Carmichael, of Colbert, 
Carmichael, of Coffee, 
Carnathon, 

Case. 

Chapman, 

Cobb, 

Coleman, of Greene, 
Coleman, of Walker, 
Cunningham, 

Davis, of DcKalb, 

Davis, of Etowah, 

Dent, 

deGraffenreid, 

Duke, 

Kiev. 

Hy s ter, 

Ferguson, 

Fletcher, 

Foster, 

Gilmore, 

Glover, 

Graham, of Montgomerv, 
Graham, of Talladega, 


AYES 

Fosliee, 

Freeman, 

Howzc, 

Oates, 


NOES 

Grant, 

Gray son, 

Oreer. of Calhoun, 
Greer, of Perry, 

Haley. 

Handley. 

H arrison, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Henderson, 

Hood. 

Howell, 

1 nge. 

I ackson, 

Jones, of Bibb, 
fones. of Montgomery, 
Jones, of Wilcox, 
Knight, 

Kyle, 

Lomax, 

Bong (Walker), 

Eowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Merrill, 

Miller (Marengo), 

Miller (Wilcox), 

Moody, 

Murphree, 

XeSmith, 

Norman, 

Norwood, 

O NeaJ (Lauderdale), 

O Neill (Jefferson), 


Porter, 

Reynolds (Henry), 
Sloan, 

Waddell, 

TOTAL—12 


Opp, 

O’Rear, 

I ‘aimer, 

Parker (Cullman), 
Parker (Elmore), 

! Yarce. 

Pettus, 

I 'illans, 

Reese, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Sentell, 

Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Walker, 

Watts, 

V eakley, 

White, 

Whiteside, 

V illiams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson, (Clarke), 

W'inn. 


TOTAL—107 
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AJmon, 

Bulger, 

Burnett, 

Cornwall, 

Craig, 

Espy, 

Fitts, 

Hinson, 

Hodges, 

Jenkins, 

Jones, of Hale, 
King, 


Kirk, 

Kirkland. 

Ledbetter. 

Leigh, 

Locklin. 

Long (Butler), 
Lowe (Jefferson), 
Malone, 

Maxwell, 

Morrisette. 

Mulkey, 

Phillips, 


Pitts, 

Proctor, 

Renfro. 

Reynolds (Chilton). 
Robinson, 

Sellieimer, 

Smith (Mobile). 

Sollie, 

^tuddard, 

Weatherly, 

Willet, 

Wilson (Washington), 


There being 107 noes and 12 ayes, the amendment was lost. 

MR. JONES—I suppose after the vote on the last amend- 
. t u Executive Department, no one else desires to oner 
any other, and I therefore move the previous question upon the 
adoption of the Article. 

MR SPRAGINS—Mr. President. I move the adoption of the 
Article, and on that I call for the previous question. 

The main question was ordered, and. upon a further vote, the 
Article was adopted. 

THE PRESIDENT—The Secretary will read the next Ar¬ 
ticle. 

Mr. Heflin of Chambers took the chair. 

The Secretary read Article 6 as follows: 

ARTICLE VI 

Judicial Department 

139 The Judicial power of the State shall he vested in the Senate sit¬ 
ting as’ a court of impeachment, a Supreme Court. Circuit Courts Chan- 
Pn, Its Courts of Probate, such courts of law and equity inferior to 
" L^ P ° " ; Court! and to coniis, of „o. more than five members. „ . « 
time to time, may estabfisb. aud such persona as may be 

by ,aw invested with powers of a indicia. nanrr.i>>“'I no 

zrsz -.«*, .««»«-»«*• 

lars. 

140 Except in cases otherwise directed in this Constitution, the Su- 
°rn,^t shall have appellate jurisdiction only, which shall be co-exten- 
STwiSr^'Se ^dTsuch restrictions and regulations, not repugnant 
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to this Constitution, as may from time to time he prescribed by law, except 
where jurisdiction over appeals is vested in some inferior court, and made 
final therein; provided, that the Supreme Court shall have power to issue 
writs of injunction, habeas corpus, quo warranto, and such other remedial 
and original writs as may be necessary to give it a general superintendence 
and control of inferior jurisdictions. 

141. The Supreme Court shall be held at the seat of government, but, 
if that shall become dangerous from any cause, it may convene at or adjourn 
to another place. 


142. Kxcept as otherwise authorized in this Article, the State shall 
be divided into convenient circuits. For each circuit there shall be chosen a 
judge, who shall, for one year next preceding his election and during his 
continuance in office, reside in the circuit for which he is elected. 


143. The Circuit Court shall have original jurisdiction in all matters 
civil and criminal within the State not otherwise excepted in this Constitu¬ 
tion; but in civil cases, other than suits for libel, slander, assault and battery 
and ejectment, it shall have jurisdiction only where the matter or sum in 
controversy exceeds fifty dollars. 


144. A Circuit Court, or a court having the jurisdiction of the Circuit 
Court, shall be held in each county in the State at least twice in every year, 
and judges of the several courts mentioned in this section may hold court for 
each other when they deem it expedient, and shall do so when directed by 
law. 'I he judges of the several courts mentioned in this section shall have 
power to issue writs of injunction, returnable to the Courts of Chancery, or 
courts having the jurisdiction of Courts of Chancerv. 


14.i. The Legislature shall have power to establish a court or courts 
of chancery, with original and appellate jurisdiction, except as otherwise 
authorized m tins Article. The State shall he divided bv the Legislature 
into convenient chancery divisions, each division shall he divided into dis¬ 
tricts, and for each division there shall he a chancellor, who shall have re- 
s.ded in the division for which he shall he elected or appointed for one year 

uxt Preceding h,s election or appointment, and shall reside therein during 
ms continuance in office. 


cerv- 1 Court^ «?'nTA ?T'' ^ ? COUrt havi "« ^ Jurisdiction of the Chan- 
. • C 11 H ' ,,el<1 1,1 each district, at a place to he fixed bv law at 

least twice in each year, and the Chancellors may hold court for each other 
when they deem ,t necessary, and shall do so when directed by law. 

<J£ zzzz a zrzz t * »«*• ~ 

"r '""'7 

next preceding assessment of property for State and . . to th ^ 

"o* included in any circuit or chancerv div sion but ,f M T’ 

taxable property shall be reduced below 'that ; 16 Va ‘ Ue ° f 

he reduced below that number, the Legislature""halMnc! ShaH 

in a circuit and a chancery division of either , * SUch C0UIlty 

> envision, or either embracing more than one 
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county. No circuit or chancery division shall contain less than three coun¬ 
ties, unless there be embraced therein a county having a population of 
twenty thousand or more and taxable property of three million five hun¬ 
dred thousand dollars or more in value. 

148. i he Legislature may confer upon the Circuit court or the Chan¬ 
cery Court the jurisdiction of both of said courts. In counties having two 
or more courts of record, the Legislature may provide for the consolidation 
of all or any of such courts of record, except the Probate Court, with or 
without separate divisions, and a sufficient number of Judges for the trans¬ 
action of the business of such consolidated court. 

149. The Legislature shall have power to establish in each county a 
Court or Probate, with general jurisdiction of orphans’ business and to 
grant letters testamentary and of administration; provided, that whenever 
any court having equity powers has taken jurisdiction of the settlement of 
any estate, it shall have power to do all things necessary for the settlement 
of such estate, including the appointment and removal of administrators, 
executors, guardians and trustees, and including action upon the resignation 
of either of them. 

150. The Justices of the Supreme Court, Chancellors and the Judges 
of the Circuit Courts, and other courts of record, except Probate Courts, 
shall, at stated times, receive for their services a compensation which shall 
not be diminished during their official term; they shall receive no fees or 
perquisites, nor hold any office, except judicial offices, of profit or trust 
under this State or the United States, or any other government, during 
the term for which they have been elected or appointed. 

151. The Supreme Court shall consist of one Chief Justice and such 
number of Associate Justices as may be prescribed by law. 

152. The Chief Justice and Associate Justices of the Supreme Court, 
Judges of the Circuit Courts, Judges of the Probate Courts and Chancellors 
shall be elected by the qualified electors of the State, circuits, counties and 
chancery divisions, for which such courts may be established, at such times 
as may be prescribed by law, except as herein otherwise provided. 

153. The Judges of such inferior courts of law' and equity as may be 
by law' established, shall be elected or appointed in such mode as the Legis¬ 
lature may prescribe. 

154. Chancellors and Judges of all courts of record shall have been 
citizens of the United States and of this State for five years next preceding 
their election or appointment, and shall be not less than twenty-five years 
of age, and, except Judges of Probate Courts, shall be learned in the law. 

155. Except as otherwise provided in this article, the Chief Justice and 
Associate Justices of the Supreme Court, Circuit Judges, Chancellors and 
Judges of Probate shall hold office for the term of six years, and until their 
successors are elected or appointed and qualified; and the right of such 
Judges and Chancellors to hold their office for the full term hereby pre- 
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scribed .hall not be affected by any change hereafter made by law in any 
circuit, division or county, or in the mode or time of election. 

15b The Chief Justice and Associate Justices of the Supreme Court 
shall be chosen at an election to be held at the time and places fixed by 
law for the election of members of the House of Representatives of the 
Congress of the United States, until the Legislature shall by law change 
the time of holding such election. The term of office of the Chief Justice 
who shall be elected in the year nineteen hundred and four shall be as pro¬ 
vided in the last preceding section. 1 he successors ot two of the Associate 
Justices elected in the year nineteen hundred and four shall be elected in 
the year nineteen hundred and six, anil the successors of the other two As¬ 
sociate Justices elected in the year nineteen hundred and four shall be elected 
in the year nineteen hundred and eight. The Associate Justices of said court 
elected in the vear nineteen hundred and four shall draw or cast lots among 
themselves to determine which of them shall hold office for the terms end¬ 
ing. respectively, in the years nineteen hundred and six and nineteen hundred 
and eight, and until their respective successors are elected or appointed and 
qualified. The result of such determination shall be certified to the Gov¬ 
ernor. by such Associate Justices, or a majority of them, prior to the first 
day of January, nineteen hunt!, ed and five, and such certificate shall be en¬ 
tered upon the minutes of the court. In the event of the failure of said As¬ 
sociate Justices to make and certify such determination, the Governor shall 
designate the terms for which they shall respectively hold office, as above 
provided, and shall issue his proclamation accordingly. In the event of an 
increase or reduction by law of the number of Associate Justices of the Su¬ 
preme Court, the legislature shall, as nearly as may be. provide for the elec¬ 
tion. each second year, one-third of the members of said court. 

157. All judicial officers within their respective jurisdiction shall, by 
virtue of their offices, be conservators of the peace. 

158. Vacancies in the office of any of the Justices of the Supreme 
Court or Judges who hold office by election, or chancellors of this State 
shall be filled by appointment by the Governor. The appointee shall hold 
his office until the next general election for any State officer held at least 
six months after the vacancy occurs, and until his successor is elected and 
qualified; the successor chosen at such election shall hold office for the un¬ 
expired term and until his successor is elected and qualified. 

159. Whenever any new circuit or chancery division is created, the 
judge or chancellor therefor shall be elected at the next general election 
for any State officer for a term to expire at the next general election for cir- 
emt judges and chancellors: provided, that if said new circuit or chancery 
division is created more than six months before such general election for 
any State officer, the Governor shall appoint some one as judge or chancellor, 
as the case may be. to hold the office until such election. 

160. If in any case, civil or criminal, pending in any circuit court, chan¬ 
cery court, or ,n any court of general jurisdiction having any part of the 
jurisdiction of a circuit and a chancery court, or either of them in this 
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State, the presiding judge or chancellor shall, for any legal cause, be in¬ 
competent to try, hear or render judgment in such case, the parties, or their 
attorneys of record, if it be a civil case, or the solicitor or prosecuting officer, 
and the defendant or defendants, if it be a criminal case, may agree upon 
some disinterested person, practicing in the court and learned in the law, 
to act as special judge or chancellor to sit as a court, and to hear, decide 
and render judgment in the same manner and to the same effect as such in¬ 
competent chancellor or judge could have rendered. If the case be a civil 
one, and the parties or their attorneys of record do not agree; or if it be a 
criminal one and the prosecuting officer and the defendant or defendants 
do not agree upon a special judge or chancellor, or if either party in a civil 
cause is not represented in court, the register in chancery or the cleik of 
such circuit or other court in which said cause is pending, shall appoint a 
special judge or chancellor, who shall preside, try and render judgment as 
in this section provided. The legislature may prescribe other methods 
for supplying special judges in such cases. 


161. The legislature shall have power to provide for the holding or 
chancery and circuit courts, and for the holding of courts having the juris¬ 
diction of circuit and chancery courts, or either of them, when the chan¬ 
cellors or judges thereof fail to attend regular terms. 

162. No judge of any court of record in this State shall practice law 
in any of the courts of this State, or-of the United States. 

163 Registers in chancery shall be appointed by the chancellors of 
the respective divisions, and shall have been at least twelve months before 
their appointment and shall be at the time of their appointment and dunng 
their continuance in office, resident citizens of the district for which they 
are appointed. They shall hold office for the term for which the chance lor 
making such appointment was elected or appointed. Such registers shall 
receive as compensation for their services only such fees and commissions 
as may be specifically prescribed by law, which fees shall be uniform 

throughout the State. 

164 The Clerk of the Supreme Court shall be appointed by the Judges 
thereof and shall hold office for the term of six years; and the clerks of 
such inferior courts as may be established by law shall be selected in such 
manner as the legislature may provide. 

165 Clerks of the circuit court shall be elected by the qualified electors 
in each county for the term of six years, and may, when appointed by the 
chancellor also fill the office of register in chancery. Vacancies in such 
office of clerk shall be filled by the judge of the circuit court for the un- 

expired term. 

166. The Clerk of the Supreme^ Court and 1 th e 

1=: a, length upon ,he 

utes of the court. 
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• • r 1 i 11 rlir*ia 1 circuit or other territorial subdivision 

167. A solicitor for eac J elec ted by the qualified electors of 

prescribed by the legislature, • ‘ territorial subdivision in which such 

£ zxrzx ; jnFSbsrss 

or other territorial subdivision for which • . .< salary 

shall be four years, and he shall receive no other compensation than a sala >. 
o be presc it ed by law, which shall not be increased during the term for 
diich he' w» elected: provided, that this article shall not operate to abndg 
the term of anv solicitor now in office; and provided further, that the so 
licitors elected in the year nineteen hundred and four shall hold office 
“1 and their st.ccersor, are elected and d.alifiedt and prov.de,I 

further, that the letti.lamrc .nay p.ovi.le by law for the 

Governor or the election by the qualified electors of a countj of a so c to 
for any county. 

168 In each precinct not lying within, or partly within, any city or in¬ 
corporated town of more than fifteen hundred inhabitants, there shal be 
elected by the qualified electors of such precinct not exceeding two justices 
of the peace and one constable. Where one or more precincts he within, 
or partly within, a city or incorporated town having more than fifteen hun¬ 
dred inhabitants, the legislature may provide by law for the election of not 
more than two justices of the peace and one constable, for each of such pre¬ 
cincts or an inferior court for such precinct or precincts in lieu of all jus¬ 
tices of the peace therein. Justices of the peace and the inferior courts m 
this section provided for shall have jurisdiction in all civil cases where the 
amount in controversy does not exceed one hundred dollars, except in cases 
of libel, slander, assault and battery and ejectment. The legislature may 
provide bv law what fees may be charged by justices of the peace and con¬ 
stables. which fees shall be uniform throughout the State. The right of ap¬ 
peal from any judgment of a justice of the peace, or from any inferior court 
authorized by this section, without the prepayment of costs, and also the 
term of office of such justices, and of the judges of such inferior courts, and 
of notaries public, shall be provided for l»y law. The Governor may appeal 
notaries public without the powers of a justice of the peace, and may. ex¬ 
cept where otherwise provided by an act of the legislature, appoint not more 
than one notary public with all of the powers and jurisdiction of a justice 
of the peace for each precinct in which the election of justices of the peace 
shall be authorized. 


169. In all prosecutions for rape and assault with intent to ravish the 
court may, in its discretion, exclude from the court room all persons, ex¬ 
cept such as may be necessary in the conduct of the trial. 

170 The style of all process shall be “1 lie State of Alabama, and all 
prosecutions shall be carried on in the name and by the authority of the 
same, and shall conclude. "Against the peace and dignity of the State." 
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171. The legislature shall have the power to abolish any court except 
the Supi erne Court and the probate courts, whenever its jurisdiction and 
functions have been conferred upon some other court. 

172. Nothing in this article shall be so construed as to abridge the term 
of office of any officer now in office. 

MR. KNOX—I desire to offer an amendment to Section 167. 

The amendment was read as follows: 

Amend Section 167 on Page 42 by inserting after the word 
“County” in the fifteenth line the following: “Or hv the legisla¬ 
ture.” 

MR. KNOX—At the time this section was adopted, and the 
discussion that took place in reference to the election of solicitors, 
I do not remember that any objection was urged to the election 
of the solicitor by the legislature where that officer was confined 
to a single county. I know when the propositon was offered and 
accepted on that subject, the friends of this movement were under 
the impression that this was embraced in the amendment offered 
by the gentleman from Madison (Mr. Walker). It seems to me 
that it might be found in the practical working of this section to 
be unwise to have a solicitor for a single county elected by the peo¬ 
ple, and the same objection might be made to the appointment of 
a solicitor by the Governor. It seems to me that it ought to be left 
to the legislature, so that the legislature could provide, if the pub¬ 
lic good required it, that the solicitor for a single county might 
either be elected by the people, appointed by the Governor, or 
elected by the Legislature, as in the judgment and wisdom of the 
Legislature might be deemed best. I do not care to discuss the 
question further, but merely desired to call attention to the amend¬ 
ment. 

MR. HARRISON — I would like to ask the gentleman one 
question. Do I understand correctly that the effect of the amend¬ 
ment is simply to leave it to the Legislature as to how they will 
be elected? 

MR. KNOX—It simply leaves it to the Legislature to de¬ 
termine how they shall be selected. This does not affect in the 
least the method of electing Circuit Solicitors. They are to be 
elected by the people, as also are the Solicitors for sub-divisions 
or two or more counties. This relates simply to the selection of 
Solicitors for single counties. 

MR. WALKER—The contest in reference to this matter of 
the selection of Solicitors from the beginning was a question of 
their election by the people or election by the Legislature, and this 
provision which operates to take out of the hands of the Legisla¬ 
ture in all instances, the election of Solicitors, was, I conceive. 
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fully understood at the time this provision was adopted. This pro¬ 
vision has been in the hands of gentlemen on both sides of this 
controversy for several days, and there was no room for a mis¬ 
understanding as to that. Now that was the controversy, as to 
whether or not the method heretofore prevailing for the election 
of Solicitors by the Legislature should be abolished, and this Con¬ 
vention, certainly with deliberation, adopted the policy of taking 
from the Legislature the election of Solicitors in this State. A 
concession was made to satisfy persons opposing this proposition 
as a whole, to allow, in the case of County Solicitors, the Legisla¬ 
ture to determine whether they should be selected by appointment 
by the Governor, or by election by the people but in all events to 
exclude from the Legislature the power of selecting these of¬ 
ficers. Now, I conceive that there could have been no misunder¬ 
standing in reference to this provision, and I understand this 
amendment now to be in effect an attempt to overturn the provi¬ 
sion that was adopted by this Convention in the way of a settle- 
ment of this controversy. Conceiving that to be the case, and that 
this provision fully met the conflicting views that had been de¬ 
veloped by this long controversy, I move to lay the proposed 
amendment upon the table. 

MR. deGRAPTLNREID—Upon that 1 call for the ayes and 
noes. 


The call was sustained, and upon a call of the roll the vote 
resulted as follows: 


Altman, 

Ashcraft, 

Hanks, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Byars, 

Cardon, 

Case, 

Chapman, 

Cofer, 

Cunningham, 
Davis, of DeKalb, 
Davis, of Etowah, 
Dent, 

Fletcher, 

Freeman, 

Foshee, 


AYES 

(haham. of Talladega, 
Henderson, 

Hood, 

Howell, 

Jackson, 

Jones, of Bibb, 

Jones, of Hale, 

Jones, of Wilcox, 

Kyle, 

Lowe, of Lawrence, 
McMillan, of Baldwin, 
McMillan (Wj] cox), 
Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

Oates, 

Barker (Elmore), 
Pearce, 


Pettus, 

Phillips, 

Pillans, 

Porter, 

Reese. 

Reynolds, of Henry, 
Rogers (Sumter), 
Samford, 

Sanders, 

Selheimer, 

Sentell, 

Smith, Mac. A., 
Spragins, 

Stewart, 

Walker, 

Watts, 

Weakley, 

White, 

Williams (Barbour), 
Winn, 


TOTAL—60 
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Messrs. President, 

Grayson, 

O'Neill, of Jefferson, 

Barefield, 

Greer, of Calhoun, 

Opp, 

Browne, 

Greer, of Perry, 

O’Rear, 

Burns, 

Haley, 

Parker (Cullman), 

Carmichael, of Colbert, 

Handle}', 

Rogers (Lowndes), 

Cobh, 

Harrison, 

Sanford, 

Coleman, of Greene, 

Heflin, of Chambers, 

Searcy, 

Coleman, of Walker, 

Heflin, of Randolph, 

Sorrell, 

deGraffenreid, 

Howze, 

Spears, 

Duke, 

Inge, 

Thompson, 

Eley, 

Jones, of Montgomery, 

Weatherly, 

Ferguson. 

Knight. 

Whiteside, 

Foster, 

Lomax, 

Williams (Marengo), 

Glover, 

Macdonald, 

Wilson (Clarke), 

Graham, of Montgomery, 

Martin, 

Grant, 

O’Neal (Lauderdale), 

TOTAL—46 

ABSENT OR NOT VOTING 

Almon. 

Kirk. 

Proctor, 

Beavers, 

Kirkland, 

Renfro, 

Brooks, 

Ledbetter, 

Reynolds (Chilton), 

Bulger, 

Leigh, 

Robinson, 

Burnett, 

Locklin, 

Sloan, 

Carmichael, of Coffee, 

Long, of Butler, 

Smith (Mobile), 

Carnathon, 

Long, of Walker, 

Smith, Morgan M., 

Cornwall, 

Lowe, of Jefferson, 

Sollie, 

Craig, 

Malone, 

Stoddard, 

E.vs ter, 

Maxwell, 

Tayloe, 

Espy, 

Morrisette, 

Vaughan, 

Fitts, 

Mulkey. 

Waddell, 

Gilmore, 

NeSmith, 

Willet, 

Hinson, 

Norman, 

Williams (Elmore), 

Hodges, 

Norwood, 

Wilson (Washington), 

Jenkins, 

Palmer, 


King, 

Pitts, 



And the amendment was tabled. 


MR. BLACKWELL—I move we do now adjourn. 

THE PRESIDENT PRO TEM.—‘The gentleman from Mor¬ 
gan moves that this Convention do now adjourn. 

MR. SPRAGINS—I was on my feet at the time the motion 
was made, and I thought I had the floor. 

MR. BLACKWELL—I will withdraw the motion to adjourn. 

MR. LOMAX—I object. 
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Upon a vote being taken, a division was called for. 

MR. CUNNINGHAM—1 rise to a point of order. The gen¬ 
tleman who made the motion to adjourn was sitting in his seat and 
did not rise to make the motion. 

THE PRESIDENT PRO TEM.—The Chair has ruled that 
point comes too late after the motion is stated to the house. As 
many as favor the motion to adjourn will rise and remain stand¬ 
ing until they are counted. 

And upon the vote being taken, there were 60 ayes and 35 
noes, and the motion to adjourn was carried. 

Leaves of absence were granted Mr. Bulger for today; Mr. 
Cornwell indefinitely on account of sickness; and Mr. Ferguson 
for yesterday. 

Thereupon the Convention adjourned. 


SEVENTY-NINTH DAY 


ilONTOOUKRY. ALA.. 
Friday, August 30, 1901. 

1 lie Convention was called to order by the President, and 
opened with prayer by the Rev. Mr. Marshall as follows: 

O. Ford, our Heavenly Father, we are grateful to Thee for 
the preservation of our lives during the night, and that Thou hast 
brought us unto another day with all its duties and its privileges. 
We come before I hee this morning realizing our needs of Thee 
and praying that 1 liou wouldst this day give us needed grace and 
strength. We pray Thy blessings upon the deliberations of this 
hody during this day and may that winch is best for our common¬ 
wealth be clone here. Rless each and every member; guide us all 
by Thy Spirit, and Thou who boldest the world in the hollow 
of Thy hand, give us of Thy grace and Thy strength. Be with us 
through life, and at last in Heaven save us. we ask for Christ’s 
sake. Amen. 

Mr. Parker (Cullman) took the Chair. 

Upon a call of the roll ninety-one delegates responded to their 
names. 

Leave of absence was granted to Mr. Bulger for today. 

The report of the Committee on Journal was read stating that 
the journal of the seventy-seventh and seventy-eighth days were 
correct, and the same were adopted. 
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MR. COBB—On yesterday I gave notice of a motion to re¬ 
consider a section, I suppose this would be the time to take it up. 

PRESIDENT PRO TRM.—Yes, sir, this will be the time. 

MR. COBB—I move to reconsider the vote taken yesterday, 
for the purpose of offering that amendment and J ask leave to be 
heard upon my amendment before the motion to reconsider is put 
so that the Convention may understand what 1 want to do. 

PRESIDENT PRO TEM.—The motion is to reconsider what? 

MR. COBB—Section 34, Declaration of Rights. But I will be 
heard after it is put. 

PRESIDENT PRO TEM. — The gentleman from Macon 
moves to reconsider the vote by which the Article on Declaration 
and Rights was adopted. 

MR. COBB—I ask your attention to this matter. 

The amendment was read as follows: In Section 34 of Decla¬ 
ration of Rights amend by striking out the words “Native born 
citizens" in line 22 and inserting “provided by law." 

MR. COBB—I do not propose to detain the Convention by 
any argument on this matter. In fact I may almost assume that 
the amendment will not be adopted, but at the same time I feel it 
my duty to call attention to this matter because in my opinion, as 
was said bv the distinguished gentleman from Montgomery (Mr. 
Oates) the other day, it is a matter of very great importance. The 
Article that we have adopted upon this matter goes farther than 
any State Government ought to go in conferring rights and privi¬ 
leges upon foreign residents. 

This is a matter of importance. The way the matter stands 
todav there is no distinction whatever between the citizens of the 
State of Alabama and the foreign residents, and the only distinc¬ 
tion vou will find in the Constitution is a little provision there that 
if within a certain time, the foreigner does not take out naturaliza¬ 
tion papers, he ceases to be entitled to the privilege of sufirage. 
Otherwise he is on a perfect equality with citizens of the State. 

MR. WALKER—Would not the effect of your amendment 
amount to striking out this section entirely 

MR. COBB—O. no. Well, perhaps so. I do not know. It 
would leave it to the Legislature. 

MR WALKER—It is just one method of striking out the 
section ? 

MR. COBB_Well, I think it ought to be in there anyway, 

but you do no hurt by striking out the section. 
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MR. COLEMAN (Greene)—If your amendment was adopted 
so that the possession, enjoyment and inheritance of property of 
non-residents is left to the disposal of the Legislature absolutely, 
would there be any foreign capital invested in this country at all 7 

MR. CORE—1 think so. because the Legislature would make 
provision. 

MR. COLEMAN—Just leave it to the will and whim of the 
Legislature ? 

MR COBB—I think so. During late years we have extended 
our ideas about foreign capital, but the way it is now' 1 want to im¬ 
press upon this Convention that the foreigner and citizen stand 
upon the same basis as to rights the privileges in the State of Ala¬ 
bama, and that in itself is argument enough against the provision 
as it stands today. There ought to be some inducement to men 
to become citizens of Alabama. What inducement is there now 
with the provision as it is? What does the foreigner care about 
being a citizen if he has all the rights privileges and immunities 
of a citizen? It has been the policy of all countries to make a dis¬ 
tinction between a citizen and a foreigner. All civilized countries 
extend to foreigners certain rights and privileges, and we have 
done it in Alabama and there isn't a State in the American Union 
that doesn't do it. They have the right to hold certain properties 
and of carrying on business and have the protection of the law. 
but we go a bow' shot beyond anything that has ever occurred 
before, and you put them upon an absolute equality wdth the citi¬ 
zen. The suggestion made to me by the distinguished gentleman 
from Walker and the distinguished gentleman from Greene, I 
would answer in this way- 

MR. WALKKR (Madison)—The gentleman from Madison. 

MR. COBB—1, beg “Walker’s" pardon. (Laughter.) You 
can make further amendments if you please. The only point I am 
driving at is that the rights, privileges and immunities granted to 
foreigners ought to be restricted. If my amendment goes further 
than you want it to go, amend the amendment, and put in such 
things as you think it ought to have, for instance the right to hold 
certain property, but the Legislature always did give them that. 
There was never a Legislature that would not provide that for¬ 
eigners might hold a homestead, and real estate and other prop¬ 
erty, and that did not give them all the benefits of the laws of 
Alabama as to carrying on trade and things of that sort. But I 
insist that you go so far as to leave no distinction between a for¬ 
eigner and a citizen, and that is going further than any State has 
gone that 1 know of, or any other civilized people. It is important 
in my opinion, and therefore, I offer this amendment. If the gen¬ 
tlemen want to offer an amendment to the amendment, I am per¬ 
fectly willing, but I do not w f ant to leave this broad open field to 
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foreigners whereby they can come into the State of Alabama, and 
not only have the full protection of the law. but also exercise all 
the privileges of citizenship and receive all its immunities, and 
yet be relieved of the burden of citizenship. That is what you 
do. You do relieve them of the burdens. They are not subject 
to military duty and to various obligations of citizenship. Foreign¬ 
ers are absolutely free from these burdens, and they have all the 
privileges, with none of the burdens by reason of our grace in ex¬ 
tending so broadly these privileges, immunities and rights. I will 
not argue the question further, but I hope this Convention will see 
fit to consider this matter. 


MR. BOONE — This is identical and Section 34. which we 
have adopted, is word for word the same as Section 36 in the Bill 
of Rights of the Constitution of 1875. We have not felt any great 
evils under the Constitution of 1875, owing to this provision, that 
the bona fide residents of this State shall enjoy the same rights in 
respect to the possession, enjoyment and inheritance of property 
as native born citizens. Surely we do not want to go back into 
that period of prejudice, or anything that smacks of it. 

As a gentleman suggests, it is confined to only bona fide resi¬ 
dents of this State. I know in my native city of many foreigners. 
I have one in mind who married a lady of distinguished family of 
this State, and has many children. They live there. 1 hat has 
been his place of residence for over 25 years. He has bought prop- 
ert v there and educated his children there and his children are 
citizens of the United States. 


MR. COBB—If that is true, why does not this man become 
a citizen of the State? 

MR. BOONE—Because he is a representative of the German 
empire as Consul for Germany. Now. rvithout further debate, I 
move to lay the amendment upon the table. 

Upon a vote being taken, the motion to table the amendment 
prevailed. 

MR SPRAGINS — The Committee desires to make some 
small corrections, and they ask unanimous consent to do so. In 
•Article VI on the judicial Department, page 36. line -4. between 
the words “have” and “jurisdiction" we ask leave to insert the 
word “original” so that it shall read, “it shall have origina juris¬ 
diction only where the matter or sum in controversy exceeds fifty 

dollars." 

MR SMITH (Mobile)—I have been looking at that and have 
conferred with some of the members of the Judiciary Committee 
and they ask unanimous consent in that respect. The error crept 
?n in changing the phraseology of the old Constitution, and the 
Committee think it would be better to have the word only 
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stricken out and in place inserted the word “except. 1 hen^the 
words “no original” should be inserted after the word “have. 

MR. SPRAOIXS — The Committee accepts the suggestion 
made by the chairman of the Judiciary Committee. The correction 
will be in the latter half of line 24, and when corrected, it will read 
“shall have no original jurisdiction except where the matter or sum 
in controversy exceeds fifty dollars/’ 

Unanimous consent was given, and the amendment ordered. 

MR. SPRACIXS—Now on page 38, line 7 we ask leave to in¬ 
sert after the word “and” in the middle of the line the words “with 
power,” so that it will read “the Legislature shall have power to 
establish in each county a court of probate, with general jurisdic¬ 
tion of orphan's business, and with power to grant letters testa¬ 
mentary and of administration.” 

The consent was given, and the amendment ordered. 

MR. SRRACiIXS—Now on page 40. line 25, after the word 
“rendered” we ask unanimous consent to add the words “but for 
such incompetence.” striking out the period after the word “ren¬ 
dered.” 

The President resumed the chair. 

'The consent was given. 

MR. SPRACiINS—On page 42. line 8 we ask consent to put 
around the words “in the circuit brackets. 

MR. SMITH (Mobile) — It seems to me the amendment 
should be made. F doubt whether as written without the brack¬ 
ets the meaning of this provision is that he shall reside in a coun¬ 
ty in which there is a prosecution or a county in the circuit in 
which there is a prosecution. In other words, whether it is suffi¬ 
cient that there should he a criminal prosecution in the circuit and 
lie should reside in one of the counties, or whether it requires him 
to reside in the county in which there is a prosecution. I think 
the amendment is necessary to relieve that ambiguitv. 

The consent was given, and the amendment ordered. 

MR. SPRAfilXS—Xow 1 move the adoption of the article, 
and on that I call the previous question. 

THK PRKSIDKXT — The gentleman from Madison moves 
the adoption of the article as reported, and call for the previous 
question. 

MR. \V1 LS( >X (Clarke) — I ask the gentleman to withdraw 
that a moment. 


The motion was withdrawn. 
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AIR. WILSON (Clarke)—I desire to offer a short amendment. 

The Secretary read the amendment as follows: Amend Sec¬ 
tion 120 on page 38, middle: of page, by inserting in line 14, after 
the words "‘official terms'’ the following: “And the Circuit Judges 
and Chancellors shall be paid mileage not exceeding the amount 
actually paid by them for railroad fare in traveling to and from 
the terms of their courts/’ 


THE PRESIDENT—The question will be upon the amend¬ 
ment offered by the gentleman from Clarke. 

AIR. WILSON—I just desire to say one word in reference 
to this amendment. At the time we passed this judiciary article 
which did not provide for mileage, we had not passed the “evil" 
proposition, and we had not restricted the judicial officers from 
accepting passes. 

AIR. FOSTER—Don't you think the Legislature could allow 
that? 


MR. WILSON—They will have to travel for two years before 
the Legislature would meet in 1902. 

AIR. GRAHAAI (Talladega)—Have you not known judges 
and chancellors in this State that did not ask the Legislature for 
any mileage? 

AIR. WILSON—Yes sir, our Circuit Judge did. 

AIR. GRAHAAI—Don’t you think they all ought to do it. or 
resign? 

AIR. WILSON—That is another proposition. No, 1 don't 
think they ought. So far as the question asked by the gentleman 
from Tuscaloosa is concerned, (Mr. Foster), the gentlemen who 
favored the abolition of the “pass evil" were not willing to trust 
that to the Legislature and we have abolished that and have our- 
selves taken charge of it. 

MR. OATES—May I ask the gentleman a question. 

THE PRESIDENT—Will the gentleman yield? 


MR. WILSON—Yes. 

AIR OATES_The gentleman states there will he no Legis¬ 

lature to meet for two years. 1 want to inquire how this Consti¬ 
tution is going to be put in force and given effect, unless the Loy- 
ernor calls the present Legislature together to put it into effect. 


MR WILSON_Those provisions that are self-operating will 

go into effect and those which are not self executing will not go 

into effect. 
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MR. OATHS—The presumption is that the Legislature will 
he called together. 

MR WILSON—That may possibly be. This is a small mat¬ 
ter. Mv own Circuit Judge told me that the amount of railroad 
fare he paid every year was $35 in going to and from the regular 
terms of his court. I think that is about the average of a le 
judges in the State. Taking that as a basis the total amount 
would be $468. When it comes to Chancellors it is right consid¬ 
erable, our Chancellor goes to Mobile, the biggest county 

MR. GREER (Calhoun)— Would you not accept an amend¬ 
ment that we include hotel bill? 

MR. FITTS—And cigars? 

MR. WILSON—No sir. and I did not even put in an amend¬ 
ment that he should receive hack fare. A good many go in wag¬ 
ons over some of the counties and they pay for that too. and I did 
not put that in because it is uncertain what it would amount to. 
and would rec|uire proof. I thought it best to include only actual 
railroad fare. 

MR. BED DOW' — I wish to ask the gentleman if he heard 
from any of the Chancellors on this subject? 

MR. WILSON—’Not on this subject, Mr. President; (Laugh¬ 
ter) I have not heard from any Chancellor on. this subject. The 
circular letter was not on this subject, it was on the subject of the 
“evil.” (Laughter.) I think Mr. President, apart from levity, this 
is right. We give the members of the Legislature 10 cents a mile 
and that is to pay not only the railroad fare, but sleeping car fare 
and hotel bills. They are given 10 cents a mile, and the members 
of the Legislature and judiciary are the only ones we prohibit from 
receiving passes, and I think that this provision should be adopt¬ 
ed. Tt would cost the State such an inconsiderable amount that 
it really is not worth hesitating about. The Circuit Judges would 
not exceed $500, and the Chancellors between $800 and $900. Some 
of. the Chancellors have to pay in the neighborhood of $200 and 
taking into consideration the small salaries they get, it is a con¬ 
siderable amount to them, but would be a verv small amount to 
the State. I simply offer the amendment thinking it ought to he 
adopted. 

MR. WHITE—It is purely a legislative matter, and in reply 
to the gentleman’s suggestion that at the time we adopted the 
anti-pass proposition that we did not have this matter in mind, 
I will say that I supposed a large majority of the members of the 
Convention did not suppose that Judges and Chancellors at that 
time were riding upon free passes. I therefore move to lav the 
amendment on the table. 
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Upon a vote being taken the motion to table the amendment 
prevailed. 

MR. MILLER (Wilcox)—I desire to offer an amendment. 

The Secretary read the amendment as follows: 

Amend Section 168, page 43, in line 2 after the word “fees** 
insert “and their jurisdiction.” 

TH,E PRESIDENT—The question will be upon the amend- 
ment offered by the gentleman from Wilcox. 

MR. MILLER—I invite the special attention of delegates to 
that amendment. In view of local legislation changing the juris¬ 
diction of justices of the peace, it is important that our judicial 
system in all of its branches should be uniform, and this section 
provides that fees of justices of the peace shall be uniform through¬ 
out the State, and that amendment seeks to make their jurisdic¬ 
tion throughout the State uniform. In some portions of the State, 
particularly in my own county, as was evidenced yesterday by a 
special amendment by my colleague, Mr. Jones of Wilcox, we 
have a statute, special law, giving justices of the peace jurisdic¬ 
tion of misdemeanors and in other section of the State they have 
special laws affecting the jurisdiction of justices of the peace, and 
it seems! to me it would be a good idea to have their jurisdiction 
uniform throughout the State. Our Constitution here fixes their 
civil jurisdiction and the criminal statutes of the State their gen¬ 
eral criminal jurisdiction, and this seeks to put all, the justices in 
every county on a uniform system, and I would like to call the 
attention of delegates to this, and I hope the amendment will be 
adopted. It reads which fees of justices of the peace and their 
jurisdiction shall be uniform throughout the State. 

THE PRESIDENT—The question will be upon the amend¬ 
ment offered by the gentleman from Wilcox. 

MR. PILLALNS—While I concur heartily with the motives 
of the gentleman, in offering this amendment, and I know that 
there are evils of which he speaks, but we run a risk in hasty legis¬ 
lation, adopting an amendment at this late hour, of doing some¬ 
thing very injurious. I can instance one case, that we have re¬ 
moved from Justices of the Peace, criminal jurisdiction in Mo¬ 
bile county, because they handled it so. If this amendment were 
passed, it would put back into their hands a jurisdiction which was 
ruinous to the poor of the community in which they practiced. I 
move to lay the amendment upon the table. 

Upon a vote being taken, a division was called for, and a fur¬ 
ther vote being taken, there were ayes 47, noes 40, and the motion 
to table prevailed. 
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MR. OATES—Before offering any amendment. I desire to 
submit an inquiry to the committee and the Convention. ^ Section 
155, page 39. the latter part of it, there is this language: “And the 
right of such Judges and Chancellors to hold their offices for the 
full term hereby prescribed, shall not be affected by any change 
hereafter made by law in any circuit, division or county, or in the 
mode or time of election.” 

The inquiry I wish to submit is this: As to whether the Leg¬ 
islature is authorized to abolish a court wherever lack of business 
or other cause exists for it, and if one of these courts is abolish¬ 
ed, if the judge is entitled to his salary for the full term. I think 
he would. It has been decided in the Selma case where a statutory 
judge was abolished the salary went with it, but if you put it in 
the Constitution without qualification he could draw his salary 
although he performed no service whatever. 1 have an amend¬ 
ment here which I have drawn- 

MR. WALKER—I think this is just the way it was in the 
old Constitution. The purpose of it is to prohibit abolishing of 
judges for the term for which they are elected. 

MR. OATES—That is probably quite true, but we have a 
provision in this that is not in the old Constitution. 

MR. WALKER—A judge who has been elected to a term to 
a constitutional court, I think he should be entitled to the salary. 

MR. OATES—Not if the court is abolished. 

MR. PILLANS—Might it not be the policy of the clause in 
this, that you thereby get rid of the powerful opposition of that 
judge to the wholesome change in the law abolishing this court 
by letting him go on to the end of the term with full pay, he hav¬ 
ing abandoned the practice of law with the expectation of receiving 
it. 


MR. OATES—I think if I were a Legislator I would not care 
anything about the office. I would do what was right. In the 
event the Legislature sees fit to abolish that, the people should 
not have to continue to pay the salary. I will offer the amend¬ 
ment to the Convention. 

The amendment was read as follows: 

“Amend Section 155, page 39, provided the abolition of any 
court by the Legislature shall not entitle the judge of such court 
thereafter to draw his salary.” 

MR. SMITH (Mobile)—This question, as I recollect it, was 
discussed at the time the article was passed. The gentleman 
from Montgomery introduced what resulted in Section 171, 
but as introduced, it sought to give to the Legislature the 
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power to abolish any court, not only when its jurisdiction 
and functions had been conferred upon some other court, 
but whenever it thought it was necessary or proper. The 
fight was then made upon giving the power to the Legislature 
to abolish any court at its discretion. The Judiciary Committee 
did not think it wise to give the Legislature power simply to leg¬ 
islate an officer out of his office. In the Judiciary Committee, the 
clause was carefully canvassed and considered, and it was the in¬ 
tention after deliberate consideration not to give to the Legislature 
the power to legislate one man out of office and another man into 
office. The way we have the courts arranged the Legislature can, 
if it sees fit, simply swap the same Judicial business from one 
form of court to another form of court, and while that power is 
greatly in the interest of a judicial system, so long as it is used 
to accommodate the courts to the needs of the people, it would be 
an unwholesome power if used simply for the purpose of legis¬ 
lating one man out of office and another man into office, merely 
to take from one judge and give it to another, they would swap 
it from one name of the court to another name, and as a check 
upon that power, we have provided that even when they change 
their court, they should not legislate a judge out of office, an 
think the provision is a wise one. 


MR. OATES—Do you not state the question rather broadly, 
saying legislate one out and legislate one in? 

MR. SMITH—It is broad. I was going to say it is very broad, 
but it took a broad statement to cover the Constitutional provi¬ 
sion. and it is just broad enough to cover the Constitutional pro¬ 
vision. We provide that they make special courts or may trans 
the jurisdiction. 

MR WALKER—Under the provision as afforded, is there 
any Sihood of there being the necessity of abohsh.ng these 
courts entirely? 


MR. SMITH—I do not think there is. 

MR WALKER—Bv transferring the jurisdiction, the courts 
can be^perpetuated consistently with public mjerests. The prob- 
abilitv is very remote of any necessity to abolish. 

MR 'sMlTH_But the power would be there to gerrymander 

MR. SMI i n , t S ome restriction. Now then 

a man out of office ,,1 Montgomery offered this broad clause, 

when the gentleman spiri j- Q f the article reported by 

m conflict with the eo-islature to gerrymander them 

the Judiciary which ahowed the L e i ? that the courts should not be 

aholShcd m e"cept when its jurisdiction and functions had been 
done away with 
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I therefore move that the amendment be laid upon the table. 
Upon a vote being taken, the motion to table prevailed. 

MR. OATES—I desire to offer another amendment. 

“Amend Section 162, page 41, by adding thereto the follow¬ 
ing: ‘Nor engage in active partisan politics.’" 

MR. OATES—I desire to say that I offered an amendment 
similar to this in different language, in the Convention when this 
article was under consideration, and it was voted down. I offer 
this in briefer language, and think it entirely proper. I suppose 
the lawyers of this Convention, the older ones anyway, remem¬ 
ber as 1 do years ago, that such a thing as a judge while in office, 
to engage actively in partisan politics, as unheard of, and it was 
considered a highly improper thing to do. Nothing of the kind 
that 1 ever heard of, until long since the war. A judge should be 
esteemed for his purity and for his impartiality. It is an elevated 
position, to sit upon and adjudge the rights of others, and a man 
should not be suspected of any bias, because he is a Democrat, a 
Populist, or a Republican, and while he ought to have the right 
to vote, and participate in elections, he should not go out and en¬ 
gage in active politics, making speeches, serving on campaign 
committees and all of that. It greatly impairs the respect of the 
people for the judge to do it. Hence I offer this amendment. 

MR. W ALKER—1 his proposition, identical in meaning, was 
presented to the Convention when the judiciary article was be¬ 
fore it. 1 do not think the Convention will change its views upon 
this proposition. That question of the extent of participation in 
politics by a man on the bench is at least a question of the indi¬ 
viduals' view of the properties, and you cannot fix a provision 
that will keep a man who is innately a politician, from having 
something to do with politics. He may work in underground 
methods, but you do not change the politician into a judge by 
putting him on the bench and there is no use trving to legislate 
human nature out of men: therefore I move to table the amend¬ 
ment. 


MR. OATES—Might it not show to the people that he is an 
impioper man to be judge, if he is actively participating in politics, 

MR. W ALK ICR If he actively participates in politics, and 
public sentiment disapproves of that kind of thing, he will <> 0 off 
ot the bench and that is the best remedy for this sort of thing. 

MR. OATES-I do not think he would do it. f should think 
that a judge like you would not require a thing of this kind, but 
there are some who would require it. 


THE PRESIDENT—The question 
to table the amendment offered by the 
gomery. 


will be upon the motion 
gentleman from Mont- 
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Upon a vote being taken, a division was called for, and by 
a further vote of 55 ayes and 46 noes, the amendment was laid up¬ 
on the table. 

MR. OATES — I desire to be indulged to offer the other 
amendment, to sleep with the others, I suppose; however it con¬ 
veys my sentiments. 

The amendment was read as follows: “Amend Section 165 
page 41 by striking out of lines 23 and 24 the following words “and 
nay when appointed by the Chancellors also fill the office of Reg- 
the r Chancery. M 

MR. OATES—The policy as declared in this Constitution is 
that no one shall hold two offices of authority in the State, with a 
few petty minor exceptions, and in this case, authorizing the Clerk 
the Circuit Court to hold the office of Register in Chancery 
might produce a conflict. For instance, both courts might be in 
session at the same time, and it seems to me there are scarcely 
offices enough for well qualified gentlemen in this State, not near 
enough to give one office to each man, and I have heard already 
some complaints since this action was taken of this very thing. 

MR. WALKER (Madison)—I want to make this suggestion. 
It was suggested that should be done because of the difficulty in 
some small counties of the State of getting some one to take the 
office of Register in Chancery. It has been done although it has 
been unauthorized, because it has been impossible to get another 
man to take the office of Register in Chancery, and it is found 
necessary in such small counties to get the services of the circuit 
clerk, in that case, and that is done simply to- 

MR. OATES—I have no doubt the committee in making that 
provision were actuated by some such consideration, but the num¬ 
ber of counties is so small where the office of register in it is too 
poor for anybody to accept it that I think they can be counted 
on the fingers of one hand or half of them. My experience and 
observation is that you find too many who are hungry for every 
office, however small it may be, and I have known that this has 
been done in some important counties in the State, where a com¬ 
plaint has been made on account of it and where there has been 
conflict of duty to the people. I don't think it ought to be there 
and I don't think we can be consistent in it and yet make this ex¬ 
ception. That is the reason I offer the amendment. 

THE PRESIDENT—The question will be upon the amend¬ 
ment offered by the gentleman from Montgomery. 

MR. COBB—My friend from Madison has explained why it 
was that this provision was put into the Constitution. It not in¬ 
frequently happens that there is some difficulty in getting a regis¬ 
ter in chancery for the reason that the office pays nothing in many 



4768 


OFFICIAL PROCEEDINGS 


counties, and this was only a provision allowing the chancellor, in 
his discretion, to appoint the clerk of the Circuit Court, if he was 
suitable, to he his register, so that out of the two offices one re¬ 
spectable office might be made and a competent man might be 
secured. I do not take much to this idea about offices going 
around. Offices were not made for office holders. They were 
made for the good of the people and for the proper administration 
of law in the State of Alabama, and the people of Alabama are very 
indifferent whether one man or another holds office, provided he 
discharged his duty faithfully. I move to lay the amendment or 
the table. 


Upon a vote being taken a division was called for, and by a 
vote of 59 ayes and 42 noes the motion to table the amendment 
prevailed 

MR SPRAGINS I now move the adoption of the article 
and on that I call the previous question. 

MR O’NEAL (Lauderdale)—I desire to offer an amendment 
and I ask the gentleman to let me offer one other amendment. 

• PUGINS—H the gentleman from Lauderdale is will- 

fannhnS 6 f ° and wil1 P romise not to make a speech 

( pplause) and will renew mv motion, I will withdraw it. 

MR. O'NEAL—I accept the proposition. 

The amendment by Mr. O’Neal was read as follows: 

Amend Section 168. page 43, by adding thereto the following: 

coarti^de^ 

not exceeding five hundred dollars. ° a ” amount 

MR. V ATTS—I move to lay the amendment upon the table, 
prevaileth " ' ake " ,h ' motio " to table the amendment 

of can'ihe'imSr t’st'mn a "° Pti ° n 

The main question was ordered nn i 
taken the article was adopted. ’ d UP ° n a further v ° te being 

Article VII on Impeachments was read as follows: 


ARTICLE VII 

Impeachments 

State Auditor! £cretar(’ 0 Vstatr a State°Trea 0r ’ A,, ? rney General, 
of Education, Commissioned 
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Justices of the Supreme Court may be removed from office for 
wilful neglect of duty, corruption in office, incompetency, or in¬ 
temperance in the use of intoxicating liquors or narcotics to such 
an extent, in view of the dignity of the office and importance of its 
duties as unfits the officer for the discharge of such duties or for 
any offense involving moral turpitude while in office, or com¬ 
mitted under color thereof or connected therewith, by the Senate 
sitting as a court of impeachment, under oath or affirmation, on 
articles or charges preferred by the House of Representatives, 

174. The chancellors, judges of the Circuit Court, judges of 
the Probate Courts, Sheriffs, Solicitors and judges of other courts 
from which an appeal may be taken directly to the Supreme Court, 
may be removed from office for any of the causes specified in the 
preceding section or elsewhere in this Constitution by the Su¬ 
preme Court, under such regulations as may be prescribed by law. 
The Legislature may provide for the impeachment or removal of 
other officers than those named in this article. 

175. The clerks of the Circuit Courts or courts of like juris¬ 
diction, of criminal courts, tax collectors, tax assessors, county 
treasurers, county superintendents of public instruction, coroners* 
justices of the peace, judges of inferior courts, created under au¬ 
thority of Section 168 of this Constitution, notaries public, con¬ 
stables and all other county officers, Mayors, intendants and all 
other officers of incorporated cities and towns in this State, may 
be" removed from office for any of the causes specified in Section 
173 of this Constitution, by the Circuit or other courts of like 
jurisdiction or a criminal court of the county in which such of¬ 
ficers hold their office, under such regulations as may be pre¬ 
scribed by law; provided, that the right of trial by jury and appeal 
in such cases shall be secured. 

176. The penalties in cases arising under the three preceding 
sections shall not extend beyond removal from office and disquali¬ 
fication from holding office under the authority of this State, for 
the term for which the officer was elected or appointed; but the 
accused shall be liable to indictment and punishment as prescrib¬ 
ed by law. 

MR. JONES (Montgomery)—I desire to offer an amendment. 

The amendment was read as follows: 

Amend Section 173, page 44, by adding at the end thereof the 
following words: “When the Governor or Lieutenant Governor is 
impeached, the Chief Justice, or, in his absence or disability, some 
one of the justices of the Supreme Court, to be selected by it, shall 
preside over the Senate when sitting as a court of impeachment. 0 

Mr. Mulkey here took the Chair. 
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MR. JONES (Montgomery) — I desire briefly to state that 
amendment has been submitted to the Committee on Order, Con¬ 
sistency and Harmony, and the Committee approve of it. It is in¬ 
tended to cure an evil that might otherwise exist of the Lieuten¬ 
ant-Governor having the legal if not the moral right to preside 
over the Senate, when it was trying the Governor whom he was 
to succeed, and I think the people of the State think we ought to 
provide against contingencies of that sort, and for that reason I 
move the adoption of the amendment. 

MR. WHITE—On behalf of the Committee on Order. Con¬ 
sistency and Harmony, I will state that the committee is perfectly 
willing to adopt the provision contained in the amendment. We 
did not feel authorized, however, to make that change without 
the direction of the Convention. 

So far as the Committee is concerned it is all right. I do not 
know how the Committee on Impeachments may feel about it. 

MR. OATES—Is this not in strict accord with the provisions 
of the Constitution of the United States relative to impeachments 
before the Senate thereof? 

MR. WHITE—Yes. I think it is. 

MR. OATES—I think it is entirely proper to do it. 

THE PRESIDENT PRO TEM.—The question will be upon 
the amendment offered by the gentleman from Montgomery. 

Upon a vote being taken the amendment was adopted. 

MR. JONES (Montgomery)—I offer another amendment. 

The amendment was read as follows: 

Amend Section 173 by adding at the end thereof the follow¬ 
ing words, to wit: 

If, at any time, when the Legislature is not in session, a ma¬ 
jority of all the members elected to the House of Representatives 
shall certify in writing to the Secretary of State their desire to 
meet to consider the impeachment of the Governor, Lieutenant- 
Governor, or an}' other officer administering the office of Gov¬ 
ernor, it shall be the duty of the Secretary of State to immedi¬ 
ately notify the Speaker of the House, who shall, within ten days 
after receipt of such notice, notify the members of the House bv 
publication in some newspaper published at the Capitol, to assem¬ 
ble at the Capital on a day to be fixed by the Speaker, not later 
than fifteen days after the receipt of the notice from the Secretary 
of State, to consider the impeachment of the Governor. Lieutenant- 
Governor, or other officer administering the office of Governor. 
If the House of Representatives prefer Articles of Impeachment, 
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the Speaker of the House shall immediately notify the Lieutenant- 
Governor, unless he be impeached, and in that event the officer 
next in succession to him, who shall, in like manner, notify the 
members of the Senate to assemble at the Capital, on a day to be 
fixed in said notice, not later than ten days after the receipt of 
the notice from the Speaker; and the Senate, when thus organized, 
shall hear and try such Articles of Impeachment against the Gov¬ 
ernor, Lieutenant-Governor, or other officer exercising the powers 
of the office, as may be presented by the House of Representatives. 

THE PRESIDENT PRO TEM.—The question will be upon 
the amendment offered by the gentleman from Montgomery. 

MR. JONES (Montgomery)—I do not suppose that there is 
anything in the objects of the amendment which will be objec¬ 
tionable to the Committee on Impeachments. I will state that I 
was not here when that Article was discussed, or I would have 
offered it then. 

The amendment has been submitted to the Committee on Or¬ 
der, Consistency and Harmony, and while they do not feel at lib¬ 
erty to approve it, they do not disapprove it, and have no objec¬ 
tion to it. The purpose of the amendment is this : It has been 
irrevocably fixed by this Convention that the Legislature will not 
ordinarily be in session more than once in four years, and the ob¬ 
ject of the amendment is to authorize the people's representatives, 
if some emergency should arise, to have some power to call the 
Governor, or person exercising the office of Governor to account. 
We all remember some years ago in North Carolina that Governor 
Holden of that State called out the militia, declared martial law, 
defied the Supreme Court, and acted as a tyrant for nearly eigh¬ 
teen months, because there was no way by which the Legislature 
could constitutionally meet to impeach him. When the Legisla¬ 
ture met, it did impeach Governor Holden and removed him from 
office. We hope that nothing of that sort will ever occur in our 
State, but we are framing a Constitution to meet contingencies, 
and it seems wise, therefore, to have some such power resting 
somewhere. I have provided, first, to have the call by majority 
of the members elected to the House of Representatives and not 
to have the Senate called together in the first instance, because 
the Senate would have no necessity to meet unless Articles of Im¬ 
peachment were preferred, ancl it was not the purpose to put the 
State to the expense of having the Senate meet if the House fail¬ 
ed to prefer Articles of Impeachment. It is all confined to the 
contingency of the misconduct of officers exercising the powers of 
Governor. The reason for that is that if any other officer should 
commit an impeachable offense that was a great scandal, the Gov¬ 
ernor would have the power to call an extra session for that pur¬ 
pose. 
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I do not desire to take up the time of the Convention, but it 
seems to me that it will do away with one objection that has been 
urged with great force against quadrennial sessions, and it will 
satisfy the people that they have some oversight of their Execu¬ 
tive Officer during these four years if the occasion should arise 
for it to be exercised, and therefore I hope it will be adopted. 

MR. HOOD—This is a very radical departure. No Com¬ 
mittee has had an opportunity of looking into this matter. It is 
sprung here in these last days of the Convention, and the Conven¬ 
tion has not a proper opportunity of looking into the wisdom of 
this amendment. I therefore move to lay it on the table. 

THE PRESIDENT PRO TEM.—The gentleman from Eto¬ 
wah moves to lay the amendment on the table. 

MR. TONES (Montgomery)—On that I call for the ayes and 
noes. 

MR. COLEMAN (Greene) — I call for the reading of the 
amendment. 

The amendment was read again. 

THE PRESIDENT PRO TEM.—The gentleman from Mont¬ 
gomery calls for an aye and nay vote. Is the call sustained? 

The call was sustained. 


The cal! of the roll resulted as follows: 


Altman. 


Messrs. President, 
Ashcraft, 

Ranks, 

Barefield, 

Bartlett, 

Bcddow, 

Beth tine, 

Blackwell, 

Boone, 

Brooks. 

B urnett. 

Burns, 

Byars, 

Cardon. 

Case, 


AYES 

Carnathon, 

NOES 

Chapman, 

Cobh, 

Gofer. 

Coleman, of Greene, 
Coleman, of Walker, 
Craig, 

Cunningham, 

Davis, of DeKalb. 
Davis, of Etowah, 
Dent. 

IcGraffenreid, 

Duke. 

Kiev, 

Kyster. 

Ferguson, 


Merrill, 

TOTAL —3 

Fitts, 

Fletcher. 

Foshee, 

Foster. 

Freeman, 

( Cover, 

Graham, of Montgomery 
Graham, of Talladega. 
Grant, 

' i ray son. 

'veer, of Perry, 

\’ 'de v, 

! * and lev, 

Harrison. 

Heflin, of Chambers, 
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Heflin, of Randolph, 

Murphree, 

Sentell, 

Henderson, 

NeSmith, 

Sloan, 

Hodges, 

Norman, 

Smith (Mobile), 

Hood, 

Norwood, 

Smith, Mac. A., 

Howze, 

Oates, 

Smith, Morgan M.. 

Inge, 

O'Neill (Jefferson), 

Sorrell, 

Jackson, 

O'Neal (Lauderdale), 

Spears, 

Jones, of Bibb, 

Opp, 

Spragins, 

Jones, of Hale, 

O’Rear, 

Stewart, 

[ones, of Montgomery, 

Palmer, 

Vaughan, 

Jones, of Wilcox, 

Parker (Cullman), 

Waddell, 

Knight, 

Parker (Elmore), 

Walker, 

Kyle, 

Pearce, 

Watts, 

Ledbetter, 

Pettus, 

Weakley, 

Lomax, 

Phillips, 

Weatherly, 

Long (Walker), 

Pillans, 

White, 

Lowe (Lawrence), 

Porter, 

Whiteside, 

Macdonald, 

Proctor, 

Williams (Barbour), 

McMillan (Baldwin), 

Reese, 

Williams (Marengo), 

McMillan (Wilcox), 

Reynolds (Chilton), 

Williams (Elmore), 

Malone, 

Rogers (Lowndes), 

Wilson (Clarke), 

Martin, 

Rogers (Sumter), 

Wilson (Washington). 

Miller (Marengo), 

Sanders, 

Winn, 

Moody, 

Sanford, 


Mul key, 

Searcy, 

TOTAL—118 

ABSENT OR NOT VOTING 

Almon, 

Jenkins, 

Renfro, 

Beavers, 

King. 

Reynolds (Henry). 

Browne, 

Kirk. 

Robinson, 

Bulger, 

Kirkland, 

Sam ford, 

Carmichael, of Colbert, 

Leigh, 

Selheimer, 

Carmichael, of Coffee, 

Locklin, 

Sol lie. 

Cornwall, 

Long (Butler), 

Studdard, 

Espy, 

Lowe (Jefferson), 

Tayloe, 

Gilmore, 

Maxwell, 

Thompson, 

Greer, of Calhoun, 

Miller (Wilcox), 

Willet. 

Hinson, 

Morrisette, 


Howell, 

Pitts, 



So the motion to table was lost. 

THE PRESIDENT PRO TEM. — The question is on the 
adoption of the amendment offered by the gentleman from Mont¬ 
gomery. 

So the motion to table was lost. 
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THE PRESIDENT PRO TKM. — The question is on the 
adoption of the amendment offered by the gentleman from Mont¬ 
gomery. 

MR. deGRAFFENREID—1 move the adoption of the article 
as it has been amended, and upon that I move the previous ques¬ 
tion. 


The previous question was ordered, and further vote being 
taken the article on impeachments as amended was adopted. 

MR. deGRAFKENREID—The article on impeachments has 
been amended in material particulars by the Convention and one 
or two of them are long amendments. The rules under which 
the house is now acting, provide that when the Convention has 
gone over the Constitution and adopted it, acting upon this re¬ 
port, that the whole Constitution shall be re-ferred, if amended 
in any part to the Committee on Order, Harmony and Consistency. 
On yesterday, part of the Constitution was turned over to the En¬ 
grossing Committee for the purpose of having it written upon 
parchment which has been provided. I now move to suspend the 
rules in order that I may move that the article on impeachments 
be now referred to the Committee on Order, Harmony and Con¬ 
sistency, in order that they may prepare it for the Committee on 
Engrossing. 

Upon a vote being taken, the motion to suspend the rules was 
adopted. 

MR. deGRAFKKNRK11)—1 now make the motion. 

THE PRESIDENT PRO TKM.—The motion is that the ar¬ 
ticle on impeachments be referred back to the Committee on Or¬ 
der, Harmony and Consistency of the Whole Constitution. 

A vote being taken, the motion was adopted. 

MR. \\ HITE—I ask unanimous consent to introduce an or¬ 
dinance prepared by the committee. 

The Secretary read the ordinance as follows: 

()rdinance No. 460 by Mr. White. 

An ordinance to empower and authorize the Legislature to 
amend or repeal all ordinances adopted by the Convention not con¬ 
tained in the proposed Constitution. 

I>e it ordained by the people of Alabama in Convention As¬ 
sembled : 

I hat the Legislature be and the same is authorized and em¬ 
powered to revise, alter, amend or repeal all ordinances or parts 
of ordinances adopted by this Convention not incorporated in the 
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proposed Constitution of the State by act passed and approved by 
the Governor as in other cases; provided, that the Legislature 
shall have no power or authority to repeal an ordinance relating to 
the bonded indebtedness of the’ State, adopted by the Convention 
on the 10th day of August, 1901; provided further, that the Legis¬ 
lature shall have no power to repeal or amend ordinances estab¬ 
lishing court houses except in accordance with Section 41 of Ar¬ 
ticle II of this Constitution. 

Referred to Judiciary Committee. 

The Clerk read Article VIII as follows: 

ARTICLE VIII 
Suffrage and Elections 

177. Every male citizen of this State who is a citizen of the United 
States, and every male resident of foreign birth, who, before the ratification 
of this Constitution, shall have legally declared his intention to become a 
citizen of the United States, twenty-one; years old or upwards, not laboring 
under any of the disabilities named in this article, and possessing the quali¬ 
fications required bv it, shall be an elector, and shall be entitled to vote at 
any election by the people, provided, that all foreigners who have legally 
declared their intention to become citizens of the LTnited States, shall, if they 
fail to become citizens thereof at the time they are entitled to become such, 
cease to have the right to vote until they become such citizens. 

178. To entitle a person to vote at any election by the people, he shall 
have resided in the State at least two years, in the county one year, and in 
the precinct or ward three months, immediately preceding the election at 
which he offers to vote, and he shall have been duly registered as an elector, 
and shall have paid, on or before the first day of February next preceding 
the date of* the election at which he offers to vote, all poll taxes due from 
him for the year nineteen hundred and one, and for each subsequent year; 
provided, that any elector who, within three months next preceding the date 
of the election at which he offers to vote, has removed from one precinct 
or ward in the same county, incorporated town or city, shall have the right 
to vote in the precinct or ward from which he has removed, if he would 
have been entitled to vote in such precinct or ward but for such removal. 

179. All elections by the people shall be by ballot, and all elections by 
persons in a representative capacity shall be viva voce. 

180. The following male citizens of the State, who are citizens of the 
United States, and every male resident of foreign birth who, before the rati¬ 
fication of this Constitution, shall have legally declared his intention to be¬ 
come a citizen of the United States, except those who shall not have had an 
opportunity to perfect his citizenship prior to the twentieth day of Decem¬ 
ber. nineteen hundred and two. twenty-one years old or upwards, who if 
their place of residence shall remain unchanged, will have, at the date of the 
next general election the qualification as to residence prescribed in Section 
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178 of this Constitution, and who are not disqualified under Section 182 of 
this Constitution, shall upon application, be entitled to register as electors 
prior to the twentieth day of December, nineteen hundred and two, namely: 

First—All who have honorably served in the land or naval forces of the 
United States in the war of 1812, or in the war with Mexico, or jn any war 
with the Indians, or in the war between the States, or in the war with Spain, 
or who honorably served in the land or naval forces of the Confederate 
States, or of the State of Alabama in the war between the States; or, 

Second—The lawful descendants of persons who honorably served in 
the land or naval forces of the United States in the war of the American 
Revolution, or in the war of 1812, or in the war with Mexico, or in any war 
with the Indians, or in the war between the States, or in the land or naval 
forces of the Confederate States, or of the State of Alabama in the war be¬ 
tween the States; or, 

Third—All persons who are of good character and who understand the 
duties and obligations of citizenship under a republican form of government. 

181. After the first day of January, nineteen hundred and three, the fol¬ 
lowing persons, and no others, who, if their place of residence shall remain 
unchanged, will have, at the date of the next general election, the qualifica¬ 
tions as to residence prescribed in Section 178 of this Constitution, shall be 
qualified to register as electors, provided, they shall not be disqualified un¬ 
der Section 182 of this Constitution. 

First—Those who can read and write any article of the Constitution of 
the United States in the English language, and who, being physically able 
to work, have worked or been regularly engaged in some lawful employment, 
business or occupation, trade or calling for the greater part of the twelve 
months next preceding the time they offer to register; provided that inability 
to read and write shall not disqualify any elector, if such disability is due 
to physical infirmity; or 

Second—-That the owner in good faith, in his own right, or the husband 
of a woman who is the owner in good faith, in her own right, of forty acres 
of land stiuate in this State, upon which they reside; or the owner in good 
faith, in his own right, or the husband of any woman who is the owner in 
good faith, in her own right, of real estate, situate in this State assessed for 
taxation at the value of three hundred dollars or more, or the owner in good 
faith, in his own right, or the husband of a woman who is the owner in good 
faith, in her own right, of personal property in this State assessed for tax¬ 
ation at three hundred dollars or more; provided, that the taxes due upon 
such real or personal property for the year next preceding the year in which 
he offers to register shall have been paid, unless the assessment shall have 
been legally contested and is undetermined. 

182. The following persons shall be disqualified both from registering 
and from voting, namely: 

All idiots and insane persons; those who shall by reason of conviction 
of crime be disqualified from voting at the time of the ratification of this 
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Constitution; those who shall he convicted of treason, murder, arson, em¬ 
bezzlement, malfeasance in office, larceny, receiving stolen property, obtain- 
ing property or money under false pretenses, perjury, subornation of per¬ 
jury, robbery, assault with intent to rob, burglary, forgery, bribery, assault 
and battery on the wife, bigamy, living in adultery, sodomy, incest, rape, mis¬ 
cegenation, crime against nature, or any crime punishable by imprisonment 
in the penitentiary, or of any infamous crime or crime involving moral turpi¬ 
tude; also any person who shall be convicted as a vagrant or tramp, or of sell- 
ing or offering to sell his vote or the vote of another, or of buying or offer- 
ing to buy the vote of another, or of making or offering to make a false 
return in any election by the people or in any prinian* election to procure 
the nomination or election of any person to any office, or of suborning any 
witness or registrar to secure the registration of any person as an elector. 

183. No person shall be qualified to vote or participate in any primary 
election, party convention, mass meeting or other method of party action of 
any political party or faction, who shall not possess the qualifications pre¬ 
scribed in this Article for an elector, or who shall be disqualified from voting 
under the provisions of this Article. 

184. No person, not registered and qualified as an elector under the pro¬ 
visions of this Article, shall vote at the general election in 1902, or at any 
subsequent State, county, or municipal election, general, local or special; but 
the provisions of this Article shall not apply to any election held prior to 
the general election in the year 1902. 

185. Any elector whose right to vote shall be challenged for any legal 
cause before an election officer, shall be required to swear or affirm that the 
matter of the challenge is untrue before his vote shall be received, and any 
one who wilfully swears or affirms falsely thereto shall be guilty of perjury, 
and, upon conviction thereof, shall be imprisoned in the penitentiary for not 
less than one nor more than five years. 

186. The Legislature shall provide by law for the registration, after the 
first day of January, 1903, of all qualified electors. Until the first day of 
January, 1903, all electors shall be registered under and in accordance with 
the requirements of this section as follows: 

First—Registration shall be conducted in each county by a board of 
three reputable and suitable persons resident in the county, who shall not 
hold any elective office during their term, to be appointed within sixty days 
after the ratification of this Constitution by the Governor, Auditor, and Com¬ 
missioner of Agriculture and Industries, or by a majority of them, acting as 
a board of appointment. If one or more of the persons appointed on such 
Board of Registration shall refuse, neglect or be unable to qualify or serve, 
or if a vacancy or vacancies occur in the membership of the Board of Regis¬ 
trars from any cause, the Governor, Auditor, and Commissioner of Agri¬ 
culture and Industries, or a majority of them, acting as a board of appoint¬ 
ment, shall make other appointments to fill such board. Each registrar shall 
receive two dollars per day to be paid by the State and disbursed by the 
several Judges of Probate, for each entire day’s attendance upon the sessions 
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of the hoard. Before entering upon the performance of the duties of his 
office, each registrar shall take the same oath required of judicial officers of 
the State, which oath may be administered by any person authorized by law 
to administer oaths. The oath shall be in writing and subscribed by the 
registrar, and filed in the office of the Judge of Probate of the county. 

Second—Prior to the first day of August, 1902, the Board of Registrars 
in each county shall visit each precinct at least once, and oftener, if necessary, 
to make a complete registration of all persons entitled to register, and shall 
remain there at least one day from 8 o'clock in the morning until sunset. 
They shall give at least twenty days' notice of the time when, and the place 
in the precinct where, they will attend to register applicants for registration, 
by bills posted at five or more public places in each election precinct, and 
by advertisements once a week for three successive weeks in a newspaper, if 
there be one published in the county. Upon failure to give such notice, or to 
attend any appointment made by them in any precinct, they shall, after like 
notice, fill new appointments therein; but the time consumed hv the board in 
completing such registration shall not exceed sixty working days in any 
county, except that in counties of more than nine hundred square miles in 
area, such board may consume seveiitv-tive working days in completing the 
registration, and except that in counties in which there is any city of eight 
thousand or more inhabitants, the board may remain in session, in addition 
to the time hereinbefore prescribed, for not more than three successive weeks 
in each of such cities and thereafter the hoard may sit from time to time in 
each ‘>1 Mich cities not more than one week in each mouth, and except that 
in the county of Jefferson the board may hold an additional session of not 
exceeding five consecutive days’ duration for each session, in each town or 
city of more than one thousand and less than eight thousand inhabitants. 
No person shall be registered except at the county site or in the precinct in 
which he resides. The registrars shall issue to each person registered a 
certiticate of registration. 

Third—The Board of Registrars shall not register any person between 
the first day of August, nineteen hundred and two, and the Friday next 
preceding the day of election in November, nineteen hundred and two. On 
Friday and Saturday next preceding the day of the election in November, 
nineteen hundred and two. they shall sit in the court house of each county 
during such days, and shall register all applicants having the qualifications 
prescribed by Section 18(1 of this Constitution and not disqualified under 
Section 182, who shall have reached the age of twenty-one years after 
the tirst day of August, nineteen hundred and two. or who shall prove to the 
reasonable satisfaction of the hoard that, by reason of physical disability or 
unavoidable absence front the county, they had no opportunity to register 
prior to the first day of August nineteen hundred and two; and they shall 
not on such days register any other persons. When there are two or more 
court houses in a county, the registrars may sit during such two days at the 
court house they may select, but shall give ten days notice, by bills posted 
at each of the court houses, designating the court house at which they will 
sit. 
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Fourth—The Board of Registrars shall hold sessions at the court house 
of their respective counties during the entire third week in November, nine¬ 
teen hundred and two, and for six working days next prior to the twentieth 
day of December, nineteen hundred and two, during which sessions they 
shall register all persons applying who possess the qualifications prescribed 
in Section 180 of this Constitution, and who shall not be disqualified under 
Section 182. In counties where there are two or more court houses the 
Board of Registrars shall divide the time equally between them. The Board 
of Registrars shall give notice of the time and place of such sessions by 
posting notices at each court house in their respective counties, and at each 
voting place, and at three other public places in the county, and by publica¬ 
tion once a week for two consecutive weeks in a newspaper, if one be pub¬ 
lished in the county; such notices to be posted and such publications to be 
commenced as early as practicable in the first week of November, nineteen 
hundred and two. Failure on the part of the registrars to conform to the 
provisions of this article as to the giving of the required notices shall not 
invalidate any registration made by them. 

Fifth_The Board of Registrars shall have power to examine under oath 

or affirmation all applicants for registration, and to take testimony touching 
the qualifications of such applicants. Each member of such board is au¬ 
thorized to administer the oath to be taken by the applicants and witnesses, 
which shall be in the following form, and subscribed by the board, namely: 

“I solemnly swear (or affirm) that in the matter of the application of 
for registration as an elector, I wdll speak the truth, the whole 
truth, and nothing but the truth, so help me God.” 

Anv person w r ho upon such examination makes any wilfully false state¬ 
ment in reference to any material matter touching the qualifications of any 
applicant for registration shall be guilty of perjury, and upon conviction 
thereof shall be imprisoned in the penitentiary for not less than one nor 
more than five years. 

Sixth_The action of the majority of the Board of Registrars shall be 

the action of the board, and a majority of the board shall constitute a quorum 
for the transaction of all business. Any person to whom registration is 
denied, shall have the right of appeal, without giving security for costs, 
within thirty days after such denial, by filing a petition in the Circuit Court 
or court of like jurisdiction held for the county in which he seeks to register, 
to have his qualifications as an elector determined. Upon the filing of the 
petition the clerk of the court shall give notice thereof to any Solicitor 
authorized to represent the State in said county, whose duty it shall be to 
appear and defend against the petition on behalf of the State. Upon such 
trial the court shall charge the jury only to what constituted the qualifications 
that entitled the applicant to become an elector at the time he applied for 
registration, and the jury shall determine the weight and effect of the evi¬ 
dence and return a verdict. From the judgment rendered an appeal will lie 
to the Supreme Court in favor of the petitioner, to be taken within thirty 
days. Final judgment in favor of the petitioner shall entitle him to regis¬ 
tration as of the date of his application to the registrars. 
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Seventh_The Secretary of State shall, at the expense of the State, have 

prepared and shall furnish to the registrars and judges of probate of the 
several counties a sufficient number of registration books and of blank 
forms of the oaths, certificates of registration and notices required to be given 
by the registrars. The cost of the publication in newspapers of the notices 
required to be given by the registrars, shall be paid by the State, the bills 
therefor to he rendered to the Secretary of State and approved by him. 

Eighth—Any person who registrars for another, or who registers more 
than once and any registrar who enters the name of any person on the list 
of registered voters, without such person having made application in person 
under oath on a form provided for that purpose, or who knowingly registers 
any person more than once, or who knowingly enters a name upon the reg¬ 
istration list as the name of a voter, without any one of that name applying 
to register, shall be guilty of a felony, and upon conviction thereof shall be 
imprisoned in the penitentiary for not less than one nor more than five 
vears. 


187. The Board of Registrars in each county shall, on or before the 
first day of February, nineteen hundred and three, or as soon thereafter as 
practicable, file in the office of the judge of probate of their county a com¬ 
plete list, sworn to by them, of all persons registered in their count}', showing 
the age of such persons so registered, with the precinct or ward in which 
each of such persons resides set opposite the name of such person, and shall 
also file a like list in the office of the Secretary of State. The judge of 
probate shall, on or before the first day of March, nineteen hundred and 


three, or as soon thereafter as practicable, cause to be made from such list 
in duplicate, in the books furnished by the Secretary of State, an alphabetical 
list of precincts of the persons shown by the list of the registrars to have 
been i egistcred in the county, and shall file one of such alphabetical lists in 
the office of the Secretray of State; for which services by the Judges of 
Probate compensation shall be provided by the Legislature. The Judges of 
Probate shall keep both the original list filed by the registrars and the 
alphabetical list made therefrom as records in the office of the Judge of 
Probate of the county. Unless he shall become disqualified under the pro¬ 
visions of this Article, any one who shall register prior to the first day of 
January. 1003. shall remain an elector during life, and shall not be required 
to register again unless he changes his residence, in which event he may 
register again on production of his certificate. The certificate of the regis¬ 
trars or of the Judge of Probate or of the Secretary of State shall be suffi¬ 
cient evidence to establish the fact of such life registration. Such certificate 
sha I be issued free of charge to the elector, and the Legislature shall provide 
by law for the renewal of such certificate when lost, mutilated or destroyed. 


188 From and after the first day of January, 1903, any applicant for 
registration may be required to state under oath, to be administered by a 
registrar or by any person authorized by law to administer oaths, where 
he lived during the f.ve years next preceding the time at which he applies 
to register and the name or names by which he was known during that 
period, and the name of his employer or employes, if anv, during such period. 
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Any applicant for registration who refuses to state such facts, or any of them, 
shall not be entitled to register, and any person so offering to register, who 
wilfully makes a false statement in regard to such matters or any of them, 
shall be guilty of perjury, and upon conviction thereof shall be imprisoned 
in the penitentiary for not less than one nor more than five years. 

189. In the trial of any contested election, and in proceedings to in¬ 
vestigate any election, no person other than a defendant shall be allowed to 
withhold his testimony on the ground that he may criminate himself or 
subject himself to public infamy; but such person shall not be prosecuted for 
any offense arising out of the transaction concerning which he testified, but 
may be prosecuted for perjury committed on such examination. 

190. The Legislature shall pass laws not inconsistent with this Con¬ 
stitution to regulate and govern elections, and all such laws shall be uniform 
throughout the State; and shall provide by law for the manner of holding 
elections and of ascertaining the result of the same, and shall provide general 
registration laws, not inconsistent with the provisions of this Article, for the 
registration of all qualified electors from and after the first day of January, 
1903. The Legislature shall also make provision by law, not inconsistent 
with this Article, for the regulation of primary elections, and for punishing 
frauds at the same, but shall not make primary elections compulsory. The 
Legislature shall by law provide for purging the registration list of the 
names of those who die, become insane, are convicted of crime or otherwise 
disqualified as electors under the provisions of this Constitution and of any 
names which may have been fraudulently entered on such lists by the 
registrars; provided, that a trial by jury may be had on the demand of any 
person whose name is proposed to be stricken from the list. 

191. It shall be the duty of the Legislature to pass adequate laws giving 
protection against the evils arising from the use of intoxicating liquors at 
all elections. 

192. Electors shall in all cases, except treason, felony or breach of the 
peace, be privileged from arrest during their attendance at elections, or while 
going to or returning therefrom. 

193. Returns of elections for members of the Legislature and for all 
civil officers who are to be commissioned by the Governor, except the At¬ 
torney-General, State Auditor, Secretary of State, State Treasurer, Superin¬ 
tendent of Education and Commissioner of Agriculture and Industries, shall 
be made to the Secretary of Stat.e 

194. The poll tax mentioned in this Article shall be one dollar and fifty 
cents upon each male inhabitant of the State over the age of twenty-one years, 
and under the age of forty-five years, who would not now be exempt by law; 
but the Legislature is authorized to increase the maximum age fixed in this 
section to not more than sixty years. Such poll tax shall become due and 
payable on the first day of October in each year, and become delinquent on 
the first day of the next succeeding February, but no legal process, nor any 
fee or commission shall be allowed for the collection thereof. The tax collec¬ 
tor shall make returns of poll tax collections separate from other collections. 
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195. Any person who shall pay the poll tax of another, or advance him 
money for that purpose in order to influence his vote, shall be guilty of 
bribery, and upon conviction thereof shall be imprisoned in the penitentiary 
for not less than one nor more than five years. 

196. If any section or sub-division of this Article shall for any reason be. 
or he held by any court of competent jurisdiction, and of final resort, to be 
invalid, inoperative or void, the residue of this Article shall not be thereby 
invalidated or affected 

The President resumed the chair. 

MR. FREEMAN—I have an amendment. 

The amendment was read as follows 

"Amend the Article on Suffrage and Elections by adding 
thereto the following, that at the election provided herein for the 
ratification or rejection of this Constitution that none but legal 
white voters shall he eligible to vote, that in all other respects the 
existing election laws of this State shall govern in such election, 
that all laws and constitutional provision and parts of same in 
conflict herewith he and the same are hereby repealed and held to 
be null and void. 

MR. FREEMAN—Mr. President, the amendment which I 
have had the honor to introduce should, in my judgment, be adopted 
by this Convention, it will preserve the eternal fitness of things. 
It is on nearly every tongue, that the Constitution which this body 
will submit to the people of Alabama, can only be adopted if adopt¬ 
ed at all by reporting to election methods peculiar to the Black 
Belt of this State, and which methods have fallen into so bad 
repute, that every one who desires ballot reform of some kind even 
if only to change the form of the methods and give novelty thereto. 

Besides this, amendment is the bold and manly way of doing 
things , it does not heat around the hush, nor attempt to accom¬ 
plish anything by indirection. Every one admires boldness, candor 
and open expressions. Everybody knows that this Convention has 
done its best to disfranchise the negro in Alabama, and to nullify 
the fifteenth amendment to the Constitution of the United States. 
W In, then should this Convention hesitate to openly declare what 
it has done by indirection? Is it because that this body is afraid 
of the public opinion of the civilized world or ashamed of its own 
work ? 

T respect full) submit that it is enough to disfranchise the 
negro, without making him an involuntary party to his own dis¬ 
franchisement. We should not call upon him in the Black Belt 
to he the victim of a ballot he never cast. Besides we should not 
impose this burden upon the Black Belt. And this Constitution, 
if adopted at all, should he adopted hv unc|uestioned and unsoiled 
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methods. Otherwise there is sure to be discontent in Alabama and 
turmoil in her politics. 

Mr. President, if the Constitution which this Convention will 
submit to the people of Alabama, cannot command the support 
of the white vote of the State, it should not be adopted. We should 
remember that a majority of the white counties voted against the 
calling of this Convention, and that it was only assembled because 
of a majority counted for the call in the Black Belt. It is the straw 
that breaks the camel's back. We should not use the negro vote 
of the Black Belt by means of a fraudulent count or otherwise to 
fasten a Constitution upon the State of Alabama objectionable to 
the white voters of the State. If the negro is a sufficiently qualified 
voter to do this he is a qualified voter in all other matters. This 
Constitution is not only objectionable to the white voters, but vio¬ 
lative of the negro’s right of suffrage as secured to him by the 
Constitution of this republic. If, sir, our work cannot receive the 
endorsement of a majority of the white voters of this State it 
should be rejected, and be wholly repudiated. You cannot dodge 
this issue by saying that the resolution violates the fifteenth amend¬ 
ment to the Constitution of the United States, for it is not as 
obnoxious to the fifteenth amendment as is the suffrage article in 
the proposed Constitution. That Article forever deprives him of 
the franchise, while this resolution only suspends its exercise in 
one instance to the end that the liberty of the white man in Ala¬ 
bama mav not be destroyed. It simply excludes him from this 
election and leaves his rights unimpaired for the future. 

The chances are that this proposed Constitution will be de¬ 
feated if submitted alone to the white voters of the State; but that 
it will be adopted if submitted to all the voters, because of the 
force of the habit of the count in the Black Belt. Can Alabama 
afford to establish the fact that the organic law of the land is not 
the free, unbiased will of the people, but the produce of the ma¬ 
chine, and the count. Can we afford to make proclamation of 
such a fact. Besides, would not the discontent arising from such 
conduct emphasize itself in the form of Congressional action, set¬ 
ting aside the work of this Convention as a mockery and a fraud. 
Is there not power in the nation to right so flagrant a wrong? 
Article IV, Section 4 of the Constitution of the United States 
guarantees to every State a government republican in form. Here 
we may encounter a sleeping giant, effectual for the protection of 
civil liberty in Alabama. Can it be said that this State will have 
a government either Democratic or Republican in form, when the 
organic law of the State has been saddled upon the people not by 
their own free will, but by fraud and an arbitrary disregard alike 
of their liberties and their votes. A Constitution adopted not by 
votes, but by the count, is not a government republican in form, 
nor democratic in theory, but is only the bastard off-spring of 
despotism and anarchy. 
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ff this amendment is adopted the world will know what the 
people thing- of our work here, but if defeated it will never be 
known and it will only see by the face of the election returns that 
75.000 negroes in the Black Belt voted for their own disfranchise¬ 
ment? This nobody will believe. The only effect therefore, will 
be to satisfy everybody that the organic law of Alabama which 
was conceived in partisanism, was brought forth in fraud. Let 
this Convention do one bold and manly act—adopt this resolution, 
and submit the result of our labor to the white vote of the State. 
Let us show to the world that we are sincere about white su¬ 
premacy, and not solicitous about it only that some party advantage 
may come therefrom. Let us do more to prevent the degradation 
of the State and its possible loss of representation, and maybe re¬ 
construction by Congress. 


Lnder the proposed Constitution we will have neither freedom 
nor white supremacy. The registrars will destroy liberty and white 
supremacy will be swallowed up in the unequal representation ac¬ 
corded the Black Belt, where as now, one white yote is equal to 
fi\e or six in the white counties. We will have simply the su¬ 
premacy of the machine. Can we afford thus to treat our fellow 
citizens.-' Can we again face our several constituencies, after we 
have denied to them the only chance they could have of securing 
to themselves and their posterity the blessings of civil liberty, by 
a defeat of the work of destruction which we have so recklessly 
submitted for their forced adoption. Let us give to the people the 
chance of self-preservation. 


• 011 ^ ie amendment offered, I demand the previous ques¬ 
tion and call for the ayes and noes. 


MR. U).\(, (Walker)—I would like to ask the gentleman a 
question. * 


MR. FRKRMAX—I decline. 

MR. LONG—I want to know who wrote 
\ a ugh an or the Htngham faction. (Applause.) 


that 


paper. 


the 


MR. deORAKKKXRKH)- 

the table. 


-I move to lay the amendment on 


I HR PRKSII)KNT—The gentleman from Winston moves 
u pi e\ ions question, and the gentleman from Hale moves to lay 
the amendment upon the table. The motion to table has prece¬ 
dence over the motion tor the previous question. 

MR. FRKKMAX 1 ask for the ayes and noes on that. 

1'he call was not sustained. 

Upon a vote being taken the amendment was tabled. 
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THE PRESIDENT—The question will he upon the adoption 
of the article as reported by the Committee on Order. Consistency 
and Harmony. 

MR. BLACKWELL—I would like to ask the Committee a 
question ? 

THE PRESIDENT—The gentleman had better address some 
one of the Committee. 


MR. BLACKWELL—I would like to address it to Mr. 
Spragins. It is relative to a provision on page 50. I would like 
to know what it is that towns in Jefferson County having from 
1.000 to 8,000 inhabitants are to have these five extra days to 
register, and towns in no other countv are to have them. 

o 

MR. SPRAGINS—T presume it is because there are a number 
of large towns in that county. 

MR. COLEMAN (Greene)—I will answer the gentleman. We 
canvassed all the counties in the State, and there were so many 
more cities in Jefferson County is the reason why an exception was 
made of that county. Now as to the town of Huntsville in Madison 
County, it was said that there was ample time for that county, and 
so with Mobile County, but the population of Jefferson was so 
much greater that we thought it required an additional session of 
five days to give them ample time, the other towns in the State 
being amply provided for. There is no other county in the State, 
having the number of large towns, that Jefferson has. 

MR BURNS (Dallas)—I have in my hand an amendment 
which it may not be necessary to offer. I thought maybe the 
Committee would accept it. 

THE PRESIDENT—Possibly they will after they hear it 
read : 


The amendment was read as follows. 

Amend Article VIII. Section 186, Subdivision 4. line 18. page 
51, by striking out “November’ and inserting ‘ October in lieu 
thereof, so as not to conflict with line 1-. Section 46, Aiticle 
page 11. 

MR BURNS—What I want to call attention to is that: the 
election is set for the first Tuesday after the first Monday in 190_. 
which would be the 6th day of November and them °^ r ,n th, y 
Article it says that the Registrars shall hold dm mg the third vu tk 

of November, 1902. 

MR. COLEMAN (Greene)—That is all right. We provide 
here for the registration of all voters for the election in November. 
1902. Then we provide for registration up to 1903. of such as may 
become of age afterwards, or who have escapee regis ra ion. la 
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is registration for a subsequent election, that is on the life regis¬ 
tration list. This registration prior to November, 1902, is to 
qualify all parties to vote at that election. After that election is 
over, we go on then and have a permanent registration. 

MR. BURNS—If it is understood that way, all right. I cannot 
understand it that way myself, because just after this election, you 
call together those same registrars, who have just been engaged in 
registration the month before. 

MR. COLEMAN—We are admitting to permanent registra¬ 
tion all who arc entitled to it. 

MR. BURNS—I will ask the consent of the Convention to 
withdraw my amendment. 

The consent was given. 

MR. BURNS—1 have another amendment. 

The amendment was read as follows: 

Amend Article VIII., Section 182. line 15. page 48, by insert¬ 
ing between the words “persons” and “those” the words “all 
illegitimates whose disabilities as such have not been removed by 
the Governor or some Chancellor.” 

THE PRESIDENT—The question will be upon the amend¬ 
ment offered by the gentleman from Jefferson. 

MR. BURNS—Now. Mr. President, this is no time of day to 
make a speech, or attempt to make one. which I generally do, so I 
shall not attempt to make a speech. This is a very serious ques¬ 
tion. This is a question that appeals to the patriotism, morality 
and religion of every member of this Convention. Not only for 
our immediate purposes, but the destinies in part of our posterity, 
depend largely upon this work. You take a delegate to this Con¬ 
vention who is a sober, sensible man. and ask him to give you a 
reason whv this word should not be placed in this suffrage plank, 
and he will tell you that “I believe you are right. Burns, and I 
believe T will vote with you.” but you bring it up here in public, 
and some man s mind will go way back vonder to some fellow he 
has heard of, who might possibly be disqualified if this word is 
inserted in this suffrage platform, but how many can he hear of? 
How many worthy men in the State of Alabama would be debarred 
even if he did not have an opportunity to have his disabilities re¬ 
moved by the Governor or Chancellor. Here are 155 representa- 
tive men, 155 of the best men in Alabama, and that 155 men cannot 
point me to 155 respectable men that this thing will affect. I 
challenge you, I challenge the members upon this floor to even 
show me one in some of the counties. I challenge these 155 men 
before me to show me 155 respectable men in the State of Alabama 
that this clause would disfranchise. 
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Then what do you say when you vote? I am prepared to show 
you that more than 48,000 persons who should not be allowed to 
vote will be debarred by this one word. Reflect, look over your 
constituency, look throughout the State, search the records, inter¬ 
view your colleagues, and see what you have been proposing to 
do. You propose, because that distinguished jurist who headed 
this Committee had heard of a man in a neighboring county that 
it might disbar or disfranchise, even when it is provided that that 
same man can have his diabilities removed, to table, on his motion, 
the amendments containing this word. That was the argument 
in full. It might disfranchise some man with possibly a thousand 
or two or five thousand or ten thousand dollars. If your sons and 
daughters have to be raised to look up in reverence and respect to 
men who came into the world against the morals and religious sen¬ 
timents of this world, and in violation of the statutes of Alabama, 
we are traveling fast to ruin. But there is a provision that saves 
at least the dignity of the State, providing that his disabilities may 
be relieved by the Governor or the Chancellor. Do you know an 
illegitimate? I see some ladies in the gallery, but it is their fault 
if they hear Bible language and legal terms. Shall a man who 
is ashamed of his origin, whom his neighbors know to be an illegi¬ 
timate shall a man of mixed blood, shall all these illegitimates who 
ought not to be allowed to vote be the peers and competitors of 
your children and your children’s children, because four or five 
or eight or ten or fifty or sixty or 100 or 200 men in Alabama are 
ashamed to go and ask the Governor to relieve their disabilities. If 
a man is an illegitimate and his neighbors know he is. he will not 
be ashamed to go with his best neighbors or send his best friend 
or best lawyer to interview the Governor, or to come into the 
Court House and see the Chancellor and be relieved of that small 
disability. It would be a confession on his part, a confession before 
men and before high Heaven, and would be a stimulant to him 
to be a better citizen, instead of dodging and hiding. If he wants 
to dodge and hide, let him pull up and move to some other county 
or some other State. All the trouble in this country comes from 
such characters as would be knocked out. The statistics from 
Washington City. Republican Washington City, with all the offi¬ 
cers Republican'and all the officers making excuses for negroes 
and Republicans, show that one-third of the population in all of 
Washington District is of a different race. Two-thirds of that 
one-third fill the records in the police courts thereof. Over two- 
thirds of the crime committed even in Washington, the Capital of 
the United States, reigned over by Republican officials, where all 
manner of excuses are made, so the reports show, are committed by 
this one-third of the population. 

Then, another thing, (I cannot help listening to suggestions), 
it will disfranchise, as the gentleman has just said, nearly every¬ 
one whom we came here to disfranchise, and whom it is proper to 
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disfranchise. (Applause). We have come down to the edge of 
the water, waded in waist deep, now up to the neck. There are 
some still on the banks, sticking their toes in to see if the water 
is too cold. We have not come like the brave boys of my day 
came to the creek or river, and throw off your shirt and breeches 
and jump in. We were sent here to kill snakes. When 1 was 
a boy I was a snake hunter as well as a bird hunter (Laughter), 
and I have killed a good many innocent black snakes, and coach 
whips, and chicken snakes, and house snakes that will sleep with 
you and not harm you; but I always hated to bruise the head of 
one of these, but it was always my delight to find a rattler with 
his mouth open and his fangs: ready, a rattler who has control of 
nearly all of the other snakes, especially of his color and of his 
pedigree, a rattler educated and warmed at home by the fires, by 
smiles, by the approbation of the best white citizens, Democrats, 
and supported at the North by white Republicans who have never 
had any use for Alabama, or the Democrats in Alabama. That 
rattler with his mouth open, but his tail not giving you warning, 
liis fangs are here and he sends out young rattlers every summer, 
twelve or fifteen hundred, two thousand; yea, and more. Those 
young ones come out and among them gather a great quality of 
damsels—some from Massachusetts, some from Rhode Island, and 
some from Louisiana, some from Texas, some from Cuba and I 
suppose some from the Philippines, very few from those countries, 
however. 

THE PRESIDENT—The time of the gentleman has expired. 

MR. HEFLIN (Chambers)—I move that his time be extended 
ten minutes more. 

MR. BURNS—If there is a no vote from a respectable dele¬ 
gate, I will respectfully decline. (Laughter). 

Upon a vote being taken, there were several noes. 

MR. BURNS—Well, I would like to see who they are to see 
if they are respectable. (Laughter). 

The motion to extend the time of the gentleman from Dallas, 
was carried. 

MR. BURNS—A good many measures have been carried in 
this Convention, Mr. President, I am sorry to say, not by a Demo¬ 
cratic vote. A good many close issues have been carried in this 
Convention by small majorities, and a certain element held the 
balance of power, and consequently when the vote was declared 
by our distinguished President, it was not the Democratic senti¬ 
ment of Democratic Alabama. This is no place to make a political 
speech,, and I do not propose to enter into politics, but I propose 
to start like I always start. We Democrats have been sent here by 
Democrats, and have met here and acted as Democrats, and Demo- 
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crnt> hd\ c almost finished the Constitution to be submitted to the 
people, and Democrats must frame it and fix it and submit it to 
the Democracy of the State, if they want it endorsed by the best 
people of Alabama. Hut this is not a political speech. 

I he rattlers and the moccasins and the spreading 1 adders, all 
the poisonous and venomous snakes still lie around ; some even on 
your curb stones. \\ e have not placed the hand of justice upon 
them, in mv opinion, but I am not here to criticize men who are 
better than I am. I know there are plenty of men, members of 
this Convention, who are better men than I am, and I believe they 
are as good Democrats as I am, and I believe they will continue 
to be as good Democrats. I believe they are as much interested 
in the future of their race, in the prosperity of their posterity, even 
more so, than I am. I did come here with other gentlemen, hoping 
and praying, though the prayers of the wicked availeth not, hoping 
and praying that before we passed out, especially we ex-Confed- 
erates, that we would leave our State in a condition that the white 
men could go untrammeled and unmolested and without fear and 
trepidation, and settle all affairs among themselves without the 
rattle snakes, moccasins, spreading adders and all poisonous and 
venomous snakes holding the balance of power. We can do it. 
We have no threats coming from my county. If you did not have 
as good a Constitution framed as you have, I would support it, 
(applause), because when my people won’t go with me, by the 
living God, I am going with my people. I have preached the doc¬ 
trine, the correct doctrine, pure democratic doctrine. If they do 
not heed me, if they hear me not and will not abide by what I 
say and endorse it, then I will join with them, and I will out 
Herod them in advocacy of what has been done here today, and 
that means something. That means something. I am the humble 
and insignificant representative of men who mean something, of 
men who, in 1872, when all the cities were doging around and when 
this State stood trembling in the balance, caused 18 white men to 
carry an election with not a democratic manager of the election 
and over eight hundred and forty carpet baggers, scallawagers, 
thieves, rattle snakes and moccasins. I have never used the word 
nigger, but I want to see this Convenion go through without 
putting it in the Constitution anywhere, and I believe it will do it, 
although my distinguished friend Watts has urged it upon this 
Convention. Let us have no "race, color or previous condition.” 
Let us take the present condition, and look to the future condition. 
Let us live in the present and work for the future, and work for 
the good of those who are younger than we aie, and those t iat 
are to follow them. That is the height of manhood and patriotism. 
Lay down self. We have already laid down self in the black belt 
and have been doin S it since 1872. We came up here m high hope 
that this Constitution would relieve us, so that we could go back 
and tell our hoys, and all those that are twelve years old and up- 
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wards have already been spoiled. I have three boys and ever}' 
one of them has been spoiled on that question, if there is such a 
thing- as spoiling. I know hundreds that have been spoiled, and 
I do hope, and as I already have said, I did pray, and I do hope 
and pray that this would be done, although my prayers may not be 
heard, and I believe they are not heard, because I am not of that 
calibre of character to approach the throne of Grace. 

• THE PRESIDENT—The time of the gentleman from Dallas 
has expired. 

MR. BURNS—I hope, Mr. President, that this will be given a 
fair consideration and a fair vote. 

MR. CASE—I move to table the amendment offered by the 
gentleman from Dallas. 

MR. HEFLIN—On that I call for the ayes and noes. 

The call was not sustained. 

1 HE PRESIDENT The question will be upon the motion 
to table the amendment offered by the gentleman from Dallas. 

Upon a vote being taken a division was called for, and by a 
vote of 72 ayes and 44 noes the motion to table the amendment 
prevailed. 

MR. COLEMAN (Greene)—I desire to offer an amendment. 

The amendment was read as follows: 

“Amend first subdivision of Section 181, page 47, by striking 
out the words 'being physically able to work,’ in line 24, and im 
serting in lieu the words and are physically unable to work and 
those who can read and write any article of the Constitution of 
the United States and,' and by striking out all of said subdivision 
at the top of page 48 beginning with the word ‘provided’ and end¬ 
ing with the word ‘infirmity.’ ’’ 

MR. COLEMAN—It will then read this way: “Those who 
can read and write any article of the Constitution of the United 
States in the English language and are physically unable to work, 
and those who can read and write any article of the Constitution of 
the United States and have worked or been regularlv engaged, 
etc.” 


Unless you have some such provision as that, there is no pro¬ 
vision for those parties voting at all who are physically unable to 
work. It is put in there to let those who can read and write, and 
yet who are physically unable to work vote. It is put in there to 
qualify them for voting, and that makes it perfectly clear, and 
then there is no necessity for the last line, which was put in there 
to cure the infirmity provided for by this amendment of mine. It 
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makes it perfectly clear and there is no trouble about understand¬ 
ing it. 

AIR. deGRAFFENREID—May I ask the gentleman from 
Greene a question? 

MR. COLEMAN—Yes. 

MR. deGRAFEFNRElD—Suppose a man is unable to read 
and write by reason of existence of physical disability, blind or 
palsied, under the amendment those people could not vote. 

MR. COLEMAN—Here it is—wait until we get through— 
“and those who are unable to read and write if such disability is 
due to physical infirmity.” 

THE PRESIDENT—The gentleman from Greene asks unani¬ 
mous consent that the amendment offered by him be incorporated. 
Is there objection? 

Objection is made. 

AIR. BURNS—Will the gentleman permit a question. 

AIR. COLEAIAN—Yes. 

AIR. BURNS—I wanted to know of the distinguished chair¬ 
man of the sub-committee if he thought $2 per day was enough 
for registrars to pay hack hire at the polls, etc. 

AIR. COLEMAN—We will come to that later. 

The purpose of this amendment is simply to provide for those 
who ought to vote, but who cannot work. It is to provide foi 
those who are competent to read and write and yet are physically 
unable to work; and then to provide for those who cannot lead 
and write, because blind or palsied or something, and would be 
competent otherwise. We did not wish to cut out anybody, because 
blind or unable to work, rvhile otherwise qualified. That is the 
whole purpose of the amendment. If anybody can fix it up better, 
so as to let these people in and carry out our pledges, we would 
like to hear it. 

Mr. Pettus took the chair. 

AIR. PROCTOR—I would like to have that read as it stands 
when amended. 

THE PRESIDENT PRO TEM— The Secretary will read the 
Section as it would appear when amended. 

The Secretary read the Section as amended. 

THE PRESIDENT PRO TEM—The question is on the 
adoption of the amendment. 
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MR. deGRAFFENRKID—I move that this particular Section 
be referred to the Committee on Suffrage and Elections, to report 
a Section to this Convention when it meets at 3:30 o’clock. 

Upon a vote being taken the motion was adopted. 

MR. SANDERS (Limestone)—I ask unanimous consent to 
introduce a short resolution to be referred to the Committee on 
Harmony before we adjourn. 

Unanimous consent was accorded. 

The Secretary read the resolution as follows: 

Resolution No. 326, by Mr. Sanders: 

Resolved, That all officers elected by the people in the re¬ 
spective counties of this State, whose term of office is for four 
years, and expire in the year 1904, are hereby continued in office 
until their successors shall have been elected at the general election 
in 1906. 

Referred to Committee on Order, Consistency and Harmon} 
of the Whole Constitution. 

MR. LONG (Walker)—I will call attention that in the Suf¬ 
frage Report on page 48, in line 3, it says "or husband of a woman/’ 
It seems to me that the verbiage is very bad. A man is not sup¬ 
posed to be the husband of anything but a woman (laughter), and 
it goes on and ii> line 5 it says “or the husband of any woman." 
That might be all right in Utah in the time of Brigham Young 
when a husband was a husband to any woman (laughter), or the 
husband of a great many women, but it should be changed to read 
something like this: A man or elector whose wife is the owner of, 
etc. A man cannot be husband of anything but a woman. None 
of us would be satisfied to be husband of anything but a woman. 
(Laughter.) 

THE PRESIDENT PRO TEM—Does the gentleman offer 
an amendment. 

MR. LONG—No sir, I just wish to submit it to the Committee. 

MR. REYNOLDS (Chilton)—I have an amendment I desire 
to offer. 

The Secretary read the amendment as follows : 

Amend Subdivision 2 of Section 181 by adding at the end: 
“Provided, that the owner in good faith in his own right, or the 
husband of a woman who is the owner in good faith in her own 
right of $300 in value of real and personal property, upon which 
the taxes have been paid may also register and vote if he is other¬ 
wise qualified in this Constitution.” 
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THE PRESIDENT PRO TEM—The question is upon the 
adoption of the amendment offered by the gentleman from Chil¬ 
ton. 

MR. REYNOLDS—! want to call the attention of the Con¬ 
vention to the fact that a great many people in Alabama believe if 
a man is worth $300 that he can vote. I don't know what the 
intention of the Committee is, I don’t know what idea they had. 
when they said a man must have $300 of personal property or real 
estate. I want to say that I do not believe it will benefit the 
white men in North Alabama. I have taken particular pains to 
examine the tax books in the beat in which I reside. We have 240 
white voters in my beat and there is not but one man in my beat 
with an assessment of $300 of personal property, except merchants 
and men in business, and I believe it may be found so all over 
North Alabama. I believe that that provision in the Constitution 
will only benefit the negro in the Black Belt. You find that in 
the Black Belt the negro buys a mule, the landlord sells to him 
and takes a mortgage on it to make him take better care of it, and 
he is the only man in Alabama today that it will benefit, if you 
permit this to go into the Constitution. Why is it necessary for 
us to separate the two and say a man must be either worth $300 
in personal property or real estate? A man with $299 of personal 
property will not be able to vote, and the man with $299 worth of 
real estate will not be able to vote. I hope the Committee will 
accept this amendment, because I want you to know that in North 
Alabama there are hundreds of white men who cannot vote under 
this qualification. There are but very few of them who have $300 
in real estate, except where they have forty acres of land, and 
very few have $300 worth of personal property. I would like to 
ask the Committee to explain who will be benefitted, or for this 
Convention to say who will be benefited. I have another amend¬ 
ment on the Secretary’s desk. I realize that it is almost lmpossi e, 
and too late to offer an amendment. I fear that if the Lord s 
Prayer were offered as an amendment, it would be voted down, 
but I want to call attention to another fact when the provision 
for registrars was before the Convention the distinguished gentle¬ 
man from Tuscaloosa fought for the resolution, which was voted 
down, to have registrar, visit each beat in^county two cm three 

fete 

would be only fair that the registrars should visit both boxes 
the precinct. 

MR. BEDDOW—I rise to a point of order. T1 ^ k ^" tIe ^" 
is not addressing himself to the amendment, but talking abou 

registration of voters. 

THE PRESIDENT PRO TEM-The gentleman will confine 
his remarks to the pending amendment. 
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MR. REYNOLDS—I stated I had two amendments there. I 
do not want to take up the time of the Convention. I am not a 
public speaker. I will be glad to have the Committee explain who 
it will benefit. I do not think it will benefit the white men of 
North Alabama. 

THE PRESIDENT PRO TEM—The question is on the 
amendment offered by the gentleman from Chilton. 

Upon a vote being taken a division, was called for. 

MR. HEFLIN (Chambers)—If I understand the amendment, 
I am in favor of it, but I do not thing the Convention understands 
it. I call for a reading of the amendment. 

MR. REYNOLDS—I want the Chairman of the Committee to 
explain that proposition. 

THE PRESIDENT PRO TEM—The vote is being taken 
and it is too late for further discussion unless by unanimous con¬ 
sent. 

MR. ASHCRAFT—I ask for unanimous consent that the 
Chairman may explain that proposition. 

The Secretary again read the amendment. 

MR. SANFORD (Montgomery)—It is already in the second 
section. 

MR. COLEMAN (Greene)—If you will have the motion of 
the delegate from Hale read, the delegates of this Convention will 
see that none of these matters are before them. They have just 
taken a vote by which the whole section is recommitted to the 
Committee. 

MR. HEFLIN—I move that the amendment be sent to that 
Committee. 

THE PRESIDENT PRO TEM—The journal shows it was 
moved that Section 181, on motion of Mr. deGraffenreid be re¬ 
committed—the entire section—and not as the Chair thought, 
a subdivision. The entire section has been recommitted to the 
Committee on Suffrage and Election, and unanimous consent is 
asked that the amendment which was out of order, go to the same 
Committee. Is there objection? 

MR. HEFLIN (Chambers)—I move that the rules be sus¬ 
pended and that the amendment be sent to the Committee on 
Suffrage. 

THE PRESIDENT PRO TEM—The amendment will go to 
the Committee on Suffrage by unanimous consent. 

MR. CARMICHAEL (Colbert)—I move that we do now 
adjourn. 
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U pon a vote being taken a division was called for and further 
vote being taken, there were ayes 45. nocs 44. and the Convention 
thereupon adjourned. 


AFTERNOON SESSION. 

The Convention met pursuant to adjournment, there being 
ninety-nine delegates present upon the call of the roll. 

MR. ASHCRAFT—I never have asked unanimous consent of 
the Convention, but I will do so in order to introduce an ordinance. 

Unanimous consent was accorded. 

Ordinance No. 461 by Mr. Ashcraft: 

AN ORDINANCE 


To provide for the qualification and registration of electors who 
shall participate in the municipal election to be held in the 
city of Florence on the first Tuesday in December, 1901. 

Be it ordained by the people of Alabama in Convention as¬ 
sembled, that no person shall be entitled to vote in .the election for 
municipal officers to be held in the city of Horence on the first 
Tuesday in December. 1901. who does not possess the qualifica¬ 
tions required of electors by Section 180 of the Constitution framed 
by this Convention, and the Mayor and Aldermen of said city are 
authorized and directed to appoint three registrars in said city 
who shall register, for the purposes of said election, the electors m 
said city in the manner, as nearly as may be. provided for regis¬ 
tration by Section 186 of said Constitution. Said registration shall 
begin on the 18th day of November. 1901. and shall continue for 

two weeks. 

Referred to Committee on Suffrage and Elections. 

Leave of absence was given Mr. Barnett of Conecuh for 
tomorrow. 

MR. HEFLIN (Randolph)—I ask unannnous consent to make 
a report from the Committee on Schedule and Printing. 

Consent was given. 

The Secretary read the report as follows: 

Ordinance No. 459 introduced by the } C °^ m p ^i ng f rom that 
and referred to the Committee on Schedule anr. rrin g 

committee with favorable report. 
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AN ORDINANCE. 

To appropriate $143.75 for the payment of C. B. Brown and the 
Alabama Printing Company for services performed for the 
State of Alabama for the use of the Constitutional Con¬ 
vention. 

Section 1. Be it ordained by the people of Alabama, on Con¬ 
vention assembled, that there be, and is hereby, appropriated out 
of any money in the State treasury not otherwise appropriated, the 
sum of $143.75. to be paid the Alabama Printing Company and 
C. B. Brown for services performed for the State of Alabama for 
use of this Convention, as follows: 

Sec. 2. The State Auditor is hereby directed to draw his 
warrant on the State Treasurer in favor of C. B. Brown for the 
sum of $30 for typewriting done by him for the Committee on 
Order, Consistency and Harmony of the Whole Constitution, and 
the said Auditor is also directed to draw his warrant on the State 
Treasurer in favor of the Alabama Printing Company for the sum 
of $113.75 for printing three hundred copies of the report of said 
committee for the use of this Convention. 

THE PRESIDENT—The report will lie on the table and be 
printed. 

MR. COLEMAN (Greene)—I ask unanimous consent to make 
a report from the Committee on Suffrage and Elections. 

Leave was granted. 

Mr. President. 

The Committee on Suffrage and Elections directs me to report 
the following provision as a substitute for the first sub-division of 
Section 181. They further direct me to report the remainder of 
said Section 181 without further modification or change. 

Thos. W. Coleman, Chairman. 

Subdivision for the first subdivision of Section 181. 

Eirst—Those who can read and write any part of the Consti¬ 
tution of the United States in the English language, and who are 
physically unable to work, and those who can read and write any 
article of the Constitution of the United States in the English 
language and have worked or been regularly engaged in some lawful 
employment, business or occupation, trade or calling for the great¬ 
er part of the twelve months next preceding the time they offer to 
register, and those who are unable to read and write, if such in¬ 
ability is due solely to physical disability; or 

MR. COLEMAN—Mr. Chairman, the Committee on Suffrage 
and Elections met as directed by the motion of the gentleman from 
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Hale and adopted that report. They have considered all the other 
questions, ami came to the unanimous conclusion that all the ques¬ 
tions which have been agitated now have been discussed freely 
before the Convention, and so far as the committee is concerned 
they are satisfied with the report just as it has been submitted 
and adopted by the Convention, and as submitted by the Com¬ 
mittee on Harmony, with the exception of changing some phraseolo¬ 
gy of mere words, correcting orthography. So far as the question 
propounded by the delegate from Chilton, I have simply to say 
that it is impossible to frame a Constitution to suit every class 
of office holders in Alabama or for every beat and county in this 
State. The reasons for all these things were given full discussion 
when this question was before the Convention as a whole. While 
the gentleman cannot seen any reason for this provision as apply¬ 
ing to his county, there are many sections of the State where it 
does apply and beneficially. Any other modification or change 
would let in a large class of voters in other parts of the State of 
Alabama whom we think ought not to exercise the suffrage. 


MR. FOSTER—If a man who owns $300 of personal property 
he allowed to vote, or $300 worth of real property be allowed to 
vote, isn’t it right for. the man who owns $250 worth of personal 
property and $250 worth of real property to be allowed to vote 
also? 


MR. COLEMAN—That looks very well upon its face, but 
personal property is changeable. Down with us a great many 
men own $300. $100. or $250. You have to fix a standard some¬ 
where. and we have selected three hundred dollars as most app i- 
cable. We have to make uniform laws. If you put it at two h 
dred and fifty dollars, they would say two hundred1 andt for 
and ten—the bruit must be fixed somewhere. Three hu 
dollars seems to be popular with some Mates, an and 

sideration. we though, it was the "where 

therefore it was adopted. It has been - g* com- 

there are onlv forty acres of land and t rey n e o . fortv 

petent to vote without reference to pS 
dollars, thev are competent. The Co from the white 

it at eighty acres, but some ddegates hoi*ht. 

counties, that it would exclude too ^ under the other pro - 
time to learn how to read and write * 
vision under the permanent plan. 

MR. PILLANS—Does the - en "hat'whe*" this'state 
the people of this State with the prop . a voter aiK ] the thrift- 
of facts exists, a thrifty son is no four children and one of 

less are, to wit: that when a nia . , s hape of forty acres, 

them gets twenty dollars worth ?\^/dollars worth of land, another 
and one of them gets three h^ndr rth G f merchandise and 

gets less than three hundred dollars *orth ot 
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another gets two hundred and seventy-five dollars worth of land 
and two hundred and seventy-five dollars worth of mules and 
plows, that the least thrifty of those sons, who has made the least 
and pays the least in taxes to the State shall be allowed to vote, 
when the one who most assists the State is not deemed to be a fit 
person to exercise the suffrage? 

MR. COLEMAN—I would say that before anyone could give 
an intelligent answer to that long question, he would have to have 
it written out and before him. 

MR. PJLLANS—I will write it out for the gentleman. I 
had thought from his long service on the bench he could retain 
the question. 

MR. COLEMAN—I wish to say, moreover, as the gentleman 
has referred to my long service on the bench that I do not see that 
has got anything to do with the question before us and I never 
could appreciate any personal allusions to a man's personal quali¬ 
fications in the argument of great questions in this Convention 
and have not from the very beginning. All these questions were 
here before us. They have been discussed and passed upon, and 
it was an easy matter to have raised them at that time. The ob¬ 
jections have all been heard and there must be an end somewhere. 
If the gentleman wishes to make any amendments, let him pro¬ 
pose his amendments. We propose to do our duty as we best un¬ 
derstand it as a Committee. That we have done. We have con¬ 
vened and considered this question again and the Committee are 
unanimously of the opinion that this is the best solution of the 
question, considering all the sections of the State. We have the 
permanent plan by which every white man can get in, and we have 
the temporary plan by which the life voters come in, that is the 
provision for soldiers and the descendants of soldiers, and under¬ 
standing clause. 

Then we have the permanent plan afterwards, by which a per¬ 
son is permitted to vote who owns a certain amount of property or 
\\ ho acquires a certain amount of education, and they have from 
now until 1904, perhaps, ample time for every man to acquire suffi¬ 
cient education to become a voter. 

MR. REYNOLDS (Chilton) Will the gentleman answer a 
question. 

MR. COLEMAN—If the gentleman will answer, do you pro¬ 
pose to support the ratification of the Constitution? 

MR. REYNOLDS—I do not know. 

^ IIL CO I. L MAN ^ ou do not know^ J prefer to ^*et advice 
from the friends of the Constitution. 
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MR. REYNOLDLS—Does the gentleman decline to answer 
my question? 

MR. COLEMAN”—I do. I do not care to be interrupted by 
anybody who does not propose to stand by the Constitution. I am 
willing to receive suggestions from its friends but not from its 
enemies, and I now move to lay the amendment upon the table. 

MR. HEFLIN—And upon that I call for the ayes and noes. 

THE PRESIDENT—The Chair will call the attention of the 
gentleman from Greene that the Chair is advised that the amend¬ 
ment was referred to the Committee. 

MR. COLEMAN—We have reported. 

THE PRESIDENT—You have not reported the amendment. 

MR. COLEMAN—The report is that they declined to make 
any further alteration. 

THE PRESIDENT—The question is upon the adoption of the 
report. 

MR. O’NEAL (Lauderdale)—I move the previous question. 

MR. HEFLIN (Chambers)—I move that the report of the 
Committee be not concurred in. 

MR. MALONE—I would like to ask a question. I am just 
trying to get at the practical result of this, and I think at the same 
thing the gentleman from Greene is trying to get at. It is this: In 
certain sections of the country the people are put to the necessity 
of having their property divided, part of it consisting of real estate 
and part of it personal property. In other places it would of neces¬ 
sity be entirely personal property. Would not the working of 
that be that in communities where most of the property is per¬ 
sonal property, to require the ownership of $300, and in the other 
sections it will take $600. 

MR. COLEMAN—T do not understand that. 

MR. MALONE—If a man owns forty acres of land in the 
country, would not he of necessity have several hundred dollars 
worth of personal property? 

MR. COLEMAN—If he owns forty acres of land and lives 
on it, it does not make any difference whether he owns any per¬ 
sonal property or not. 

MR. MALONE—If I am a young man and live in a town and 
have no real estate and own $350 worth of personal property I 
can vote and the man with $550 worth equally divided cannot vote 
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MR. COLEMAN—My answer to all that is this : Those people 
occupying the position you say, are permanently registered under 
this temporary plan, and after that time, they are expected under 
the liberal provisions we have made to obtain an education, and be 
able to read and write. 

MR. MALONE—All I am trying to get at is that in one sec¬ 
tion is will take $300 and in another it will take $600 worth of 
property? 

MR. COLEMAN—I don’t think that. 

THE PRESIDENT—The Chair will suggest to the gentle¬ 
man from Greene that the question is on the adoption of the amend¬ 
ment reported by the Committee. 

MR. COLEMAN—I move its adoption, and on that I move 
the previous question. 

MR. PILLANS—If the gentleman will permit I have written 
out my question. 

MR. HARRISON-—I regret that I was not apprised of the 
meeting of the Committee on Suffrage, the gentleman having stat¬ 
ed the report was unanimous. It was perhaps my fault that I 
did not know of the meeting, but I am not in favor of that report. 
I did not hear it discussed, but I have heard enough of the pro¬ 
posed amendment to satisfy me that it is not right to make a dis¬ 
tinction between property holders as has been clearly exempli¬ 
fied— 


THE PRESIDENT—the Chair will suggest to the gentle¬ 
man from Lee that that is not the question before the Convention. 

MR. HARRISON—I propose an amendment. I- 

THE PRESIDENT—There is an amendment pending. 

MR. HARRISON—Rut I offer an amendment to it. 

MR. O NEAL I raise the point of order that the gentleman 
from Greene has moved the previous question on the report of the 
Committee, and that is the question before the House. 

MR. HARRISON The Chair himself stated that the ques¬ 
tion was upon the adoption of the report of the Committee. 

THE PRESIDENT—As the Chair understands the report of 
the Committee, it recommends a substitute for another subdivision 
upon the question of the right to vote. 

MR. HARRISON—And recommends, further, as I understood 
the report, it covers the entire Section. It recommends that the 
second subdivision stand as it is, and I move to amend that report 

by offering an amendment to the second subdivision. 
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THE PRESIDENT—The gentleman from Greene moved the 
adoption of the amendment reported by the Committee, and upon 
that moved the previous question, and until the previous question 
is disposed of, an amendment would not be in order. 

MR. HARRISON—The Chair did not so state in putting the 
question. 

THE PRESIDENT—The Journal corrected the Chair and 
shows that the gentleman from Greene did move the previous ques¬ 
tion, although the Chair failed to catch his motion as he sat down. 

MR. HEFLIN (Chambers)—I rise to a point of inquiry. The 
Committee has made no report except that they say they decline 
to make any change. Now, an amendment was submitted to that 
Committee. They say they simply decline to make any change, 
and my motion is that their report be not concurred in, and I want 
to ask the Chair if my motion would not have to be put first. 

MR. O'NEAL—I raise the point of order- 

THE PRESIDENT—The Clerk will read the report again. 

The report was read as follows: 

“The Committee on Suffrage and Elections directs me to re¬ 
port the above provision as a substitute for the first subdivision of 
Section 181. They further direct me to report the remainder of 
said Section 181 without further modification or change.” 

Substitute for the first subdivision of Section 181: 

“First—Those who can read and write any Article of the 
Constitution in the English language and who are physically un¬ 
able to work; those who can read and write any Article of the 
Constitution of the United States in the English language, and 
have worked or been regularly engaged in some lawful employ¬ 
ment, business or occupation, trade or calling, for the greater part 
of the twelve months next preceding the time they offer to register, 
and those who are unable to read and write if such inability is due 
$olelv to physical disability or—” 

THE PRESIDENT—The Chair will state the question before 
the Convention. As the Chair understands it, the question would 
be upon the adoption of the substitute or amendment reported by 
the Committee. The other amendment was referred to the Com¬ 
mittee and has not been reported by the Committee, and the only 
way that amendment could be brought before the Convention 
would be by a motion here to recall it from the Committee. The 
pending question is upon the substitute reported by the Committee 
for the entire subdivision, and upon that the gentleman from Greene 
demands the previous question. The question is shall the main 
question be now put. 
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MR. HEFLIN (Chambers)—I desire to make a motion to 
table the report of the Committee and do it for the purpose of 
making* another motion to recall the amendment from the Com- 
mittee and take it up for the consideration. 

THE PRESIDENT—The pending- amendment relates to an 
entirely different matter as the Chair understands it. 

MR. HEFLIN—Then I want to make my motion at the proper 
time. 

THE PRESIDENT—Does the gentleman move to table the 
substitute reported by the Committee? It is a different subdivision 
to that referred to by the amendment offered by the gentleman 
from Chilton. 

MR. HEFLIN—I ask for a division of the question. 

MR. HARRISON—Would it not be in order after we have 
acted on the report of the Committee to then offer an amendment 
to the Section. 

THE PRESIDENT—It seems to the Chair it would be. 

MR. HARRISON—There will be no objection if that is the 
ruling. 

THE PRESIDENT—The Chair feels gratified. (Laughter.) 
The question is shall the main question be now put. 

Upon a vote being taken the main question was ordered. 

THE PRESIDENT—The question now will be upon the 
adoption of the substitute reported by the Committee for the first 
subdivision. 

Upon a vote being taken the substitute reported by the Com¬ 
mittee was adopted. 

THE PRESIDENT—The question is on the adoption of the 
subdivision as amended. 

Upon a vote being taken the subdivisions as amended was 
adopted. 

MR. HARRISON—I offer an amendment to the second sub¬ 
division of Section 181. 

The amendment was read as follows: 

“Amend Section 181, second subdivision, by adding in line 
nine after the word ‘property’ and before the words ‘in this State,’ 
the words ‘or of real and personal property.’ ” 

THE PRESIDENT—The question will be upon the amend¬ 
ment offered by the gentleman from Lee. 
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MR. HARRISON—In support of that amendment I desire 
to say it is in effect the same as the amendment offered by the 
delegate from Chilton, but it comes in more appropriately, I think, 
there, and makes less change and covers exactly the same grounds. 
The simple effect of it is that a party may be entitled to vote who 
owns and pays taxes upon three hundred dollars worth of property 
whether it be real, personal or mixed. 

The section as amended will read: 

“Second—The owner in good faith, in his own right, or the 
husband of a woman who is the owner in good faith, in her own 
right, of forty acres of land situate in this State, upon which they 
reside; or the owner in good faith, in his own right, or the hus¬ 
band of any woman who is the owner in good faith, in her own 
right, of real estate, situate in this State assessed for taxation at 
the value of three hundred dollars or more, or the owner in good 
faith, in his own right, or the husband of a woman who is the 
owner in good faith, in her own right, of personal property or of 
real and personal property in this State assessed for taxation at 
three hundred dollars or more; provided, that the taxes due upon 
such real or personal property for the year next preceding the year 
in which he offers to register shall have been paid, unless the as¬ 
sessment shall have been legally contested and is undetermined. 

I offer that because it appears to be fair and just. 

MR. GRANT—Don’t your amendment relate only to the hus¬ 
band of a wife who owns that property? 

MR. HARRISON—No, sir. 

MR. GRANT—Husband of a woman- 

MR. HARRISON—The original report would be subject to 
some criticism. I think, Mr. President, that the matter has been 
fully discussed. If it is not right, we do not want it. We cannot 
justify any such proposition. It has been demonstrated by the 
question propounded by the delegate from Mobile and others. It 
is so simple, the Convention ought to understand it. This whole 
matter is a question of right and wrong, and I do not wish to be 
put in the position of subscribing to it. If it ought to be larger, 
the Committee ought to say so, and I do not see how we can justify 
going before the people, and if one man own part real estate and 
part personal property, and say he is disqualified. He may ovyn 
double the amount and yet be disqualified. It is so unjust on its 
face, that I trust the Convention, notwithstanding the tendency 
not to make amendments, will correct this, because I do not feel 
that we can sustain our position with any such proposition as has 
been incorporated in this part of the report. 

MR. HEFLIN (Chambers)—I move the previous question 
upon the adoption of the amendment. 
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MR. deGRAFFENREID —I move to lay the amendment upon 
the table. 

MR. PILLANS—I call for the ayes and noes. 

Upon a call of the roll, the vote resulted as follows: 

AYES. 


Messrs. President, 
Altman, 

Barefield, 

Carnathon, 

Chapman, 

Cobb, 

Coleman, of Greene, 
Coleman, of Walker, 
deGraffenreid, 
Glover, 

Total—30. 


Ashcraft, 

Banks, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Burns, 

Byars, 

Cardon, 

Carmichael, of Colbert, 
Case, 

Cofer, 

Craig-, 

Cunningham, 

Davis, of DeKalb, 
Davis, of Etowah, 
Dent, 

Duke, 

Eley, 

Eyster, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 


Graham, of Montgomery, 
Greer, of Perry, 

Hood, 

Jones, of Wilcox, 

Kirk, 

Knight, 

Macdonald, 

McMillan (Wilcox), 
Miller (Wilcox), 
Norwood, 


NOES. 

[Graham, of Talladega, 
Grant, 
j Grayson, 

Greer, of Calhoun, 
Haley, 

Handley, 

Harrison, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Henderson, 

Hodges, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jones, of Bibb, 

Jones, of Hale, 

Jones, of Montgomery, 
Kyle, 

Ledbetter, 

Lomax, 

Lowe (Lawrence). 
McMillan (Baldwin), 
Malone, 

Martin, 

Merrill, 

Miller (Marengo), 
Moody, 


O’Neal (Lauderdale), 
Parker (Cullman), 
Reese, 

Sanders, 

Smith, Mac. A., 
Sorrell, 

Stewart, 

Vaughan, 

Willaims (Elmore), 
Wilson (Wash’gton). 


Mulkey, 

Murphree, 

Norman, 

Oates, 

O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Porter, 

Proctor, 

Reynolds (Chilton). 
Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Searcy, 

c elhe ; mer, 

Sentell, 

Sloan, 

Soears, 

Soracins, 

Studdard. 

Waddell, 

Walker, 
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Watts, White, Wilson (Clarke) 

Weatherly, Whiteside, Winn. 

Total—90. 

ABSENT OR NOT VOTING. 


Almon, 

Browne, 

Bulger, 

Burnett, 

Carmichael, of Coffee, 
Cornwall, 

Espy, 

Ferguson, 

Gilmore, 

Hinson, 

Jenkins, 

King, 


Kirkland, 

Leigh, 

Locklin, 

Long (Butler), 
Long (W'alker), 
Lowe (Jefferson), 
Maxwell, 
Morrisette, 
NeSmith, 

Pitts, 

Renfro, 

Reynolds (Henry), 


Robinson, 

Sanford, 

Smith (Mobile), 
Smith, Morgan M., 
Sol lie, 

T ayloe, 

Thompson. 

Weakley, 

Willet, 

Williams (Barbour). 
Williams (Marengo). 


There being 29 ayes and 90 noes, the motion to table was lost 

THE PRESIDENT—The question recurs upon the amend¬ 
ment. 


MR. BEDDOW—I call for the previous question. 

THE PRESIDENT—The previous question has been moved; 
the question is, shall the main question be put? 

The main question was ordered. 

THE PRESIDENT—The question is on the adoption of the 
amendment offered by the gentleman from Lee. 

Upon a vote being taken, the amendment was adopted. 

MR. GRANT—Just as a matter of punctuation, in the seventh 
line of page 48 of the same subdivision, after the word “more,” 
there should be a semi-colon. I would like to have unanimous 
consent for that to be changed. 

MR. DAVIS (Etowah)—The Committee feel that a semi-colon 
should not be there. They have studied it over, and we feel this 
is divided into two sections. There are two kinds of voters. Down 
to line 5 is one class, and we have inserted a semi-colon there, and 
then from the word “reside” on down to the word “more,” in the 
second line, includes the second class of voters. We have looked 
that over, and do not feel that anything but a comma should 
be there. 

THE PRESIDENT—The Chair will state that he is advised 
by the Secretary that there is a semi-colon in the original copy 
where the gentleman from Calhoun indicates one should be. 
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MR. WHITE—I desire to offer a formal amendment that I 
submitted to the chairman of the Committee, and it is agreeable to 
him. 

The amendment was read as follows: 

“Page 54, line 24, amend after the word 'any election/ at the 
end of line 24, the following, 'and in criminal prosecutions^ for 
violations of election laws/ and by adding after the word de¬ 
fendants/’ in line twenty-five the following: 'In such criminal 
prosecution/’ 

MR. WHITE—I ask that it be adopted by unanimous con¬ 
sent. 

A vote was taken and the amendment was adopted. 

MR. WHITE—We have been a long time on this Article, and 
it seems to me we have had full discussion, and I move the previous 
question on the adoption of the Article. 

MR. BURNS—I want to ask the gentleman to suspend one 
moment. 

MR. WHITE—We have been on it so long- 

MR. BURNS—We have all next week to be on it. 

MR. WHITE—The Committee insists on it. 

MR. BURNS—I would like for you to look at this. You are 
a lawyer, and I would like for all these solicitors here to look at it. 

MR. WHITE—Anything I can do to accommodate you per¬ 
sonally. (Reading paper handed to him.) We cannot agree to 
this. 

THE PRESIDENT—The question is shall the main question 
be now put. 

MR. BURNS—I would like for him to answer my question. 

THE PRESIDENT—The gentleman states he cannot consent. 

MR. BURNS—He can answer my question, as big a man as 
he is and as small a man as I am. (Laughter.) 

THE PRESIDENT—The gentleman from Dallas is not in 
order at this time, the previous question having been ordered. 

MR. BURNS—Any pollv can holler “question.” Will you 
answer my question. 

THE PRESIDENT i he gentleman from Dallas is not in 
order at this time. 

MR. BURNS—He said he would answer it. 



CONSTITUTIONAL CONVENTION. 1901 


4807 


THE PRESIDENT—The gentleman will answer the question. 

MR. WHITE—I had not heard it. Didn’t know the gentle¬ 
man had propounded one. 

MR. SAMFORD (Pike)—I rise to a point of order. Nothing 
is in order except putting the question. 

THE PRESIDENT—The point of order is well taken. 

MR. BURNS—You have the floor, will you answer the ques¬ 
tion? 

MR. BURNS—I challenge any solicitor on this floor to answer 
my question. 

MR. PILLANS—I rise to a point of order. We are anxious 
to get through with the business and the previous question is the 
only thing before; the House. 

THE PRESIDENT—The Chair has so ruled. The question 
is shall the main question be now put. 

The main question was ordered. 

THE PRESIDENT—The question is now upon the adoption 
of the Article as amended. As many as favor the adoption will say 
aye. 

Upon a vote being taken the Article was adopted. 

MR. WHITE—I move now that the Article be referred at 
once under the rule to the Committee on Harmony as an amend¬ 
ment has been made. 

THE PRESIDENT—It is moved that the Article be referred 
to the Committee on Order, Consistency and Harmony to be re¬ 
ported. 

MR. BURNS—I rise to a question of personal privilege. 

THE PRESIDENT—The gentleman will state his question 
of personal privilege. 

MR. BURNS—I want to ask the privilege of the gentleman 
of this Convention to enter a protest and have my amendment 
framed in that protest and I want every solicitor in Alabama to 
read it and re-read it. 

MR. SAMFORD (Pike)—I object. 

MR. BURNS—You would not answer my question. 

THE PRESIDENT—Is there objection? 

Objection was made. 

MR. BURNS—I rise to a question of personal privilege. 
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THE PRESIDENT—The gentleman from Dallas will state 
his question of personal privilege, and remember that the time of 
the Convention is valuable. 

MR. BURNS—On page 48, Section 182, one line 20- 

MR. SAMFORD—I rise to a point of order. The gentleman 
is not stating a question of personal privilege. 

THE PRESIDENT—The point of order is well taken. 

MR. BURNS—I have not had a chance. 

THE PRESIDENT—The Chair is compelled to rule that the 
gentleman is out of order. 

MR. BURNS—I ask to state it- 

THE PRESIDENT—It is not a question of personal privilege 
to state what amendment a delegate would have offered had he 
the opportunity. The question is on the next Article. 

MR. OATES—There has been no roll call for the introduction 
of ordinances and resolutions, but I desire to introduce an ordi¬ 
nance. 

THE PRESIDENT—The gentleman from Montgomery asks 
unanimous consent to introduce an ordinance. 

THE PRESIDENT—The Chair hears no objection. 

The Secretary read the ordinance as follows: 

Ordinance No. 462, by Mr. Oates: 

Whereas, a respectable number of the delegates to this Con¬ 
vention are opposed on principle, to subdivision 2 of Section 180 
of Article VIII of this Constitution, which subdivision is known 
as the “grandfather” clause, therefore, be it resolved, by the people 
of Alabama in Convention assembled: That at the same time and 
places at which an election is held for the ratification or rejection 
of the Constitution framed by this Convention, a separate poll be 
taken of the qualified electors voting at such election upon said 
“grandfather” clause as follows, to wit: 

On each ticket to be used in said election there shall be writ¬ 
ten or printed these words, to wit: 

For Subdivision 2 of Section 180, Article VIII. 

Against Subdivision 2 of Section 180 of Article VIII. 

And in the margin, the voter shall make or cause to be op¬ 
posite to those words an “X” as he may favor or oppose the ratifi¬ 
cation or rejection of the said subdivision, and the election in all 
respect shall be conducted and returns made by the election offi- 
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cers, the same as the election for the ratification or rejection of 
the whole Constitution, and if a majority of those voting- at said 
election vote for the ratification of the said Subdivision 2 of Sec¬ 
tion 180 of Article VIII, it shall be a part of the Constitution and 
so declared by the Governor in his proclamation declaring the 
result of said election, as provided in Section of the enabling act; 
but if a majority of those voting at said election, vote against the 
ratification of said subdivision 2 of Section 180 of Article VIII, 
then the said subdivision shall not be a part of said Constitution, 
and the same shall be so announced and declared by the Governor 
in his aforesaid proclamation. 

THE PRESIDENT—The ordinance will be referred to the 
Committee on Suffrage and Elections. 

MR. OATES—It pertains to that subject it is true—I do not 
care to what committee it be referred, provided it is reported. 

THE PRESIDENT—The Chair has some trouble in de¬ 
termining whether it be an ordinance or a resolution. 

MR. OATES—It is a combination. 

THE PRESIDENT—The Chair will refer it to the Committee 
on Suffrage and Elections, as it pertains to that subject. 

MR. LOMAX—I ask leave to introduce a resolution for ref¬ 
erence to the Committee on Incidental Expenses. 

Leave was granted. 

MR. OATES—It might be more convenient to refer that 
ordinance to the Committee on Rules, I have no choice especially, 
it is a small matter. 

THE PRESIDENT—If the gentleman prefers it will be re¬ 
ferred to the Committee on Rules, and it is so referred. 

The Secretary read the resolution introduced by Mr. Lomax as 
follows: 

“Resolved, that the pages of the Convention be allowed and 
paid mileage at the rate as was paid members of the Convention, 
so as to reimburse them for their expenses in going to and return¬ 
ing from their homes during the recess of this Convention.” 

THE PRESIDENT—The resolution is referred to the Com¬ 
mittee on Rules. 

MR. LOMAX—I would prefer that it be referred to the Com¬ 
mittee on Incidental Expenses. 

THE PRESIDENT—Our rules require that it be referred as 
the Chair has done, the Chair personally has no objection, and 
would suggest to the gentleman that he can move to suspend the 
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rules, otherwise the resolution is referred to the Committee on 
Rules. 

The Secretary read Article IX as follows: 

ARTICLE IX. 

Representation. 

197 The whole number of Senators shall be not less than one-fourth, 
or more than one-third of the whole number of Representatives. 

198. The House of Representatives shall consist of not more than one 
hundred and five members unless new counties shall be created, m which 
event each new county shall be entitled to one Representative. The mem¬ 
bers of the House of Representatives shall be apportioned by the Legislature 
among the several counties of the State, according to the number of in¬ 
habitant-, in them respectively, as ascertained by the decennial census of the 
United States, which apportionment when made shall not be subject to 
alteration until the next session of the Legislature after the next decennial 
census of the United States shall have been taken. 

199. It shall be the duty of the Legislature at its first session after 
the taking of the decennial census of the United States in the year nineteen 
hundred and ten, and after each subsequent decennial census, to fix by law 
the number of Representatives, and apportion them among the several coun¬ 
ties of the State, according to the number of inhabitants in them respectively, 
provided, that each county shall be entitled to at least one representative. 

200. It shall be the duty of the Legislature at its first session after the 
taking of the decennial census of the United States in the year nineteen 
hundred and ten. and after each subsequent decennial census, to fix by law 
the number of Senators and to divide the State into as many Senatorial dis¬ 
tricts as there are Senators, which districts shall be as nearly equal to each 
other in the number of inhabitants as may be, and each shall be entitled 
to one Senator, and no more; and such districts when formed shall not be 
changed until the next apportioning session of the Legislature, after the 
next decennial census of the United States shall have been taken; provided, 
that counties created after the next preceding apportioning session of the 
Legislature may be attached to Senatorial districts. No county shall be 
divided between two districts, and no district shall be made up of two or 
more counties not contiguous to each other. 

201. Should any decennial census of the United States not be taken, 
or if when taken, the same, as to this State, be not full and satisfactory, the 
Legislature shall have power at its first session after the time shall have 
elapsed for the taking of said census to provide for an enumeration of all 
the inhabitants of this State, upon which it shall be the duty of the Legislature 
to make the apportionment of Representatives and Senators as provided in 
this article. 

202. Until the Legislature shall make an apportionment of Representa¬ 
tives among the several counties, as provided in the preceding section, the 
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counties of Autauga, Baldwin, Bibb, Blount, Cherokee, Chilton, Choctaw, 
Clay, Cleburne, Coffee, Colbert, Conecuh, Coosa, Covington, Crenshaw, 
Cullman, Dale, DeKalb, Escambia, Fayette, Franklin, Geneva, Greene, La¬ 
mar, Lawrence, Limestone, Macon, Marion, Marshall, Monroe, Pickens, Ran¬ 
dolph, St. Clair, Shelby, Washington and Winston shall each have one Repre¬ 
sentative; the counties of Barbour, Bullock, Butler, Calhoun, Chambers, 
Clarke, Elmore, Etowah, Hale, Henry, Jackson, Lauderdale, Lee, Lowndes, 
Madison, Marengo, Morgan, Perry, Pike, Russell, Sumter, Talladega, Talla¬ 
poosa, Tuscaloosa, Walker and Wilcox shall each have two Representatives; 
the counties of Dallas and Mobile shall each have three Representatives; the 
county of Montgomery shall have four Representatives; and the county of 
Jefferson shall have seven Representatives. 

203. Until the Legislature shall divide the State into Senatorial districts, 
as herein provided, the Senatorial districts, shall be as follows: First District, 
Lauderdale and Limestone; Second District, Lawrence and Morgan; Third 
District, Blount, Cullman and Winston; Fourth District, Madison; Fifth 
District, Jackson and Marshall; Sixth District, Etowah and St. Clair; Seventh 
District, Calhoun; Eighth District, Talladega; Ninth District, Chambers and 
Randolph; Tenth District, Tallapoosa and Elmore; Eleventh District, Tusca¬ 
loosa; Twelfth District, Fayette. Lamar and Walker; Thirteenth District, 
Jefferson; Fourteenth District, Pickens and Sumter; Fifteenth District,- 
Autauga, Chilton and Shelby; Sixteenth District, Lowndes; Seventeenth 
District, Butler, Conecuh and Covington; Eighteenth District. Bibb and 
Perry; Nineteenth District, Choctaw, Clarke and Washington; Twenieth Dis¬ 
trict, Baldwin, Escambia and Monroe; Twenty-second district, Wilcox; 
twenty-third District, Dale and Geneva; twenty-fourth district, Barbour; 
twenty-fifth district, Coffee, Crenshaw and Pike; twenty-sixth district, Bul¬ 
lock and Macon; twenty-seventh district, Lee and Russell; twenty-eighth 
district, Montgomery; twenty-ninth district, Cherokee and DeKalb; thirtieth 
district; Dallas; thirty-first district, Colbert, Franklin and Marion; thirty- 
second district, Greene and Hale; thirty-third district. Mobile; thirty-fourth 
district, Cleburne, Clay and Coosa: thirty-fifth district, Henry. 

Mr. Harrison took the Chair. 

THE PRESIDENT PRO TEM—The question is on the adop¬ 
tion of Article TX. 

MR. WILSON (Clarke)—Section 202, page 58, line 12, the 
county of Clarke is spelled wrong, it should be spelled with an 
“e.” I ask unanimous consent to make the correction. 

Unanimous consent was accorded. 

THE PRESIDENT PRO TEM—The question is upon the 
adoption of the Article. Is the Convention ready for the question? 

MR. BURNS—I want to know—of course there is no rule to 
that effect—but I want to know if a member to this Convention 
has a right to enter his protest- 
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MR. SAMFORD (Pike)—I rise to a point of order, that there 
is no rule of this Convention to permit a delegate to enter his 
protest. The previous question has been moved upon this Article. 

THE PRESIDENT PRO TEM—On the point of order that 
the previous question has been ordered, the Chair will sustain the 
point of order. The question is shall the main question be now 
put? 

Upon a vote being taken the main question was ordered. 

The main question was ordered, and upon a further vote being 
taken the question was adopted. 

MR. BURNS—There is no previous question now. I rise to 
a point of information. As a member of this Convention, has a 
delegate a right to enter a protest? 

THE PRESIDENT PRO TEM—In reply to the delegate the 
present Chairman will take the opportunity to examine the rules, 
which he will do while the next Article is being read, and the Chair 
would advise the gentleman from Dallas to do the same thing. 

The Secretary read Aiticle X. as follows: 

ARTICLE X. 

Exemptions. 

204. The personal property of any resident of this State, to the value 
of $1,000, to be selected by such resident, shall be exempt from sale on 
execution, or other process of any court, issued for collection of any debt 
contracted since the 13th day of July, 1868, or after the ratification of this 
Constitution. 

205. Every homestead not exceeding eighty acres, and the dwelling 
and appurtenances thereon, to be selected by the owner thereof, and not in 
any city, town or village; or in lieu thereof, at the option of the owner, any 
lot in a city, town or village, with; the dwelling and appurtenances thereon, 
owned and occupied by any resident of this State, and not exceeding the 
value of $2,000, shall be exempt from sale on execution, or any other pro¬ 
cess, from a court for any debt contracted since the 13th day of July, 1868, 
or after the ratification of this Constitution. Such exemption, however, shall 
not extend to any mortgage lawfully obtained, but such mortgage or other 
alienation of said homestead by the owner thereof, if a married man, shall 
not be valid without the voluntary signature and assent of the wife to the 
same. 

206. The homestead of the family, after the death of the owner thereof, 
shall be exempt from the payment of any debts contracted since the 13th 
day of July, 1868, or after the ratification of this Constitution, in all cases 
during the minority of the children. 

207. The provisions of Sections 204 and 205 of this Constitution shall 
not be so construed as to prevent a laborer’s lien for work done and per- 
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formed for the person claiming such exemption, or a mechanic's lien for 
v/ork done on the premises. 

208. If the owner of a homestead die, leaving a widow, but no children, 
such homestead shall be exempt, and the rents and products thereof shall 
enure to her benefit. 

209. The real and personal property of any female in this State, ac¬ 
quired before marriage, and all property, real and personal, to which she 
may afterwards be entitled by gift, grant, inheritance or devise, shall be and 
remain the separate estate and property of such female, and shall not be 
liable for any debts, obligations or engagements of her husband, and may 
be devised or bequeathed by her, the same as if she were a feme sole. 

210. The right of exemption hereinbefore secured may b£ waived by 
an instrument in writing, and when such waiver relates to realty the instru¬ 
ment must be signed by both the husband and wife, and attested by one 
witness. 

THE PRESIDENT PRO TEM—The question is on the adop¬ 
tion of the Article just read. Is the Convention ready for the 
question? 

A vote being taken the Article was adopted. 

The Secretary read Article XI, as follows: 

ARTICLE XI. 

Taxation. 

211. All taxes levied on property in this State shall be assessed in 
exact proportion to the value of such property, but no tax shall be assessed 
upon any debt for rent or hire of real or personal property while owned by 
the landlord or hirer during the current year of such rental or hire, if such 
real or personal property be assessed at its full value. 

212. The power to levy taxes shall not be delegated to individuals, 
private corporations or associations. 

213. After the ratification of this Constitution, no new debt shall be 
created against or incurred by this State, or its authority, except to repel 
invasion or suppress insurrection, and then only by a concurrence of two- 
thirds of the members of each house of the Legislature, and the vote shall be 
taken by yeas and nays, and entered on the journals; and any act creating 
or incurring any new debt against this State, except as herein provided for, 
shall be absolutely void; provided, the Governor may be authorized to 
negotiate temporary loans, never to exceed three hundred thousand dollars, 
to meet the deficiencies in the treasury, and until the same is paid, no new 
loan shall be negotiated; provided further, that this section shall not be so 
construed as to prevent the issuance of bond£ for the purpose of refunding 
the existing bonded indebtedness of the State. 
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214. The Legislature shall not have the power to levy, in any one year, 
a greater rate of taxation than sixty-five one-hundredths of one per centum 
on the value of taxable property within this State. 

215. No county in this State shall be authorized to levy a greater rate 
of taxation, in any one year, on the value of the taxable property therein, 
than one-half of one per centum; provided, that to pay debts existing on the 
sixth day of December, 1875, an additional rate of one-fourth of one per 
centum may be levied and collected, which shall be appropriated exclusively 
to the payment of such debts and the interest thereon; provided further, that 
to pay any debt or liability now existing against any county, incurred for 
the erection, construction or maintenance of the necessary public buildings 
or bridges, or that may hereafter be created for the erection of necessary 
public buildings, bridges or roads, any county may levy and collect such 
special taxes, not to exceed one-fourth of one per centum, as may have been 
or may hereafter be authorized by law, which taxes so levied and collected, 
shall be applied exclusively to the purposes for which the same were so 
levied and collected. 

216. No city, town, village, or other municipal corporation, other than as 
provided in this Article, shall levy or collect a higher rate of taxation in any 
one year on the property situated therein than one-half of one per centum of 
the value of such property as assessed for State taxation during the preceding 
year; provided, that for the purpose of paying debts existing on the sixth day 
of December, 1875, and the interest thereon, a tax of one percentum may 
be levied and collected, to be applied exclusively to the payment of such in¬ 
debtedness; and provided further, that this section shall not apply to the city 
of Mobile, which city may from and after the ratification of this Constitu¬ 
tion, levy a tax not to exceed the rate of three-fourths of one per centum to 
pay the expenses of the city government, and may also levy a tax not to 
exceed three-fourths of one per centum to pay the debt existing on the sixth 
day of December, 1875, with interest thereon, or any renewal of such debt; 
and provided further, that this section shall not apply to the cities of Bir¬ 
mingham and Huntsville and the town of Andalusia, which cities and town 
may levy and collect a tax not to exceed one-half of one per centum, in ad¬ 
dition to the tax of one-half of one percentum as hereinbefore allowed to 
be levied and collected, such special tax to be applied exclusively to the pay¬ 
ment of interest on bonds of said cities of Birmingham and Huntsville and 
town of Andalusia respectively, heretofore issued in pursuance of law, or 
now authorized by law to be issued, and for a sinking fund to pay off said 
bonds at the maturity thereof; and provided further, that this section shall 
not apply to the city of Montgomery, which city shall have the right to levy 
and collect a tax of not exceeding one-half of one per centum per annum 
upon the value of the taxable property therein as fixed for State taxation, for 
general purposes, and an additional tax of not exceeding three-fourths of one 
per centum per annum upon the value of property therein, as fixed for State 
taxation, to be devoted exclusively to the payment of its public debt, inter¬ 
est thereon, and renewals thereof, and to the maintenance of its public schools, 
and public conveniences, and provided further, that this section shall not 
apply to Troy, Attalla, Gadsden, Bessemer. Woodlawn, Brewton, Pratt City, 
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Ensley, Wylam and Avondale, which cities and towns may from and after 
the ratification of this Constitution, levy and collect an additional tax of 
not exceeding one-half of one per-centum; and, provided further, that this 
section shall not apply to the cities of Decatur, New Decatur and Cullman, 
which cities may from and after the ratification of this Constitution levy 
and collect an additional tax of not exceeding three-tenths of one percentum 
per annum, such special tax of said city of Decatur, to be applied exclu¬ 
sively for the public schools, public school buildings, and such special tax 
of said cities of New Decatur and Cullman to be applied exclusively to edu¬ 
cational purposes and to be expended under this respective boards of public 
school trustees; and public improvements; but this additional tax shall not 
be levied by Troy, Attalla, Gadsden, Bessemer, Woodlawn, Brewton, Pratt 
City, Ensley, Wylam, Avondale, Decatur, New Decatur or Cullman, unless 
authorized by a majority vote of the qualified electors voting at a special 
election held for the purpose of ascertaining whether or not said tax shall 
be levied; and provided further, that the purposes for which such special tax 
is sought to be levied shall be stated in such election call, and, if authorized, 
the revenue derived from such special tax shall be used for no other purpose 
than that stated; and provided further, that the additional tax authorized to 
be levied by the city of Troy, when so levied and collected, shall be used ex¬ 
clusively in the payment of the bonds and interest coupons thereon, hereafter 
issued in the justment of the present bonded indebtedness of said city; and 
provided further, that the additional tax authorized to be levied and collected 
by the city of Attalla shall, when so levied and collected, be used exclu¬ 
sively in the payment of bonds to the amount of not exceeding twenty-five 
thousand dollars and the interest coupons thereon, hereafter to be issued in 
the adjustment of the present indebtedness of said city; provided further, 
that the governing boards of the said cities, which are authorized to levy an 
additional tax, after the holding of an election as aforesaid, are hereby au¬ 
thorized to provide by ordinance the necessary machinery for the holding 
of said election and declaring the results thereof. 

217. The property of private corporations, associations and individuals 
of this State shall forever be' taxed at the same rate; provided, this section 
shall not apply to institutions devoted exclusively to religious, educational 
or charitable purposes. 

218. The Legislature shall not have the power to require counties or 
other municipal corporations to pay any charges which are now payable 
out of the State Treasury. 

219. The legislature may levy a tax of not more than two and one-half 
per centum of the value of all estate, real and personal, money, public and 
private securities of every kind in this State, passing from any person who 
may die seized and possessed thereof, or of any part of such estate, money 
or securities or interest therein transferred by the intestate laws of this State 
or by will, deed, grant, bargain, sale or gift, made or intended to take effect 
in possession after death of the grantor, devisor or donor, to any person or 
persons, bodies politics or corporate, in trust or otherwise, other than to or 
for the use of the father, mother, husband, wife, brothers, sisters, children 
or lineal descendants of the grantor, devisor, donor or intestate. 
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THE PRESIDENT PRO TEM.—The question is upon the 
adoption of the Article just read. 

MR. SANFORD (Montgomery)—I have an amendment. 

The amendment was read as follows: 

“Amend Section 216 of the proposed Constitution by striking 
out the following words, beginning on the 21st line of page 63 of 
said Section, “and provided further, that this Section shall not ap¬ 
ply to the city of Montgomery, which city shall have the right to 
levy and collect a tax of not exceeding one-half of 1 per centum 
per annum upon the value of the taxable property therein, as fixed 
for State taxation for general purposes, and an additional tax of 
not exceeding three-fourths of 1 per centum per annum upon the 
value of the property therein, as fixed for State taxation, to be de¬ 
voted exclusively to the payment of its public debt, interest there¬ 
on, and renewals thereof, and for the maintenance of its public 
schools and public conveniences.' on page 64, and insert in lieu 
thereof the following: 

“ ‘The city of Montgomery shall not levy or collect a larger 
rate of taxation in any one year on the property thereof than one- 
half of 1 per centum of the value of such property as assessed for 
State taxation during the preceding year; provided, that for the 
payment of debts existing at the time of the ratification of the 
Constitution of 1875. and the interest thereon, an additional rate 
of 1 per centum may be collected, to be applied exclusively to any 
such indebtedness.’ ” 

MR. SANFORD (Montgomery)—Mr. President and fellow 
delegates. I ask your forbearance for a little while; I ask your 
patience, that you may be able to do justice. It is a matter which 
concerns not only Montgomery, but each one of you. The act 
of November 10. 1900, calling this Convention, contained various 
provisions, one of which I will read to you. It said “That if such 
Convention be called, it shall incorporate and adopt the following 
as a part or Section of any Constitution it may frame and adopt, 
to wit: ‘No city, town or other municipal corporation, other than 
provided for in this Article, shall levy or collect a larger rate of 
taxation in any one year on the property thereof, than one-half of 1 
per centum of the value of such property, as assessed for the State 
taxation during the preceding year; provided, that for the payment 
of debts existing on the 6th day of December, 1875, and the in¬ 
terest thereon, an additional rate of 1 per centum may be collected 
to be applied exclusively to such indebtedness.’ ” 

That act was approved by the Democratic Convention of 
March 19. 1900. That Convention went forward and adopted a 
platform. Many of its provisions had been adhered to most re¬ 
ligiously by this Convention. It promised to submit the Consti¬ 
tution to the people for ratification. That you have done. You 
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promised not to change the exemption laws, lhat you have also 
observed. You promised to keep Montgomery as the Capitol o 
the State of Alabama. That you have done. You said you would 
not disfranchise any white man. You have also observed wi 
o-reat fidelitv that provision. The only provision which has been 
changed so'far as I am able to understand is that which applies 
to Montgomery. Now, I ask each delegate to this Convent o 
if this additional tax which is put upon Montgomery were p 
upon the State at large, would you adopt it? Would you not vio¬ 
late the pledge vou made, if you did so? Then if it would be a vio¬ 
lation of your pledge to the people, if it applied to the whole State 
is it less a violation of your promise when applied to the city of 
Montgomery? Montgomery is a part of Alabama Her 13 
white people are a part of your constituents, and why should y ou 
make an exception of Montgomery when you have observed your 
pledge with regard to every other portion of the State. .What 
sin has Montgomery' committed that she should be so> pums e ’ 
What crime that you must burden her still more with indebted¬ 
ness ? They tell me, and they say to you, that this is not a matter 
of legislative courtesy. It is a matter of honor to every man who 
accepted a nomination under the Democratic platform of March 
19 1900 whether he was nominated for the Convention from the 
State at large, or for the district or for the Senatorial District or 
even the counties, he adopted it, and have acted in that faith. Why 
should vou make this change? They tell me that unless you n- 
crease the taxes upon Montgomery that she would become mso 
cnt and repudiate P What do the private fortunes of Montgomery 
have to do with your honor and your pled K e S ? Wha, have you. 
each one of you, to do with the insolvency and bankruptcy or re¬ 
pudiation of your Capital City. I know you^have a pr.de m he 
because it is an historic city, second only to Washington in tne 
United States now. I know you have a pride in that, but does 
that relieve you from the pledge you made to the people of A a- 
bam a ’ Thepeople of Alabama sympathized with you in honor¬ 
ing Montgomery but not in the violation of your promise made 
to her When this platform was put forward, it influenced m 
to vote for you You were elected on it. I voted for rt because- 
h,n T had been once opposed to the Convention. I said to my 
Sends• ‘‘Thisis apledge of this people. They are honorable. 

. • ti men • *hev are men of prominence, and they do not dare 
to fih fv what‘they have said to you, and expect future honors 
, Qtatp of Alabama ” Montgomery' County' itself was not 

swap ss 
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relieve a city from insolvency, you would reduce the taxes from 
$1.50 to $1.25 in order to raise more money; to pay to its debts 
and carry on its improvements and its conveniences. I appeal to 
you to adopt this amendment. 

What is more, the section in the Committee’s report does 
what? The Constitution of 1875, which I have transcribed in the 
amendment, limits the taxation to one hundred cents on the hun¬ 
dred dollars for debts prior to the ratification of the Constitution 
of 1875. This section does not limit it at all. W hen that was done 
in 1875, Montgomery owed a bonded debt of $547,600, for which 
provision was made to pay the principal and the interest, it owes 
today about $1,901,020—nearly three times as much. 'Pile old 
law said that when you assessed the property of these people it 
should be according’ to the rate of taxation assessed by the State 
the preceding year. This does not say “preceding year," but it 
means the current year, and we know that the assessments vary 
from year to year, according to whether property becomes more 
valuable or depreciates in value. Why should you, in the very 
provision which refers to debts prior to 1875, make all the in¬ 
debtedness of Montgomery due from the inception of the city un¬ 
til today that have not been paid? Why do you make that dis¬ 
crimination in regard to Montgomery? Why do you say the rate 
of taxation should be that which was assessed for the State, and 
everywhere else you say “for the preceding year?" Whv do you 
make that distinction against Montgomery? 

TMK IM\KSIDI\NT .PRO TKM.—The time of the gentleman 
from Montgomery lias expired. 

MR. SANFORDI ask, and I intended to have done so as 
the commencement of my speech, that my time be extended. 

MR. OATHS—I ask that my colleague's time be extended. 

I pon a vote being taken, the motion to extend the time of the 
gentleman wa s c a r r i e d. 

MR. SANFORD ( Montgomery) --Why do you make that dis¬ 
tinction? 1 represent the people of Montgomery, as also do my 
colleagues. \ talk with the people on the streets. Mv friends see 
the Mayor and Aldermen and municipal officials, and they talk 
about insolvency. The people do not say anything about insol¬ 
vency'. I hey say, ‘ Colonel, for God’s sake don’t let them put that 
additional burden upon us.” These ordinances taxing abutting 
property for alleged improvements still burden heavy this people. 
Montgomery today is prospering even under the illegal tax of 
$1.12 1-2, which is unjustly levied. You put an additional tax on 
her, and building ceases, rents go up, to meet the additional tax; 
necessary articles rise in price, for the purpose of paying rent, and 
the young men and the young women receive less wages, in order 




CONSTITUTIONAL CONVENTION, 19)1 


4819 


that the merchants may make profits ; laborers cease to be employ¬ 
ed because nobody can continue to build houses and make im¬ 
provements with the additional burden upon them. I ask you, my 
countrymen, why do you do this? It is to your honor I appeal. 
I dislike to disagree with my colleagues, all of whom are honorable 
men. I have no doubt of their patriotism, but they are acting un¬ 
der a mistaken idea. If Montgomery owes more than $700,000 
above her assets and cannot sell her bonds, how will putting more 
burdens upon her save her from repudiation and insolvency? Ev¬ 
ery tax you put upon her takes away her ability to pay what she 
already owes, so I beg of you not to make this distinction aganist 
Montgomery. Let me say to you that you are honorable men ; 
that you are pledged, as I am pledged ; that I stand by my promises, 
and T expect you to stand by your promise, and although Mont¬ 
gomery is but a part, that you will mete to her the same justice 
that you do to the broad State of Alabama, and to all of its peo¬ 
ple. Do not increase this tax upon her when you do not increase 
it upon upon others. When you say there are other towns to be 
taxed, they have the privilege of saying whether or, not they will 
be so burdened by a popular vote at an election held for that pur¬ 
pose. There are gentlemen who, days ago, may have voted for 
this, and then told me afterwards they would not have voted the 
tax on their own place, had it not been referred back to their peo¬ 
ple to say whether they would accept the burden or not. Mont¬ 
gomery has not that privilege. Troy has the privilege of voting 
for it. and Attalla has that privilege, but Montgomery has not. All 
of the towns you have added an additional tax upon have the privi¬ 
lege, but Montgomery has no such right. Why, my countrymen, 
you do not want to be placed in the category of some religious 
hypocrites, who pray to the Lord, and wear out the knees of their 
breeches, asking Him to show them the right way, and then 
wear out the seat of their pantaloons sliding away from it. I hope 
that such will not be the course of the Democrats of Alabama or 
the delegates to this Convention, and yet that is what you are 
asked to do, to get this commission from the people and then 
betray it by voting a higher tax upon the people of Montgomery. 
Tell me why you should do it? Why. should Montgomery bear a 
burden that no other town bears, without the privilege of de¬ 
termining it by their own votes I ask you, gentlemen, to amend 
this by putting Montgomery precisely where she stood when this 
Convention assembled. There is no harm in that, and you will 
make friend of a great community. Montgomery County, with its 
fourteen thousand votes, might approve your Constitution as it 
stands, and Montgomery being in that position, but without it (I 
do not make any threats), I doubt if Montgomery County would 
vote for your Constitution, if the Constitution should burden her 
people and rob them of their property, and you violate by your 
action the pledge given to them, and upon which they voted for 
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this Convention. What reason can be given for it? It does not 
relieve the city from insolvency. It is an additional burden, and 
although one gentleman appealed to you several days ago to vote 
for it, and save the great Capital City of Montgomery from the 
shame of repudiation and bankruptcy, and another gentleman has 
said that it is a decrease of taxes from $1.50 to $1.25. Is it not a 
strange idea that one says it is necessary, to avoid insolvency, to 
be taxed $1.25 per centum, and another says it is a decrease to 
$1.25? Look at the absurdity of the proposition. 

That is the position these gentlemen occupy. 

They will say it is but little. The property tax of Montgom¬ 
ery today for the city is 50 cents for current expenses. It pays 
20 cents properly to pay the interest upon $547,000, which was the 
bonded debt prior to the 6th of December, 1875. It makes in all 
about $27,300 to pay that. It is true they have been collecting sev¬ 
eral thousand dollars more for that purpose, and applying it im¬ 
properly. Now they say this is but twelve and a half cents more. 
It is from seventy cents to one dollar and twenty-five cents—an 
increase of fifty-five cents more. Why? Because of the one dol¬ 
lar twelve and a half cents per centum which they have collected, 
forty-two and a half cents is illegal and will not bear the test of 
the courts, or of any controversy upon it, therefore it is a tax of 
fifty-five cents that you have raised upon Montgomery more than 
upon any other city. For these reasons. I ask you, my country¬ 
men. to adopt the amendment which I have offered. It places 
you precisely in the position that you held when you assembled 
here, and that Montgomery stood in when this Convention was 
called. 

MR. WATTS—I am very fond of my friend, the senior dele¬ 
gate from Montgomery. He is a man of considerable culture and 
education, and a very interesting man to talk to, except on the 
one subject of taxation. He never is in favor of the citizen bear¬ 
ing the proper burden. Now, he speaks about the fact that he 
wants to keep his pledge. There is not a member of the Mont¬ 
gomery delegation who is not as anxious to keep his pledge as my 
learned colleague. As far as *1 am concerned, individually, I never 
made any pledge, but had I made any pledge such as he says he 
made, and found afterwards that it was to the ruin and bankruptcy 
to the city to keep that pledge, I would unhesitatingly vote against 
it. 


MR. SANFORD (Montgomery)—I would not dishonor my¬ 
self for the State of Alabama. 

MR. WATTS—That is all right. I would not dishonor my¬ 
self, either. 

MR. SAMFORD (Pike)—I would just like to ask the gen¬ 
tleman from Montgomery if the Democratic party in Convention 
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assembled did not pledge the people of Alabama, together with 
the people of Montgomery, that the tax rate would not be raised? 

MR. W ATTS—Yes, sir, in the State. 

MR. SAMFORD (Pike)—Did not the Democratic Conven¬ 
tion adopt the enabling act as passed by the Legislature and 
didn’t- 


MR. WATTS—Hold on, I am not going to yield to you to 
take up the, time of my speech. I can speak to one Sanford at a 
time. I just want to say to this Convention that there are seven 
representatives on the floor of this Convention from the city of 
Montgomery. Of those seven one alone, the gentleman who has 
just addressed you, is in favor of that amendment. If we were 
to adopt his amendment it would result in Montgomery default¬ 
ing in her interest every year. Why, the rate which he proposes 
there, which amounts to seventy-five cents on the hundred dollars, 
for ever)- purpose, would raise in the city of Montgomery about 
ninety thousand dollars and the interest on her public debt is 
ninety-four thousand dollars, not counting the expenses of her 
schools, or of her Police Department, or of her Fire Department, 
or of her streets or anything else, and yet he would propose for 
this Conveniton to put upon her a rate which would put us in that 
condition, and in view of the fact that Mobile, that Birmingham, 
that Huntsville, that Attalla and a dozen other places have, by 
this Convention, been placed in a better position. If, gentlemen, 
you want to see your Capital City go down in devastation and ruin, 
if you want to see it go into bankruptcy, then adopt this amend¬ 
ment. But if you want to see her go forward, as she has been 
going, improving each day, growing more beautiful as she ad¬ 
vances, vote with me to lay this amendment on the table as I now 
move to do. 

MR. SANFORD (Montgomery) — My friends, if you table 
that amendment, Montgomery will floor your Constitution. 

MR. W ATTS—I tell you Montgomery will go overwhelm¬ 
ingly for this Constitution. (Applause.) 

MR. JONES (Montgomery) — I hope the gentleman will 
withdraw that motion. 

MR. W'ATTS—I will withdraw it. 

MR. JONES—We all have an affection for the senior dele¬ 
gate from Montgomery. He has put himself upon record, and we 
endeavored in every way possible to avoid this debate, and to come 
to some agreement with him, but he said he had made a pledge, 
and that he intended, if he could get it, to have the old Constitu¬ 
tion or nothing on that subject. 
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Now I will briefly explain to the members of the Convention 
the situation which confronts Montgomery. 

When the Constitution of 1875 was adopted, the framers of it 
wisely, as they thought, unwisely as experience proved, fixed the 
rate of current expenditures for cities at fifty cents on the hun¬ 
dred dollars. Montgomery then had a debt of nearly six hun¬ 
dred and twenty thousand dollars. The Constitution of 1875 made 
an exception for her benefit, and said that she could levy in addi¬ 
tion, one per cent, more for the payment of the debts, existing 
at the time of the ratification of that Constitution. In time, Mont¬ 
gomery grew. Her debt was funded. It originally bore eight per 
cent. It was cut down. I believe, to six per cent. 

MR. SANFORD (Montgomery)—Five per cent., most of it. 

MR. JONHS—And finally to five per cent. The city grew. 
Its expenses grew, and from 1875 down to this good hour, with 
the approbation of ninety-five per cent, of the tax payers, every 
Council that she ever had levied more than the rate it was allowed 
to pay on the existing indebtedness, in order to eke out its cur¬ 
rent expense fund. I had the honor in 1876 to be in the Council 
in which George W. Stone was an honored member, a very con¬ 
scientious and honorable man, and Mr. Derr and Mr. M. B. Brown, 
and others distinguished for their fidelity to this people, and they 
deliberately levied, year by year, under the guise of interest, some¬ 
thing to eke out the small current expense fund, and that has gone 
on from that day to this. Now the city has grown. We owe debts, 
and I beg my friends pardon, but he is under one misapprehension. 
This rate of taxation has nothing on God’s earth to do with paving. 
This tax upon property is not to any more paving. We have 
built school houses, and we have made sanitary improvements, to 
save our city from future visits of pestilence and fever, and we 
have been levying this rate of one dollar and twelve and a half 
cents. Our people take some pride in their schools. They may 
want to levy a little more. Our police department is increasing its 
expenses. There are a thousand things, and when we came to 
legislate for the welfare of Montgomery, after conference with 
those who knew most about its affairs, we agreed that it would 
he a wise and proper thing to allow the city, not to compel it, to 
go as far as a dollar and twenty-five cents, in order to put at rest 
the question of her solvency, and not have these bonds that have 
been issued by authority of the legislature, and in accordance with 
the wishes of the people and which are represented in the magnifi¬ 
cent school houses around this city repudiated and dishonored. 

MR. COLEMAN (Greene)—I am quite sure the Convention 
will give you all the time you want, and I want to satisfy my own 
conscience about this thing. I see that when this act was adopted, 
the representatives from Mobile and Birmingham had those cities 
excepted. 
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MR. JONES—Which act? 

MR. COLEMAN—The act calling this Convention together. 
Why was it your representatives did not have Montgomery ex¬ 
cepted? 

MR. JONES—I do not know. I was not in the Legislature. 

MR. COLEMAN—And why was it that the Democratic Con¬ 
vention. when this platform was adopted, which pledged us and 
pledged that whole Convention to abide by this act and not ex¬ 
ceed that, why wasn't something said at that time? Do you know? 

MR. JONES—I wasn’t present, and do not know. 

MR. COLEMAN—Then I would- 

MR. JONES—One moment. The same inquiry would occur 
to these other cities which have been excepted. 

MR. COLEMAN—They are excepted here and the other cities 
all have permission to vote upon this question, but your city has 
none. 

MR. JONES—That is a new question, my friend has raised 
this evening. I want to say further, that while I have the great¬ 
est respect for my colleague from Montgomery, he is not and can¬ 
not be the keeper of our honor. He can be the judge of what he 
has pledged himself to do, and he can be the judge of what the 
pledges he has taken require him to do, but, as we look at it, we 
keep the substance of our pledge. We have not, when you come 
to the letter of it, raised the rate of taxation at all. Today they 
have got the power to levy a tax of a dollar and a half, if you 
stick to the letter of the law under which the taxation is raised. 

MR. SANFORD (Montgomery)— I deny that they can do it, 
because the debt is not due. 

MR. JONES—I said under the law as laid down in the Con¬ 
stitution, we have a rate of a dollar and a half, but we had debts 
existing at the time of the ratification of that Constitution, the 
interest on which would require that sum to be raised. That is 
the difference. Now, if the Constitution of 1875 allowed the city 
of Montgomery to levy one per cent for the payment of debts ex¬ 
isting at the tune of the ratification of that Constitution, what is 
the objection to embodying a similar principle in the present Con¬ 
stitution, and allow us for all purposes, current expenses, debts, 
public utilities, and schools, to levy one and a quarter? Now, 
what were the representatives from Montgomery to do? Here is 
this condition of affairs. For twenty-five years, by suffrance, it 
has existed, but the moment any tax-payer goes into the Chancery 
Court, and says that we are levying too much money under the 
guise of interest, they w T ill cut down the revenue so that the city 
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cannot pav the interest on the other outstanding bonds. Now 
what would happen? What happens to any city when it repudi 
atcs ~ J What is the harm to individuals? What is the harm to tie 
public> Why they will bring greater calamities on the people 
than would accrue'from a little extra taxation. 

Some of us, I expect, have served this people as faithfully as 
mv distinguished friend. We have been here, with them in war. 
in peace and in pestilence. We love our homes, and we aie bill¬ 
ing * to take the responsibility, and let it go out among the people, 
where it belongs, instead of prolonging this discussion, whien 
was needless to put my friend on record, because he was alreadv 

on record. 


MR. WATTS—I move to lay the amendment on the table. 

MR. SANFORD (Montgomery)—I hope my friends will not 
do that. 1 call for the ayes and noes. 


The call was not sustained. 

Upon a vote being taken the motion to lay the amendment on 
the table prevailed. 

MR. SANFORD ( Montgomery)—I have another amendment 
which 1 desire to offer. 

THE PRESIDENT PRO TEM.—The Chair at present recog¬ 
nizes the delegate from Macon. 

MR. CO HR—I have an amendment. 


The amendment was read as follows: 


"Amend Section 211. page 62. by striking all after the word 
•hire’ on the third line. 

MR. CORE_The section which this amendment is offered 

reads as follows: 


" All taxes levied on the property in this State shall be assess¬ 
ed in exact proportion to the value of such property, but no tax 
shall be assessed upon anv debt for rent or hire of real or persona 
property while owned by the landlord or hirer during the current 
year of such rental or hire, if such real or personal property be 
assessed at its full value.’ 


MR. COBB— Now. the words I propose to strike out are, "If 
such real or personal property be assessed at its full value. I he 
reasons win I offer this amendment are these: In the tirst place, 
it is a repetition. The words that I propose to strike out constitute 
a repetition merely of what has gone before m the first and second 
lines to wit. that all property shall be assessed at its real value. 
If that was all. however. I would not offer the amendment, hut 
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the trouble that is likely to occur from the section as it is in the 
Constitution now, is that it gives ground for the contention that a 
higher particularity is required in ascertaining the value of per¬ 
sonal property or real estate owned by a landlord or hirer during 
the current year that applies to other property, and inasmuch as it 
leads to that contention, it might lead to difficulty between the 
taxpayer and the tax assessor or the tax commissioner. It does 
no good, and may be productive of contention and harm, and, 
therefore, I offer the amendment. 


THE PRESIDENT PRO TEM. — The question is on the 
adoption of the amendment proposed by the delegate from Macon. 

MR. WHITE—I move to lay the amendment on the table. 

Upon a vote being taken, the amendment was tabled. 

MR. deGRAFFENREID—I have an amendment. 


“Amend Section 216. Article XI, page 65. by adding at the end 
thereof, ‘and provided further that this section shall not apply to 
the city of Selma, which city may levy and collect a tax of not ex¬ 
ceeding one and fifteen one-hundredths of one per centum upon 
the vaiue of the taxable property therein as fixed for State taxation 
for general purposes, payment of debts and aid to the public 
schools. 


MR. deGRAFFENREID—That amendment is introduced by 
me at the request of the gentleman from Dallas, Mr. Reese. It is 
a matter in which I have no interest, and I yield my time to bun. 


MR. REPOSE—On the 19th and 20th of August, the Mayor 
and Citv Council of Selma petitioned the members of this Con¬ 
vention representing Dallas County to have this amendment in¬ 
troduced—rather. an amendment giving them 1 and 20 instead 
of 1 and 15, the amount specified there. Under the Constitution 
as provided now, the law permits a tax for these purposes of 1 
and 50. This is practically a reduction of 3n cents. 1 his petition 
was received from the Mayor and Council of Selma on the day that 
this Convention adjourned. Upon the adjournment ot this Con¬ 
vention. I and my colleagues returned to Selma, and 1 " as on the 
streets of that city almost every day during the recess ot this Con¬ 
vention. as was the case with my colleagues. I have talked with. 
a number of the citizens of Selma, and there has not been a citi¬ 
zen in Selma, notwithstanding the publicity of this matter, which 
was made in the newspapers in Selma, there has not been a sing 
objection urged with me by letter or otherwise. A peculiar con 
dition of things has existed in our city, and it has been iarc in the 
past that the Mayor and Council have agreed upon any erne propo¬ 
sition that I recollect, for many years, and this is the only propo 
ion for many years that has had the co-operation of both the 
Mavor and the Council, and I am satisfied that it is the desire of 
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the 15,000 inhabitants of Selma, and I hope this Convention will 
pass it. 

MR. CRAIG—It will be observed by this circular that comes 
to this Convention that the Council of Selma, on the 29th day of 
this month, after this Article in this Constitution had been adopted 
by the Convention, held a meeting and they resolved “it is the 
sense of this Council that a constitutional provision of this kind 
would be very injurious to our people. 

MR. REESE—Will the gentleman permit a question? 

MR. CRAIG—Yes, sir. 

MR. REESE—Did he say the 29th day of this month? 

MR. CRAIG—That is the date here? 

MR. REESE—The one I have is dated the 27th. I desire to 
ask one other question. Was not the gentleman shown a tele¬ 
gram from the Mayor and Council of Selma on the 19th or 20th 
of this month, and if it was not received in this hall on that date? 

MR. CRAIG—I have no recollection, but even if I did, it 
makes no difference. We were elected here by the people of Selma 
as well as the county of Dallas, with the express understanding 
that we were not to oppress them with any other taxation except 
that in the Constitution of the State of Alabama. Now, these 
things have come to pass. These debts on the people of Selma 
were put upon their town before the gentleman was born. I 
have lived there for a long time, and have had a great deal of ex¬ 
perience in that town in matters of property. I desire now to say 
that the only intimation we have had of this thing comes up here 
on the 29th day of this month to fix upon us a tax of $1.15 on ev¬ 
ery $100. for what? A part of this we pay now. $1.10. that is what 
is paid. Sixty cents of that is put on there to pay a debt that was 
created in 1858 and 1859. and it was created in this way: The 
Council now, just like this Council, they were of the opinion— 
and it was the sense of that Council that the city of Selma should 
subscribe $300,000 to a railroad, and they came up here to the 
Legislature of Alabama, and they got an "act passed through the 
Legislature to authorize them to subscribe $300,000 and issue bonds 
on it and pay 8 per cent, interest on it. Now, gentlemen, that 
thing went on, and at the end of the war the debt amounted to 
something in the neghborhood of $600,000, and there we were in 
that fix. They then funded that debt at the rate of 6 per cent, per 
annum, and we defaulted in the payment of the interest. They 
then went into the courts and sued us, and got judgments against 
us, and it was compiomised by putting it in the hands of the court 
so that the court could levy a tax and collect. It went on and on 
and no debt was paid. After a while the debt accumulated so, 
they wanted to fund it again. They failed to pav the interest 
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and I think that great lawyer. Judge Brooks, came up here and 
passed an act that placed Selma in such a fix that no city in the 
world occupies today. She is burdened with a tax. and we have a 
provision in the acts of the Legislature passed somewhere in 1883, 
by w'hich our old city can be taken out of the hands of the people 
and put in the hands of a receiver, and a tax levied and our prop¬ 
erty confiscated, and taken from us to pay this bonded debt. 'J hey 
had an agreement, and you will find it in the acts of the Legisla¬ 
ture of that date where they can levy as much as 1 per cent, to 
pav the interest on this bonded debt and to provide a sinking fund 
of $15,000 a year in order to pay off this debt. Now, they have 
gone on and had what you call a sinking fund commission, and 
they were to get this money. It was to be put in the bank to the 
credit of these commissioners, and the people were not to handle 
it at all. and it was to be paid out on these bonds. They have gone 
on and paid out some of it, but under that act of the Legislature 
which took all the property of the people of the city and turned it 
over to these bondholders, the bank there, and the stockholders 
got all those bonds at about 40 cents on the dollar and they hold 
them today and it is the best security in the United States today, 
because $5,000,000 or $6,000,000 of property is there to pay that 
debt of $350,000. I think it is now, and they do not want to collect 
the interest, and as I understand it. and have been informed, they 
have not been paving much in the sinking fund since. They do not 
want it. There ’is something better than that. The city can be 
put in the hands of a receiver and the property taken away from 
e\ ! erv man in the city and paid on this debt. There is another 
thing about this, there is a provision in this very act that it shall 
take ten councilmen to pass any act levying a tax on the people 
of that citv. Do vou see anvthing about ten Louncilmen voting 
on this subject? There is not a single scratch of the pen here that 
anybody voted for it. It says the sense of the Conned. 

MR. REESE—Does the gentleman not recollect seeing this 
telegram signed by the Mav r or and ten Councilmen of Selma. 


MR CRAIG—I do not. I may have seen it. I do not say I 
did not ’ I mav have seen it. but have no recollection of it. but 
that makes no difference. The people of Selma have had no voice 
in the matter. They have had no chance to vote on it. They sent 
us here not to put anv more taxes on them, but to keep them otf 
and let them stand where they were when we came here I said 
it required ten Councilmen to pass any act to increase this tax 
Now -ir the tax is $1.10 now. and they want to put this $1.10 
on us permanently. That is what they want, but since this Con¬ 
vention passed this ordinance putting 5 per cent, on it. that Coun¬ 
cil met and agreed to-the first thing they did. two or three years 
ago. was to divide the offices and make two where they had one. 
The next thing they did was to come here and increase the sal- 
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aries of those officers and now they say give us money to pay these 
increases. The Mayor vetoed it, and they passed it over his veto 
to increase the salaries. Now, is this Convention going to put 
it upon the people of Selma, this tax of one ten for all time to come 
in order that they may make more offices and raise the salaries? 
It will do very well for men who do not pay taxes, but there are 
some of us who pay taxes. I move to table the amendment. 

MR. RKESK—I hope the gentleman will withdraw. 

MR. CRAKi—No. sir, I will not withdraw. 

MR. RKRSE—The delegates from Dallas are entitled to a 
hearing. I hope the Convention will vote down the gag law. 

Upon a vote being taken, a division was called for and by a 
further vote of 52 ayes and 35 noes, the motion to table prevailed. 

MR. SANFORD (Montgomery)—I have an amendment. 

“Amend Section 216, page 68, line 24, by inserting in said line 
after the words State taxation, the words ‘in the preceding year’ 
and insert the words ‘for the preceding year’ after the word taxa¬ 
tion in the first line on page 64 of said report. After the words 
‘public conveniences in the second line of said page, of said section, 
add the following words: ‘but this additional tax shall not be 
levied and collected by the city of Montgomery unless it shall be 
authorized by a majoritv of the votes of the qualified electors, 
voting at a special election held for the purpose of ascertaining 
whether or not said tax shall be levied, provided that the purpose 
for which said tax is sought to Ik* levied, shall he stated in the no¬ 
tice for such election, which shall he held under the direction of 
the Judge of Probate, the Sheriff and the Clerk of the Circuit 
Court of Montgomery county, under the laws regulating general 
elections. If such tax he authorized hv the voters, the revenue de¬ 
rived from such special tax shall be used for no other purpose 
than that stated.” 

MR. SAXTORD—I oifer that amendment for the purpose 
of putting .Montgomery upon a parity with the other towns whose 
taxes have been raised, f notice in Article 216, that Troy. Attalla. 
Gadsden. Bessemer. Woodlawn, Brewton, Pratt City. F.nsley. 
Avondale, Decatur. Xew Decatur and Cullman, unless authorized 
by a majority vote of the qualified electors voting at a special 
election held for this purpose to ascertain whether or not said tax 
shall he levied, it shall not he collected. T place Montgomery pre¬ 
cisely in the same position. I think it is an evidence of my devo¬ 
tion to them. My friend stated just now that others have* served 
the country. I am glad to know it. I have been a citizen before 
some of these gentlemen were horn. T served my country when 
some of them were wearing bibbs and were muling and pulling 
in their nurse’s arms. I have always loved Montgomery, and its 
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people, and as my colleagues know they have been very partial 
to me. They have never failed to honor me with any position 
which they thought I desired. I love them very much. One of 
my colleagues said I did not like the municipality. He meant by 
that the government, and I said because it was oppressive. I 
love the people but have not always been fond of the adminis¬ 
trators of its authority. It is like a young man who loves a girl, 
but condemns the protector. I love the ward, but sometimes damn 
the guardian. So it is with regard to these people. I am fond 
of these people, and am doing everything I can to protect them 
from what I think is a useless burden, for 1 it is a singular kind of 
logic that tells me when a city is insolvent that you can save it 
by making the inhabitants bankrupt also. That is the logic of 
this increased tax. Putting on more taxes to save a bankrupt 
city which is seven hundred thousand dollars more in debt than 
it has assets, including its Fire Department and its cemetery, to 
answer its liabilities. That is the condition. Now, I hope my 
friends will vote for this so that if Montgomery wants this ad¬ 
ditional burden it can saddle itself with the load, but do not say 
that Troy, Attalla, Avondale. Wvlam and many little anonymous 
places I never heard of until I saw this they were dragged in for 
taxation, shall I have this right and yet Montgomery shall he de¬ 
nied it. Why should you do it? What have I done that I have 
not the same right as my friend Samford from Troy or Davis from 
Gadsden or a citizen from any other place to vote for or against 
this proposition. I ask you therefore my friends, to sustain at 
least this amendment. If you insist on taxing, let it be left to the 
people to sav whether they arc willing to bear the burdens or not. 
T notice that some of these cities have been taken from it. Flor¬ 
ence was stricken out. I am not certain, but Greensboro had an 
idea of going in a little, and got out. Anniston was threatened 
with the same calamity, but escaped the affliction. So on with 
others. Let Montgomery have the same privilege to say we will 
vote it, then I have not a word to say. I bow in submission to the 
will of my countrymen, as T have always done, and I hope this 
Convention will give the people the privilege of saying whether 
or not they will take upon themselves this additional burden. T 
can see no reason why it should be granted to some cities and 
towns and denied to Montgomery. Let me say to you that I wish 
this word “preceding” inserted also in the amendment so that 
thev shall be taxed like other cities. I regret that my time is out. 

MR. GRAHAM (Montgomery) — I hardly think it necessary, 
Mr. President, chat I should enter into an elaborate discussion of 
the question involved in the amendment presented by my col¬ 
league. It is with sincere regret that I can not agree with him 
on these propositions. I have as much respect and love and con¬ 
sideration for rhe people of Montgomery county as the distin- 
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^uishecl gentleman who has served them so well upon all occasions. 
This is the same fight, this is the same trouble, and this is the same 
matter which has been settled by this Convention heretofore. As 
it is embraced in this report of the committee in the proposed 
Constitution, without taking further time of the Convention to 
discuss the merits, 1 move to lay the amendment on the table. 

MR. LOMAX—Mr. President, I second the motion to lav on 
the table. 

MR. SANFORD—To deny the people the right to vote upon 
the question of taxation? 

Upon a vote being taken a division was called for and by a 
further vote of forty-six ayes and thirty-two noes, the amend¬ 
ment was tabled. 

MR. BEDDOW—I have an amendment. 

“Strike out ‘and’ in Section 216, line fifteen and nineteen, page 
sixty-three, where it occurs between Birmingham and Huntsville 
and insert after Huntsville the word ‘and Bessemer.’ Strike out 
the word ‘Bessemer’ in the line three and eleven, page 64.” 

MR. BEDDOW—The effect of that amendment is to change 
the classification of Bessemer and put it in the classification of Bir¬ 
mingham and Huntsville. That amendment was offered by me at 
the request of Mr. Cornwell who lives in Bessemer and who was 
called home on account of the sickness of his wife. I inquired of 
him before he left whether or not his people wanted that change 
made, and he replied that they did and the City Council and 
Mayor also wanted it. and at his request I offer it. 

MR. CUNNINGHAM—I desire to add my testimony to that 
offered by mv colleague that this is the request of Mr. Cornwell, 
the delegate from Bessemer, and I hope the amendment will be 
adopted. 

Upon a vote being taken the amendment was adopted. 

MR. WHITE—T move the adoption of the Article. 

Upon a vote being taken the Article was adopted. 

MR. PETTUS—I ask leave to introduce a short resolution. 

The resolution was read as follows: 

“Be it resolved, that this Convention stand adjourned sine die 
at 12 o’clock meridian, Tuesday. September 3rd. 1901. A. D." 

Referred to the Committee on Rules. 

MR. WHITE—I ask unanimous consent to make a report. 

The report was read as follows: 
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“Report from the Committee on Order, Consistency and Har¬ 
mony. 

“Mr. President, the Committee on Order, Consistency and 
Harmony of the Constitution, to which was referred resolution 
No. 459 by Mr. Sanders of Limestone, respectfully report the said 
resolution hack with the recommendation that it do not pass. 

(Signed.) Frank S. White, 

Chairman.” 

MR. REESE—I desire to offer a very short resolution. 

MR. PETTUS—I rise to a question of inquiry. 

MR. WHITE—I move that the report of the Committee lie 
upon the table. 

MR. SANDERS—I move the adoption of the resolution which 
the Committee on Harmony have adversely reported. 

MR. WHITE—I have no objection. It was out of deference 
to the gentleman that I asked that it lie on the table. 

MR. OATES—I rise to a point of order. The Committee 
having reported adversely, without a recommendation that it lie 
on the table, it is not in order to move to lay on the table. They 
have simply adversely reported it and the delegate from Limestone 
certainlv has a right to fight that report and try to have his reso¬ 
lution passed, but to add a motion to lay on the table, when ad¬ 
versely reported, is not in order. 

THE PRESIDENT PRO TEM.—-The Chair did not under¬ 
stand that the motion was to table, but the Chairman of the Com¬ 
mittee. as the Chair understood, simply reported it adverselv and 
move that it lie on the table. 

MR. P.AREFIELD—I move that the consideration of the re¬ 
port come up tomorrow: that it lie over until tomorrow morning 
as a special order. 

MR. OATES-—The point that I made was that the Commit¬ 
tee did not recommend that it lie on the table, but made an ad¬ 
verse report. They did not go that far. 

THE PRESIDENT PRO TEM. — The Chair understands 
that when the Committee submitted the report the Chairman 
simply moved that it lie on the table to be taken up at the pleasure 
of the Convention. 

MR. SAMEORD (Pike) — The resolution just reported ad¬ 
versely by the Committee, a number of the delegates of this Con- 
veniton. think is a very important matter, and think that it ought 
to be considered bv the Convention. I therefore move that the 
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consideration of that ordinance be made a special order for 12 
o'clock tomorrow. 

MR. SANDERS—I withdraw my motion. 

There being no objection the motion was withdrawn. 

MR. deGRAFFENREID—I rise to a point of order. 

THE PRESIDENT — The question now recurs upon the 
adoption of the amendment offered by the delegate from Pike, 
that this matter be postponed and made a special order for to¬ 
morrow. 

MR. deGRAFFENREID—I rise to a point of order. The 
matter before the Convention now is the report of the Committee 
on Order, Consistency and Harmony which has reported the Con¬ 
stitution to the Convention. Under the rules adopted by this Con¬ 
vention, the particular matter of the resolution of Mr. Sanders 
cannot come up for consideration by this house until this report 
has been disposed of. You can not displace it without a suspen¬ 
sion of the rules for that purpose. 

MR. HARRISON—The rules were suspended as I understood 
it. 

MR. SAMFORD (Pike)—Simply for the purpose of making 
the report. 

THE PRESIDENT—The question is for fixing the time. 

MR. deGRAFFENREID — And my point is you cannot fix 
that time because you do not know whether at that time we will 
be through with this report. 

THE PRESIDENT PRO TEM.—The Chair would like to 
have anything read from the rules about it. The Chair is not 
clear on this subject. 

MR. WHITE—The regular order cannot be displaced without 
a two-thirds vote. 

MR. SAMFORD—I make the point of order that it can be 
made by a majority vote at any time. I ask this be made a special 
order for tomorrow at 12 o’clock and the majority of this Conven¬ 
tion can vote to do so. 

MR. PETTUS—I would like to cite the Chair to Rule 30. 

MR. O'NEAL—I desire to make this point of order. The 
special order is the report of the Committee on Harmony and Con¬ 
sistency. It is a special report, but it makes no difference. 

MR. PETTUS—I make the point that unanimous consent was 
granted to the Committee on Harmony to make its report. 
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THE PRESIDENT—The gentlemen will be seated until the 
Convention is in order. 

MR. REESE—The President of the Convention has repeated¬ 
ly ruled that a majority of the Convention can decide at any time 
what business it would consider. That question has arisen fre¬ 
quently, and the President of this Convention has uniformly ruled 
so. He has further ruled that up to the time of this, that there 
has been no regular order. There has been no special order, Mr. 
President. We have been considering the regular order. The 
consideration of this report was the only matter of business before 
this Convention, but assuming that it was a special order, it is an 
unquestioned rule on general parliamentary practice, and there 
is no rule to the contrary here, that a majority of the house can 
at any time refuse to consider, to lay aside one business and take 
up another, and the gentleman’s motion is in order. 

THE PRESIDENT PRO TEM.—The Chair is ready to rule. 
The Chair is of the opinion that the Convention, having given 
unanimous consent to this Committee to make a report, and the 
report having been made, it is in order for the Convention to set 
it down for a hearing. 

MR. GREER (Calhoun)—I move to lay the motion of the 
gentleman from Pike on the table. 

Upon a vote being taken, a division was called for, and, by 
a further vote of 50 ayes and 31 noes, the motion was tabled. 

Leaves of absence were granted to Mr. Tayloe for today; to 
Mr. Williams of Elmore for tomorrow. 

MR. EYSTER—I ask unanimous consent to offer a short 
resolution. 

The resolution was read as follows: 

Resolution 329. by Mr. Eyster: 

W'hereas, The members of the Committee on Harmony com¬ 
pleted their labors before the reassembling of the Convention and 
returned to their respective homes; and, whereas, it would be un¬ 
just and inequitable for them not to receive their mileage, as other 
members, there be it 

“Resolved, That the members of the Committee on Order, 
Consistency and Harmony be allowed their mileage the same as 
the other members of this Convention. ’ 

Referred to the Committee on Rules. 

MR. FITTS (Tuscaloosa)—I want to introduce a short reso¬ 
lution to go to the Committee on Rules. 
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The resolution was read as follows: 

“Resolved, That when this Convention adjourns on Saturday. 
August 21st, that it be to reassemble at noon on Tuesday. Sep¬ 
tember 3rd, at which time the final draft of the Constitution shall 
be signed by the delegates. 

Referred to the Committee on Rules. 

MR. REESE—I sent to the desk a few minutes ago. and ask¬ 
ed unanimous consent to introduce a short resolution. 

The resolution was read as follows: 

“Resolved, first, that all leaves of absence of members of the 
Convention be, and the same are hereby, revoked, to take effect 
on Monday, the second day of September. 1901, at 12 o’clock, 
meridian, and that no further leaves of absence be granted beyond 
said time Second, that the Secretary of this Convention is in¬ 
structed to notify absent members to return at said time.” 

Referred to the Committee on Rules. 

THE PRESIDENT PRO TEM—The Secretary will read 
the next Article. 

MR. LONG (Walker)—I move that we do now adjourn. 

Upon a vote being taken, the motion was lost. 

Article XII was read as follows: 

ARTICLE XII 

Corporations.—Municipal Corporations 

220. No person, firm, association or corporation shall ho authorized or 
permitted to use the streets, avenues, alleys or public places of any city, town 
or village for the construction or operation of any public utility or private 
enterprise, without first obtaining the consent of the proper authorities of 
such city, town or village. 

221. The Legislature shall not enact any law which will permit any 
person, firm, corporation or association to pay a privilege license or other 
tax to the State of Alabama, and relieve him or it from the payment of all 
other privilege and license taxes in the State. 

222. The Legislature, after the ratification of this Constitution, shall 

have authority to pass general laws authorizing the counties, cities, towns, 
villages, district or other political subdivisions of counties to issue bonds, 
hut no bonds shall he issued under authority of a general law unless such 
issue of bonds be first authorized by a majority vote by ballot of the quali¬ 
fied voters of such county, city, town, village, district, or other political sub¬ 
division of a county, voting upon such proposition. The ballot used at such 
election shall contain the words “For-bond issue." and “Against-- 
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bond issue," (the character of the bond to be shown in the blank space), 
and the voter shall indicate his choice by placing a cross mark before or 
after the one or the other. This section shall not apply to the renewal, re¬ 
funding, or reissue of bonds lawfully issued, nor to the issuance of bonds 
in cases where the same have been authorized by laws enacted prior to the 
ratification of this Constitution, nor shall this section apply to obligations 
incurred or bonds to be issued to procure means to pay for street and side¬ 
walk improvements or sanitary or storm water sewers, the cost of which 
is to be assessed, in whole or in part, against the property, abutting said 
improvements, or drained by such sanitary or storm water sewers. 

223. No city, town or other municipality shall make any assessments for 
the sidewalk or street paving, or for the cost of the construction of any 
sewers against property abutting on such street or sidewalk so paved, or 
drained by such sewers, in excess of the increased value of such property by 
reason of the special benefits derived from such improvements. 

224. No county shall become indebted, in an amount, including present 
indebtedness, greater than three and one-half per centum of the assessed value 
of the propert therein; provided, this limitation shall not affect any existing 
indebtedness in excess of such 3 1-2 per centum, which has already been 
created or authorized by existing law to be created; provided, that any county 
which has already incurred a debt exceeding 3 1-2 per centum of the assessed 
value of the property therein, shall be authorized to incur an indebtedness 
of 1 1-2 per centum of the assessed value of such property in addition to 
the debt already existing. Nothing herein contained shall prevent any coun¬ 
ty from issuing bonds, or other obligations, to fund or refund any indebt¬ 
edness now existing or authorized by existing laws to be created. 

225. No city, town or other municipal corporation having a population 
of less than 6,000, except as hereinafter provided, shall become indebted in 
an amount, including present indebtedness, exceeding 5 per centum of the 
assessed value of the property therein, except for the construction or purchase 
of water works, gas or electric lighting plants or sewerage, or for the im¬ 
provements of streets, for which purposes an additional indebtedness not 
exceeding 3 per centum may be created; provided, this limitation shall not 
affect any debt now authorized by law to be created nor any temporary loans 
to be paid within one year, made in anticipation of the collection of taxes 
not exceeding one-fourth of the annual revenues of such city or town. All 
towns and cities having a population of 6.000 or more, also Gadsden, Ensley, 
Decatur and New Decatur, are hereby authorized to become indebted in an 
amount, including present indebtedness, not exceeding 7 per centum of the 
assessed valuation of the property therein, provided that there shall not be 
included in the limitation of the indebtedness of such last described cities and 
towns, the following described classes of indebtedness, to wit: temporary 
loans, to be paid within one year, made in anticipation of the collection of 
taxes, and not exceeding one-fourth of the general revenues, bonds or other 
obligations already issued, or which may hereafter be issued for the purpose 
of acquiring, providing or constructing school houses, waterworks and sewers; 
and obligations incurred and bonds issued for street or sidewalk improve- 
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ments, where the cost of the same, in whole or in part, is to be assessed 
against the property abutting said improvements; provided, that the proceeds 
of all obligations issued as herein provided, in excess of said 7 per centum, 
shall not be used lor any purpose other than that for which said obligations 
were issued. Nothing contained in this Article shall prevent the funding or 
refunding of existing indebtedness. This Section shall not apply to the cities 
of Sheffield and Tuscumbia. 

226. No city, town or village, whose present indebtedness exceeds the 
limitation imposed by this Constitution, shall he allowed to become indebted 
in any further amount, except as otherwise provided in this Constitution, un¬ 
til such indebtedness shall be reduced within such limit; provided, however, 
that nothing herein contained shall prevent any municipality from issuing 
bonds already authorized by law; provided further, this Section shall not 
apply to the- cities of Sheffield and Tuscumbia. 

227. Any person, firm or corporation who may construct or operate 
any public utility along or across the public streets of any city, town or 
village under any privileges or franchise permitting such construction or 
operation, shall be liable to abutting proprietors for the actual damages 
done to the abutting property on account of such construction, or operation. 

PRIVATR CORPORATIONS. 

228. I he Legislature shall pass no special act conferring corporate 
powers, but shall pass general laws under which corporations may be or¬ 
ganized and corporate powers obtained, subject, nevertheless, to repeal at 
the will of the Legislature: and shall pass general laws under which charters 
may he altered or amended. The Legislature shall, by general law. provide 
for the payment to the State of Alabama, of a franchise tax bv corporations 
organized under the laws of ibis State, which shall he in proportion to the 
amount of capital stock; but strictly benevolent, educational or religious 
corporations shall not be required to pay such a tax. The charter of any 

corporation shall he subject to amendment, alteration of repeal under general 
laws. 


~2 . All existing charters. under which a bona fide organization shall 
not have taken place and business commenced in good faith within twelve 

months from the time of the ratification of this Constitution, shall there¬ 
after have no validity. 

2.50. The legislature shall not remit the forfeiture of the charter of any 
rorpoiation no\\ existing 01 alter or amend the same, or pass anv general 
or special law tor the benefit of such corporation, other than an execution 
o a trust created by law or by contract, except upon condition that such 

corporation shall thereafter hold its charter subject to the provisions of this 
Constitution. 


'"‘T COn ”7 limi *> »»V business in ,1* State without 

hat "IK at least one known place ot business ami an authored agent or agents 

therein and without filing with the Secretirv , 

-rm nf secretary ot State a certified copv of its 

articles of incorporation or association. Such corporation mnv K ‘ c.H in 
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any county where it does business, by service of process upon an agent 
anywhere in the State. The Legislature shall, by general law, provide for 
the payment to the State of Alabama of a franchise tax by such corporation, 
but such franchise tax shall be based on the actual amount of capital em¬ 
ployed in this State. Strictly benevolent, educational or religious corpora¬ 
tions shall not be required to pay such a tax. 

232. No corporation shall engage in any business other than that ex¬ 
pressly authorized in its charter or articles of incorporation. 

233. No corporation shall issue stock or bonds except for money, labor 
done or property actually received; and all fictitious increase of stock or 
indebtedness shall be void. The stock and bonded indebtedness of corpora¬ 
tions shall not be increased except in pursuance of general laws, nor without 
the consent of the persons holding the larger amount in value of stock first 
obtained at a meeting to be held after thirty days notice, given in pur¬ 
suance of law. 

234. Municipal and other corporations and individuals invested with 
the privilege of taking property for public use, shall make just compensation, 
to be ascertained as may he provided by law, for the property taken, injured 
or destroyed by the construction or enlargement of its works, highways or 
improvements, which compensation shall be paid before such taking, injury 
or destruction. The legislature is hereby prohibited from denying the right 
of appeal from any preliminary assessment of damages against any such 
corporations or individuals made by viewers or otherwise, but such appeal 
shall not deprive those who have obtained the judgment of condemnation 
from a right of entry, provided the amount of the damages assessed shall 
have been paid into court in money and a bond shall have been given in not 
less than double the amount of the damages assessed, with good and sufficient 
sureties to pay such damages as the property owner may sustain; and the 
amount of damages in all cases of appeal shall, on demand of either party, 
be determined by a jury according to law. 

225. Dues from private corporations shall be secured by such means 
as may be prescribed by law: but in no case shall any stockholder be in¬ 
dividually liable otherwise than for the unpaid stock owned by him or her. 

236. No corporation shall issue preferred stock without the consent of 
the owners of two-thirds of the stock of said corporation. 

237. The legislature shall have the power to alter, amend or revoke any 
charter of incorporation now existing and revocable at the ratification of this 
Constitution, or any that may be hereafter created, whenever, in its opinion, 
such charter shall be injurious to the citizens of this State, in such manner, 
however, that no injustice shall be done to the stockholders. 

238. Any association or corporation organized for the purpose, or any 
individual, shall have the right to construct and maintain lines of telegraph 
and telephone within this State, and connect the same with other lines; and 
the legislature shall, by general law of uniform operation, provide reasonable 
regulations to give full effect to this section. No telegraph or telephone 
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company shall consolidate with, or hold a controlling interest in the stock 
or bonds of. any other telegraph or telephone company owning a competing 
line, or acquire, by purchase or otherwise, any other competing line of 
telegraph or telephone. 

239. All corporations shall have the right to sue, and shall be subject to 
be sued, in all courts in like cases as natural persons. 

240. The term ‘‘corporation/* as used in this article, shall be construed 
to include all joint stock companies and all associations having any of the 
powers or privileges of corporations not possessed by individuals or partner¬ 
ships. 


RAILROADS AND CANALS. 

241. All railroads and canals not constructed and used exclusively for 
private purposes shall be public highways, and all railroad and canal com¬ 
panies shall be common carriers. Any association or corporation organized 
for the purpose shall have the right to construct and operate a railway be¬ 
tween any points :n this State, and to connect at the State line with railroads 
of other States. Every railroad company shall have the right with its road 
to intersect, connect with, or cross any other railroad, and each shall receive 
and transport the freight and passengers and cars, loaded or empty, of the 
others without delay or discrimination. 

242. The power and authority of regulating railroad freight and 
passenger tariffs, the locating and building of passenger and freight depots, 
correcting abuses, preventing unjust discrimination and extortion and re¬ 
quiring reasonable and just rate of freight and passenger tariffs, are hereby 
conferred upon the Legislature, whose duty it shall be to pass laws from 
time to time regulating freight and passenger tariffs, to prohibit unjust dis¬ 
crimination on the various railroads, canals and rivers of the State and to 
prohibit the charging of other than just and reasonable rates, and enforce the 
same by adequate penalties. 

243. No railroad or other transportation company or corporation shall 
grant free passes or sell tickets or passes at a discount, other than as sold 
to the public generally, to any member of the Legislature, or to any officer 
exercising judicial functions under the laws of this State; and any such 
member or officer receiving such pass or ticket for himself or procuring the 
same for another shall be guilty of a misdemeanor, and upon conviction shall 
be fined not exceeding five hundred dollars and at the discretion of the court 
trying the case, in addition to such fine, may he imprisoned for a term not 
exceeding six months, and upon conviction, shall be subject to impeachment 
and removal from office. The courts having jurisdiction shall give this law 
specially in charge to the grand juries, and when the evidence is sufficient to 
authorize an indictment, the grand jury must present a true bill. 

Any county into or through which such member or officer is transported 
by the use of such prohibited pass or ticket, shall have jurisdiction of the 
case, provided, only one prosecution shall be had for the same offense; and 
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provided further, that the trial and judgment for one offense shall not bar 
a prosecution for another offense, when the same pass or ticket is used; and 
provided further, that nothing herein shall prevent a member of the Legis¬ 
lature who is a bona fide employe of a railroad or other transportation 
company or corporation at the time of his election, from accepting or pro¬ 
curing for himself or another, not a member of the Legislature or officer 
exercising judicial functions, a free pass over the railroad or other transpor¬ 
tation company or corporation by which he is employed. 

244. No railroad company shall give or pay any rebate, or a bonus in 
the nature thereof, directly or indirectly, or do any act to mislead or deceive 
the public as to the real rates charged or received for freights or passage; 
and any such payments shall be illegal and void, and these prohibitions shall 
be enforced by suitable penalties. 

245. No railroad, canal or transportation company in existence at the 
time of the ratification of this Constitution shall have the benefit of any 
future legislation by general or special laws other than in the execution of a 
trust created by law or by contract, except on condition of complete ac¬ 
ceptance of all the provisions of this article. 

The President resumed the chair. 

MR. EYSTER—The Convention has been laboriously at work, 
and I move we now adjourn. 

There were expressions of dissent. 

MR. PILLANS—I move as a substitute that we remain in 
session until eight o’clock. 

THE PRESIDENT—A substitute is not in order. 

MR. PILLANS—Is it not in order to amend a motion to fix 
the hour of adjournment. 

THE PRESIDENT—It is not a motion to fix the hour of ad¬ 
journment, but is a motion to adjourn. 

Upon a vote being taken a division was called for, and by a 
vote of 38 ayes and 54 noes the Convention refused to adjourn. 

MR. KYLE—I offer an amendment. 

MR. LONG (Walker)—I move we do now adjourn. 

THE PRESIDENT—The gentleman from Etowah has the 
floor, and the Chair cannot recognize the gentleman from Walker. 

The amendment was read as follows: “Amend Section 226, 
page 68, by adding after the word ‘municipal’ on the eleventh line, 
the words ‘except the city of Gadsden.’ ” 

MR. KYLE—The object of this is the city of Gadsden procured 
authority from the Legislature to issue one hundred thousand 
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dollar* of bonds, it already having authority to issue one hundred 
thousand dollars of bonds, making two hundred thousand dollars 
indebtedness on an assessed valuation of not exceeding six hundred 
thousand, which is largely in excess of the indebtedness permitted 
under the provisions of this Constitution. 1 his amendment is to 
prohibit the issuance of the bonds which have already authorized 
bv law. insofar as that city is concerned. 


MR. deGRAFFENRKID—Would not our purpose be affected 
by simply adding “and Gadsden:' 

MR KYLE—The chairman of the committee, Mr. Weakley, 
says that it would not. and it is at his suggestion that I offer the 
amendment. 


Upon a vote being taken the amendment was adopted. 

MR. LONG (Walker)—We have worked hard all day, and I 
move we do now adjourn. 


Upon a vote being- taken a division was called for, and by a 
vote of 32 aves and 41 noes, the Convention refused to adjourn. 


MR. WHITE—I have an amendment. 


The amendment was read as follows: “Amend Section 231 
bv adding after the word ‘take in line 12 the following: Any 
foreign corporation doing business in this State may be sued by 
the resident citizens of this State in any county in which it does 
business, whether the cause of action sued on arose in this State 
or bevond the limits thereof. 


MR. WHITE—Mr. President, this amendment was not au¬ 
thorized by the Committee or made at the direction of the Com¬ 
mittee. but I will state that it is a fact now, that a foreign cor¬ 
poration doing business in Alabama cannot be sued by a citizen of 
Alabama if the cause of action arose out of the State of Alabama. 
In other words a passenger may take a train at Montgomery, buy 
his ticket in Montgomery to Atlanta, and as soon as he crosses the 
Georgia line, get hurt by that train, and though he lived in Mont¬ 
gomery, and the corporation did business in that city, and did a 
vast deal of it, that citizen of Alabama would have to go either to 
the State of Georgia, or to the State in which that corporation was 
incorporated to bring his suit. That often works a great hardship 
on citizens of Alabama, when they have to go to foreign States to 
bring suit. They are non-residents of those States and in all of 
them that I know anything about, they have to give security for 
costs before they can bring suit or have to make a deposit in 
money, and keep that deposit good until the suit is finished. Now 
these corporations do business in the State of Alabama by the 
grace of the people of this State, by the courtesy, as it were of the 
people of Alabama, and they ought to be sued by a citizen of Ala- 
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bama when they are doing business in the State by the grace of 
her citizens. 

MR. COBB—Does your resolution confine it to corporations 
doing business in Alabama. 

MR. WHITE—It is non-resident corporations doing business 
in the State. It provides that they may be sued by a resident citi¬ 
zen of the State. 

Now an individual can be sued anywhere that he may be 
found. If an Alabamian should put his foot upon the streets of 
New York, he can be sued in that State, if they can serve process 
upon him, and the same thing can be done if he is in any other 
State. 

MR. WALKER—I desire to ask the gentleman if that general 
rule of law to which he refers is not confined to actions for injuries 
resulting in death. 

MR. WHITE—You mean the rule of law that is being met 
by the amendment 

MR. WALKER—Yes, sir. 

MR. WHITE—No. It applies to anything, anything on 
earth, where the cause of action did not arise in this State. I know 
whereof I speak, because I have been there. 

MR. HOWZE—You have run against it. 

MR. WHITE—I have run square up against it; have had a 
citizen of Alabama that could not bring suit in the State and had 
to go to another State to bring his suit. There is no mistake on 
earth about that being the law in Alabama today, none whatever, 
and in every State, I believe adjoining the State of Alabama they 
have provisions, that their citizens may sue these corporations in 
the State where the citizen resides. I know it is so in Georgia on 
the east and in Mississippi on the west; I believe it is so in Ten¬ 
nessee and in Florida. I think this is an important matter for the 
citizens of Alabama, and I hope the amendment will be adopted. 

MR. SORRELL—I have a substitute that I desire to offer. 

The substitute was read as follows: 

“Foreign corporations doing business in this State must be 
sued in the county in which the cause of action arose.” 

MR. WHITE—That is the law in Alabama now. 

MR. SORRELL—I cannot agree with the gentleman from 
Jefferson, that it would be right to permit corporations to be sued 
in Alabama for an injury done a citizen, though he be a citizen of 
Alabama, outside of the State. We are told that in other States 
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citizens are permitted to bring suit within their borders for dam¬ 
ages accruing in this State. In reply to that I desire to say that 
we are not here to atone for the sins of other States, but we are 
here to establish a law for our own people that is satisfactory to 
the citizens of Alabama. The amendment as offered by myself 
provides that corporations doing business in Alabama must be 
sued in the County in which the cause of action arises. It is the 
law now that they may be sued in the County in which the right 
of action arose, but my amendment provides that they must be 
sued in that county. 

The gentleman has placed his amendment of the proposition 
of a damage suit against railroads, and I will apply my amendment 
and address my argument in that direction. The proposition as 
presented by my substitute is simply this, is it right when a cause 
of action arises in Morgan County on the L. N. Railroad say. 
that some enterprising lawyer in the city of Mobile who has a 
hankering, we might say, for damage suits against corporations, 
might secure the person who had suffered damage as his client, 
and carry him from the county of Morgan to the county of Mobile 
to bring his suit. I say, would it be justice to the railroad com¬ 
pany, and would it be simple justice to the witnesses that are 
called from Morgan County to Mobile? They have no interest in 
the result of the case, but the}' are forced to go there on their own 
expenses. Is it justice? I have seen the same thing done in my 
section of the State, and 1 might say here, in passing, that this is 
a progressive age. and the practice of the law has progressed, I am 
informed, especially in damage suits, by some well noted lawyers 
in our sister State to the extent that in the great business 
centers of our sister State they have established damage suit bu¬ 
reaus with a hospital attachment, and while I admire the pluck 
and energy of our sister State I fear that if this matter is left open, 
that some of our progressive lawyers who enjoy suits against cor¬ 
porations may follow the lead as laid down by other States, and 
will have such establishments flourishing in Alabama. Is it 
right? The jurisdiction m these cases is supposed at least to be 
established and given for the benefit and protection of the citizens 
of Alabama. Xow. I ask you. gentlemen of the Convention, the 
simple question if it is right to bring a suit in any County in which 
the corporation does business, and force a witness to go one hun¬ 
dred miles to testify for the plaintiff? He has got no way on earth 
to escape going, but if you bring the suit where the damage occurs, 
he could stay at home in his own County, and go to the county 
seat, and testify and go back to his home. When these damage 
suits are carried away from the County in which the right of action 
arose, these witnesses are forced to attend the trial at their own 
expense, and who reaps the benefit of it? I know of but two 
classes of people that reap the benefit, and that is the plaintiffs in 
the suits, and the expert lawyers in commercial centers who bring 
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these suits. I say, Mr. President and gentlemen of the Conven¬ 
tion. that these provisions for bringing suits are not given to 
oppress, and to carry men that distance to answer, when there is 
a tribunal wide open for them where the cause of action arose. 

MR. COBB—I desire to ask the gentleman if the plaintiff 
cannot select his own forum ? 

MR. SORRELL—The plaintiff can select his own forum, but 
can the witness refuse to go to that forum, or can he force you 
to pay his expenses before you force him to go? 

MR. COBB—He can require you to pay his expenses. 

MR. SORRELL—Before he goes? 

MR. COBB—After the first trip. 

MR. SORRELL—It is the first trip I am talking about. The 
first trip hurts as bad as the second, when he has got no money 
to go. 

MR. PILLANS—Does not the gentleman assume that the 
witnesses in a railroad damage suit, as he describes it, necessarily 
live where the accident occurs? 

MR. SORRELL—Ordinarily they do. 

MR. PILLANS—Would not passengers who see an injury 
all be persons who would have to be brought from the ends of the 
earth to testify to the injury? 

MR. SORRELL—The gentleman is under the misapprehen¬ 
sion that damage suits grow out of injuries to passengers on the 
train. That is not my experience, but on the contrary, quite a 
number do not. and I might cite an instance. I have in mind one 
case which happened in my county, and one in the adjoining coun¬ 
ty of Coosa, where the suits were brought at Birmingham against 
the Central of Georgia Railway. Witnesses were forced to go 
there in attendance upon court, and to stay there a week upon 
their own expense, when if this amendment had been in force, the 
suits would of necessity have been brought in the county where 
the cause of action arose and where the witnesses lived, and they 
could have attended the trial, and staid at their homes without 
expense. I say that in every county in Alabama there is a forum 
wide open to these gentlemen who seek to bring these suits, in 
which absolute justice can be meted out. It is no argument to 
say that they cannot get justice in these interior counties. We 
have been living. Mr. President, in these interior counties, and the 
litigation there has gone smoothly on, men’s lives, their liberty 
and property rights have been protected in these counties, without 
going to these centers of commercial interests to find counsel to 
protect their interests. Whenever you place upon them the abso- 
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lute demand that these cases be litigated in the county where the 
cause of action arises, justice will continue to be meted out to 
both parties to the cause. 

MR. WHITE—Is it not a fact that under the Constitution as 
it now stands, they can be sued in any county where they have 
an agent without reference to where the injury occurs? 

MR. SORRELL—They can do it, but my amendment says 
they must do it. They say it would be absolute injustice for a 
man to be injured in Mobile, and be forced back to Mobile to 
bring suit. I put the plain proposition to you if there is any merit 
in this claim? Is it not a pure case of freeze-out against the rail¬ 
roads? If there is justice in his claim there is enough at stake 
for him to go to Mobile to try his case, and he will gladly go, 
and if it is a question of what is nearer right, to carry him to 
Mobile to try his own case, or to force the witnesses from Mobile 
at their own expense to come to Birmingham or some other place 
that his counsel, and himself, might choose to bring them to for 
their own convenience, I leave you gentlemen to answer the propo¬ 
sition. 

MR. GRAAHM (Talladega)—I move that we adjourn. 

MR. deGRAFFENREID—I move to lay the amendment of 
the gentleman from Tallapoosa upon the table. 

THE PRESIDENT—The gentleman from Tallapoosa has the 
floor, his time has not expired. 

Leaves of absence were granted to Mr. Browne of Talladega, 
for tomorrow, Mr. Fitts for tomorrow, Mr. Vaughan for tomorrow,. 
Mr. Burnett for tomorrow, and Mr. Parker of Elmore, for to¬ 
morrow; Mr. Thompson for today and tomorrow, and the hour of 
/ o'clock having arrived Convention adjourned until tomorrow 
morning. 


EIGHTIETH DAY 


MONTGOMERY, ALA., 
Saturday. August 31, 1901. 


order bv ’T * iet P ursuant to adjournment, was called to 

"hall £ m - and OPen "' " ith Pra)er * Rev. Mr. Mar- 


whfi hath sft Th eveelk-nt is Thy name in all the earth, 

fore Thee thi ^ ^ *° r ^ a ^ ove Heavens. We would come be- 
s morning acknowledging our unworthiness of Thee 
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and Thy blessings, and yet praying that Thou wouldst this day 
bless us according to our needs. We feel this morning that we 
are dependent upon Thee for the life that we have, and for the 
strength that we have, and we come before Thee praying that 
11 . 011 wouldst help us, that we may put our trust in Thee. Bless 
this day s deliberations, and may the Constitution here made be 
such as will elevate the morals of our State, and improve it in 
every respect. Bless each and every member of this Convention; 
bless, their homes and their families, and keep us by Thy power. 
Forgive our sins, and at last in Heaven save us, we ask for Christ 
sake. Amen.” 


Upon a cal] of the roll 91 delegates responded to their names. 

The report of the Committee on Journal was read, stating 
that the journal for the seventy-ninth day had been examined and 
found correct, and the same was adopted. 

MR. SMITH (Mobile)—I desire to submit a report of the Rules 
Committee on one question. Others will be submitted later. 

The report was read as follows; 

Substitute by Rules Committee for resolution 322 by Mr Lone 
of Walker. ' * 

Resolved, that the Committee on Order, Harmony and Con¬ 
sistency of the Whole Constitution be and it is hereby instructed 
to prepare and report to the Convention an ordinance extending 
the terms of office of the present Sheriffs for two additional years, 
and making their successors elective in 1906 for terms of four 
years; and that the committee make such further report as may 
be necessary to harmonize the Constitution with the ordinance so 
to be reported by it. 

MR. deGRAFFENREID—I have a minority report. 

The minority report was read as follows: 

MINORITY REPORT. 

The undersigned member of the Committee on Rules begs 
leave to say that he is not able to concur in the report of the 
majority of the Committee on Rules in recommending the exten¬ 
sion of the terms of the present Sheriffs for two years. It has 
been at least forty days since this Convention determined to es¬ 
tablish quadrennial elections in this State, but not until this Con¬ 
vention, on day before yesterday, refused to allow Sheriffs to 
succeed themselves, was it proposed that this Convention should 
extend the term of the present Sheriffs for any period whatever. 
To now do so might not be improperly construed as an effort to 
placate officers, whose demands upon us have not been met. While 
it may be thought by some that the Constitution to be adopted by 
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this Convention will be popularized and, its ratification assured if 
the Sheriff who is the returning officer of elections in each county 
is directly interested in the election held for that purpose, the in¬ 
expediency and impropriety of the measure proposed, it seems to 
me, are beyond question. 

While this Convention has lengthened the terms of the Sena¬ 
tors whose terms expire in 1904 for two years, such Senators will 
draw no salaries and will perform no duties unless the Legislature 
is convened in extraordinary session. The Sheriffs, on the other 
hand, are officers of influence and power, with active duties to per¬ 
form and to their offices, in a large number of cases, are attached 
handsome perquisites. Unless the Legislature should, at its next 
session, in like manner, extend the terms of; the present Tax Col¬ 
lectors, Tax Assessors and County Commissioners, which was cer¬ 
tainly not contemplated when those officers were elected, for two 
years, an election in 1904 will be necessary, and as this is true, 
there is no reason why Sheriffs should not then be elected. This 
Convention has, in the article on the Executive Department, which 
has been fromally adopted and is now in the hands of the Commit¬ 
tee on Engrossment, provided that the Sheriff elected in 1904 shall 
hold office for a term of six years, and that all succeeding Sheriffs 
shall hold office for a term of four years. This renders the pro¬ 
posed action recommended by the committee unnecessary. 

Believing as I do that we should confine ourselves to the busi¬ 
ness for which this Convention was called by the people, and that 
the action proposed is unnecessary and without precedent, I recom¬ 
mend that the said report of the Committee on Rules be not adopt- 
ed. 

Ed. deGraffenreid, 

Of the Committee on Rules. 

MR. deGRAFFENREID—Mr. President, the reason why I 
oppose the action of the Committee on Rules in recommending 
to this Convention that the terms of the present Sheriffs be ex¬ 
tended two years is plainly set forth in the minority report. There 
have been several measures introduced in this Convention since 
we met, with reference to the office of Sheriff, and this Convention 
has acted several times upon these matters, and at the instance of 
those who profess to represent the Sheriffs, have several times 
changed its action. As stated in the minority report, on day before 
yesterday, this Conventon, by a close vote, after mature consid¬ 
eration, while a number of Sheriffs were in Montgomery, refused 
to change the existing laws and allow two terms. Immediately 
upon the heels of that action, comes this proposed measure. Be¬ 
fore that time, and since the recess, this Convention had adopted 
the article on the Executive Department, which provides that the 
Sheriffs elected in 1904 shall hold office for six years. By doing 
that every election in the State of Alabama is harmonized, and if 
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the proposed measure now introduced from the Committee on 
Rules is adopted, the Legislature following the precedent estab¬ 
lished by this Convention, to avoid an election in 1904, will have 
to extend the terms of office of the Tax Assessor and the Tax 
Collector and the County Commissioner and the Superintendent of 
Education in each county for two years more. I know it has been 
said by some members who favor this measure, that if the officers 
mentioned have their terms extended it will greatly popularize the 
Constitution, but I believe that this Constitution should go before 
the people upon its merits and that we should make no bid of any 
sort, for popularity, or for its ratification, by the extension of the 
office of any person whatever. It is true that we have extended 
the offices of the Senators whose terms expire in 1904, to 1906, 
but those people will have no duties to perform; they will draw 
no salaries, and they will do nothing unless the Governor convenes 
the Legislature in extraordinary session. The action of the Con¬ 
vention in that regard is above criticism. 

MR. BAREFIELD—Isn’t the principle just the same thing? 

MR. deGRAFFENREID—No, sir, it is not. One is an office 
of profit and the other is not. 

MR. OATES—I just wanted to ask if it is not a fact that the 
question relative to extending the term of Senators was not agi¬ 
tated early in the session and before the Committee on Legislative 
Department, and if the effect of it was not called to the attention 
of the Convention and the reason why it was not done. 

MR. deGRAFFENREID—Yes, sir. that is my recollection, 
and I want to say further, that when the delegates to this Con¬ 
vention came direct and fresh from the people, when these dele¬ 
gates who are now here first came to Montgomery, I dare say that, 
if the proposition now before this Convention had been placed 
before it, there is not a delegate here who would then have voted 
for it. I leave the question with you. 

MR. SMITH (Mobile)—So far as the majority of the Com¬ 
mittee is concerned, they acted upon this matter absolutely inde¬ 
pendent of any question of controversy between the sheriffs and 
the gentlemen who seemed to have been opposing the interests of 
the sheriffs. Some portion of the Committee that voted in favor of 
the resolution have, I believe, consistently voted against the propo¬ 
sitions made by the sheriffs, so that I believe they were actuated 
in passing this resolution, not by any desire to make a compromise 
with the sheriffs, or from any fear of threats on the part of the 
sheriffs. So far as I am individually concerned, I have said a 
number of times, and it is undoubtedly true, that in my section, no 
fight that is advocated by the office-holders, as office-holders can 
succeed. If the office-holders get together in my section of the 
country and make a fight as a body, we will whip them every 
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time they come to the polls. Just let them make it an office-hold¬ 
ers' fight and the people will turn them down. I voted for this, 
however, not with any idea that the sheriffs had us under whip 
and lash, but because I saw no reason why the election of the 
executive officers should not be put upon a uniform basis. It has 
become necessary for us to extend the terms of one set of sheriffs. 
We have got to do that. Either the present term of two years, or 
the sheriffs elected as their successors have got to have an ad¬ 
ditional term of two years. 

MR. GREEK (Calhoun)—Don’t you think it would be much 
better and will be more agreeable to the people to elect these 
sheriffs for six years, knowing at the time that they voted for them 
they were to have a six years’ term, than to legislate them into 
office for two years? 

MR. SMITH—No, sir. We have got to extend the terms of 
one set of sheriffs or the other. Now the election of every other 
constitutional executive officer falls in 1906, and not in 1904, and 
to extend the term of the sheriffs to 1906, places their election 
upon the same date with the election of the other constitutional 
executive officers. 

MR. deGRAFFENRElD—The Convention, by its action in 
providing that the sheriffs elected in 1904 shall hold office until 
1910, settled all conflicts in the matter of elections, did it not? 

MR. SMITH—Not if the Convention votes for this resolution, 
they have not. 

MR. deGRAFFENRElD—But if it stands where it is now. it 
has, has it not? 

MR. SMITH (Mobile)—Yes, everything is settled, if nothing 
is changed. Everything in life or in the world is settled, as it is, 
if there is no power to change it. What I called settled is some¬ 
thing irrevocably done. 

MR. PILL A NS—Does not the resolution of the Committee 
on Rules provide merely for an ordinance independent of the Con¬ 
stitution? 

MR. SMITH—It is for the purpose of reconciling the pro¬ 
visions of the Constitution that it is reported. 

Now, then, to reply to the gentleman over there (Mr. Gre°r 
of Calhoun), who wanted to know if the people would not like it 
best to extend the terms of the sheriffs that they will elect the 
next time. I will say I think the gentleman’s idea of what the peo¬ 
ple like, of how much they like to give one man a certain office 
at one time, and of how much they like to give another man the 
advantage at another time, is all humbug. 
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MR. GREER—Is not the principle wrong; to legislate a man 
into office? 


MR. SMITH—I will try to answer one of the questions, and 
then I will try to answer the other. As I said before, this idea 
that the people are all anxious and hankering after giving some 
candidate an advantage is a humbug. It is the office-seeker who 
is always parading about how much the people are desirous of 
supporting him. I believe the people have selected the existing 
sheriffs with as much good will as they have ever selected any 
other sheriffs, or ever will select them, and I believe that they 
would just as soon have their terms extended two years as to 
have the terms of the next succeeding sheriffs extended. 


MR. ROGERS (Sumter)—Is it not reasonable to suppose that 
a majority of the people elected the last sheriffs, and, therefore, if 
they are continued in office two years, they have been put there by 
the will of the majority? 

MR. SMITH—Undoubtedly, and not only that, but the people, 
when they shall have voted upon this Constitution, will have de¬ 
termined whether we have done right in this and all other matters, 
and if it is just the love of having the power to say that they did 
it. then they will have that privilege under those circumstances, as 
well as the other. 


MR. PILLANS—Will the people have a vote on an ordinance 
extending the terms of officers not mentioned in the Constitution? 
Is not their vote confined to the Constitution alone? 


MR. SMITH (Mobile)—I do not think the people will vote 
on any single ordinance, section, paragraph or resolution in this 
Constitution. 


Now. in answer to the fourth or fifth question of my friends 
from Calhoun—I have forgotten the number of it—he wants to 
know whether it is' right to legislate people into office. I do not 
understand when a man is in office that we are legislating him 
into office. I do not understand when we extend his term two 
vears we are doing any more legislating into office than when we 
say the next man shall have the extra term. He is there not by 
our election, but bv the grace and vote of the people, and so far as 
I know, the people are not dissatisfied with what they did m the 
last election, and if we do what is right to harmonize our Constitu¬ 
tion, there will be no special objection made to it. At any rate, 
it seems to me that we have to extend the term of one set of officers 
or another we had as well extend the term of the present incum¬ 
bents. and I, therefore, move to lay the minority report upon the 

table. 

MR. HOWZE—On that I call for the ayes and noes. 
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The call was sustained. 

Upon the call of the roll, the vote resulted as follows: 

AYES. 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Blackwell, 

Burns, 

Cardon, 

Carmichael, of Colbert, 
Chapman, 

Cobb, 

Coleman, of Walker, 
Craig, 

Cunningham, 

Davis, of DeKalb, 

Davis, of Etowah, 

Dent, 

Duke, 

Evster, 

Ferguson, 

Fletcher, 

Gilmore, 

Glover, 

Grant, 

Greer, of Ferry, 

Total—74. 

Bartlett, 

Bed (low, 

Bethune, 

Boone, 

Brooks, 

Byars, 

Carnathon, 

Case, 

Cofer, 

deGraffenreid, 

Elev, 

Foshee, 

Freeman, 

Graham, of Montgomery, 
Graham, of Talladega, 
Grayson, 


Haley, 

Handley, 

Harrison, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Hodges, 

Hood, 

Inge, 

Jackson, 

Jones, of Bibb, 

Jones, of Wilcox, 

Kirk, 

Knight, 

Kyle, 

Ledbetter, 

Lomax, 

Long (Walker), 
Macdonald, 

McMillan (Baldwin), 
Malone, 

Merrill, 

Miller (Wilcox), 
NeSmith, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 

NOES. 

Greer, of Calhoun, 
Howell, 

Howze, 

Jones, of Montgomery, 
Lowe (Jefferson), 
McMillan (Wilcox), 
Martin, 

Murphree, 

Norman, 

Oates, 

O’Rear, 

Pearce, 

Phillips, 

Pillans, 

Porter, 

Reynolds (Henry), 


Opp, 

Palmer, 

Parker (Cullman), 
Pettus, 

Proctor, 

Reese, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spragins, 

Weakley, 

Weatherly, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Wash’gton), 
Winn. 


Sanford, 

Selbeimer, 

Sen tell, 

Sloan. 

Spears, 

Stewart. 

Studdard, 

Tayloe, 

Waddell, 

Walker, 

Watts, 

White, 

Whiteside. 


Total—46. 
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Almon, 

Beavers, 

Browne, 

Bulger, 

Burnett, 

Carmichael, of Coffee, 
Coleman, of Greene, 
Cornwall, 

Espy, 

Fitts, 

Hinson, 


Jenkins, 

Jones, of Hale. 
King, 

Kirkland 

Leigh, 

Locklin, 

Long (Butler), 
Lowe (Lawrence), 
Maxwell, 

Moody, 

Morrisette, 

PAIRS. 


AYES. 


Mulkey, 

Norwood, 

Parker (Elmore), 
Renfro, 

Reynolds (Chilton), 
Robinson, 

Searcy, 

Sollie, 

Thompson, 

Vaughan, 

Willet. 


NOES. 


Pitts, 


Henderson, 


So the motion to table prevailed. 

MR SANDERS—I now move the previous question on the 
resolution reported by the Committee. 

THE PRESIDENT—The question is shall the main question 
be now put. 

The main question was ordered, and a vote being: taken the 
resolution was adopted. 

MR GREER (Calhoun)—I rise to a question of P er * ona ’ 

SS? r«nS« for foe jentWn 

from Mobile to say what is or what ,s n . 0 'am as™ lea?'from beins 
“ oS“ehSTs S my e Wend from Mobile. I have never so„ e h, 
or held office before. 

MR. BOONE—Mention the gentleman from Mobile to w om 
you refer. 

MR. GREER— Mr. Smith. 

MR. SMITH I am glad that .‘XhTtaTnevXsou'ffht 'a? 
XI. 1 an/XnltL'n it, Sect because 1, was 

liable to occur. (Laughter.) 

Mr. Boone sought recognition. • , 

THE PRESIDENT-The gentleman from Mobile has t e 

floor. 
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A DELEGATE—Which one? 

THE PRESIDENT—Mr. Smith. (Laughter.) 

MR. SMITH—I am sorry that the gentleman from Calhoun 
(Mr. Greer) was not willing for me to say what is a humbug and 
what is not, but his edict is ex post facto, it has been said. (Laugh¬ 
ter.) 

MR. BOONE—Mr. President, I rise to a question of privilege. 
I am unwilling to let the people at home, or the gentlemen of this 
Convention, think in my intercourse with the several delegates of 
this Convention, or in what I say upon this floor that I was in any 
way discourteous as the gentleman, in my judgment, was to the 
gentleman from Calhoun, and the other day to the gentleman from 
Jefferson, Mr. Beddow. 

MR. SMITH—I waive the exception, the gentleman need not 
take an appeal. (Laughter.) 

Leaves of absence were granted as follows: To Mr. Norwood 
for today; to Mr. Eley for afternoon session today; indefinite 
leave on account of sickness to Mr. Almon; to Mr. Handlev for 
Monday; Mr. Bulger for today. 

MR. COLEMAN (Greene)—Mr. President, I rise to move a 
reconsideration of the vote by which the following amendment was 
made yesterday in the Article on Suffrage, “of real and personal 
property in this State.” 

MR. COLEMAN (Greene)—Mr. President and delegates of 
the Convention, this amendment involves a great deal more to one 
section of the State than the provision made for the officers, their 
election, or perhaps any other provision that has been discussed in 
the last three or four days. It was never intended by saying that 
$300 worth of personal property of real estate, to prescribe qualifi¬ 
cations which would enable a man to vote. The real purpose was 
to disable certain parties from voting in this State. Now we have 
been willing to concede to the white people of Alabmaa any oro- 
vision that they could frame, and we are willing to do it now, by 
which they can all be— 

MR. HARRISON—Will the gentleman yield? 

MR. COLEMAN—Yes, sir. 

MR. HARRISON—As I understood the delegate from Greene, 
the motion was to reconsider a provision which I was under the 
impression you did not vote for. 

MR. COLEMAN—I did vote. I voted purposely, having this 
thing in view. 

MR. SAMFORD (Pike)—If the gentleman will permit me, 
I voted aye. 



CONSTITUTIONAL CONVENTION, 1901 


4853 


MR. COLEMAN—I had this thing in view. Now I would 
like to be heard because this is an important question to us. We 
came here to be relieved of a certain class of voters. If you put a 
provision in this Constitution, by which a sufficient number of 
them will be admitted to the franchise to dominate our elections, 
of what advantage is this Convention to us? It would be better 
for us to retain the power we have now, though we use it by 
means which we abhor, rather than accept a proposition which 
will in law enable a majority of them to dominate us in our elec¬ 
tions. Now if any man who has the interest of the white people 
at heart, can frame or devise any plan by which they can be ad¬ 
mitted to exercise the elective franchise, I for one, and I know I 
speak the sentiments of every white man from the Black Belt, will 
indorse it. We have voted the most liberal provisions to educate 
these people of any State in the Union and if you are not satisfied 
we will do anything you want done, but we want relief, and we 
cannot get it if you unite personal and real property to the extent 
of $300. All over our little towns and in the country, the negroes 
have bought their little places of three, four and five acres, not 
worth $300, but they have got those little places worth from $50 
to $75. I doubt not but what there is a hundred of them in my 
own little town. When you confine them to $300 worth of land, 
they have not got it. If you hold them down to $300 worth of 
personal property they have not got it. But if you let the two 
be united thev nave got it, and notwithstanding all that may have 
been said about the Black Belt, they are as scrupulous in the ob¬ 
servance of the law as any people, and they will enforce this law 
precisely as you adopt it here. Now personal property is change¬ 
able. It is in one man’s hands today and some others tomorrow. 
It is not a safe criterion. We prefer the $300 of real estate, but to 
satisfy the demands of other sections of the State, we conceded to 
$300 worth of personal property. Let' it be one or the other, and 
if you are not satisfied with the provisions by which all your people 
can be admitted to the exercise of the elective franchise, for good¬ 
ness sake, write out something and we will sign it. We have 
asked for two things. We wanted relief and we wanted represen¬ 
tation You have given us one and a thrill of gratitude and satis¬ 
faction went all through our section of the State, but now you pro¬ 
pose to enfranchise a sufficient number of them to take away 
from us our power, our dominion of the elective franchise in our 
section of the country, and it is wrong. It is not what we want 
I sav to vou Mr. President, it makes no difference with us, what 
provision you write out for your people, we will sign it. we will 
indorse it, but give us relief from that great burden which rests 
upon us, and has for so long a time, and which we expected o 
obtain from this Convention. It is all that we ask We will rat y 
your Constitution. No man need be afraid of its ratification if 
you will give us the relief that we want and the rehefweought 
to have. We are entitled to it and we ask nothing more. It was 
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a mistake. That provision was made precisely that way for a 
precise purpose, because by an estimate, these parties were not in 
sufficient numbers to own either the one or the other to ma- 
terially interfere with the majority of the white voters in these 
counties. If there is anything here by which any white man is 
disfranchised. I would like to see it pointed out. We thought we 
had them all in. Some gentleman said yesterday that we could 
not go on the stump and defend it, as it was. Why, fellow dele¬ 
gates, you cannot defend many things if you take the whole people 
into consideration, but you can defend it and satisfactorily when 
it is understood that by this provision, the ignorant and venal vote 
will be eliminated, and the white man continued in dominion in 
this State. 

Mr. Graham of Talladega took the chair. 

MR. COLEMAN—I know the difficulties under which I am 
addressing this Convention this morning. I know it is late in the 
session, but I had supposed that all these question were finally 
fixed. We have voted with this in view all the way through. You 
cannot find a proposition demanded by. and necessary for. the 
white counties, that we have not conceded, and conceded freely, 
and why not concede to us the protection which is necessary for us. 
I feel it is my duty to call your attention to this. I would not have 
discharged my duty conscientiously to my people and to the State 
of Alabama and its best interests if I had let it go without calling 
your attention to it again, and I ask you to reconsider this vote by 
which this amendment was put in there, and if you desire anv 
other amendment, I care not what it is, if you think it is necessary 
for the benefit of the white people of Alabama, we stand ready to 
support it. It is our political creed that the white man is fitted 
to exercise the elective franchise, and that the other race is not. 
There is where we have stood and there is where we have voted 
all the time. That is what we desire and it would be effectually 
done but for the provision of the fifteenth amendment which re¬ 
quires us to be very careful in how we frame the organic law touch¬ 
ing the question of franchise, and I hope the delegates out of con¬ 
sideration for us and our position, and the condition we are in, will 
reconsider the vote that I may move to strike out just that line and 
nothing mdre. 

MR. ROGERS—I dislike very much to take issue with the 
distinguished gentleman from Greene County, but he does not 
speak for all the Black Belt when he speaks this way. ' I am from 
the Black Belt myself, and when this movement came from North 
Alabama to make it in the aggregate $300, of both real estate and 
personal property, I voted for it, and I shall vote for it again this 
morning. There is not a considerable per centage of negroes in 
the Black Belt who orvn $300 worth of property, when you take 
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it the aggregate. Therefore, I do not fear that this provision 
will give us any considerable trouble. 

MR. COLEMAN—How many negroes, take your own place, 
have you sold mules to, who still owe you for them. 

MR. ROGERS—I can answer the gentleman in this way. I 
do my business a little different. I do not sell those negroes my 
mules for the simple reason that I am forced to pay their poll tax. 
I hold their property in my own name, and I say to them, when 
you are able to pay me, for this property, it is yours .and it does 
not go upon the Assessor’s books. That is the way I do my busi¬ 
ness, and that is the way men do who do an advancing business 
in the Black Belt. 

MR. COLEMAN—That may be yours, but don’t you know 
it is the general rule that they do do it. 

MR. ROGERS—I do not believe it is, sir. 

MR. COLEMAN—It is in my county. 

MR. ROGERS—It is not so in mine. We hold the property 
when we sell it upon a credit, taking under the law passed in 1898 
—before that we were not forced to do so,—a paper saying that 
this property shall remain in my name and shall be assessed in my 
name, and if the gentleman will examine the books of Greene 
County in which my lands lie, he will find from year to year, there 
will be assessed against J. A. Rogers, so many mules, from 20 to 
60. I do not want to be harassed by poll tax, and by having my 
property assessed along with that of others. It is my property. 

MR. COLEMAN—I have another question. I would not do 
this, but I want to be understood. Don't you know that in law, 
when you sell a man a piece of property on credit, whether he pays 
for it or not, in law it is his property, it makes no difference whether 
you withhold it by mortgage or anything else. 

MR. ROGERS (Sumter)—Whenever you make a sale in law, 
(I am not a lawyer), if it is conditional, it is not a delivery until 
the conditions are complied with. If I sell a mule, to be paid for 
in November, and do not take a note for it, there is no delivery of 
the property until they pay the money. 

MR. KIRK—Who pays the taxes upon the property? 

MR ROGERS—I pav the taxes on the property, and it is in 
my own name. I believe this is the course pursued by the wise 
men who are in business there and who know business methods. 
I simply want to say that the gentleman is not speaking for a ,1 
the Black Belt and not for my county. 
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MR. COLEMAN—It is a question for every lawyer in this 
house to determine whether or not property belongs to him or the 
negro. 

MR. ROGERS—I will say to you, unless the Assessor’s books 
show that the negro pays taxes on the property, he cannot vote, it 
matters not where the property lies. If the tax books do not show 
that he pays taxes on the property, he cannot vote under this 
provision. You say he shall pay taxes on three hundred dollars of 
property, and if the tax books do not show that he pays those taxes, 
how will he vote? It makes no difference whether it belongs to 
him or a man in Europe, if he does not comply with this provision, 
he cannot vote. 

MR. SANDERS—It has been said that this reduction in the 
qualifications for voting has been inserted in the interests of the 
white people of North Alabama. As an humble representative of 
that section. I desire to say I do not believe that the white people 
of the section of the State are asking for this change in the suffrage 
clause. We have protected the living white voter by granting to 
him under the temporary clause a life certificate. We have pro¬ 
vided that the young man when he becomes of age after 1903 
shall be vested with the right to vote if he possesses simply the 
easy qualification of being able to read and write. I think, Mr. 
President, that that is an ample provision, an ample protection 
for the white man of Alabama, and all that we will inquire under 
our oaths to guarantee to him. In my opinion, the young man of 
Alabama, whether he can read or write now, who has not the 
ambition and aspiration to qualify himself to vote after 1903, by 
complying with the simple requirement of being able to read and 
write, ought not to vote. I do not believe the white people in this 
State, in North Alabama, are demanding that these suffrage con¬ 
ditions and provisions be made any easier for them. The man who 
objects to the property test as a qualification for voting, will not 
be appeased by the fact that you have simply reduced the amount 
of property which he is required to own. I believe it would be 
wiser if we increased that property test. 

MR PILLANS—Will the gentleman allow an interruption? 

MR. SANDERS—When I get through, then I will be glad 
to answer any question. I believe it would be wiser to increase 
the propert test rather than reduce it, for we have protected the 
white man under the temporary plan, and we have protected him 
under the permanent plan, and we are merely lowering the stan¬ 
dard to such an extent and to such a degree that a great many 
negroes will qualify in Alabama, who could not qualify before, 
and I am not ashamed to say that I came here for the purpose of 
disfranchising, so far as is consistent with my oath and within 
the limits of the Federal Constitution, every negro in the State of 
Alabama that we could possibly reach. (Applause). I do not 
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believe that is low ground. I do not believe that is narrow. I do 
not believe that is selfish. I so much believe in the God-given 
right of the supremacy of the white man in this country that I 
believe it is his duty to rule and to take the reigns of government 
in his hands. (Applause). I just want to say that I speak for the 
people of my own county. I will not assume to speak for any 
other section, but I believe the sentiment of the Tennessee Valley 
is pretty uniform throughout, and our people do not want this re- 
duction. They believe in the plan just as it has been reported and 
adopted heretofore, and I believe you weaken it, and destroy the 
respect which has already been built up in that section for this 
suffrage article and plan, by now lowering the standard so as to 
let in a great deluge of negroes who may put a mule and a wagon 
and a little ten-acre patch together, amounting in all to about 
three hundred dollars, and come in and vote. I heartily favor the 
motion to reconsider in order that this suffrage provision may be 
restored as it was originally before the amendment of the gentle¬ 
man from Lee (Mr. Harrison) was adopted yesterday. 

MR. PILLANS—There is no member of this Convention, cer¬ 
tainly on the dominant side, who will yield one whit to the gentle¬ 
man in his allegiance to the Anglo-Saxon race, and it w r ill not do 
to attempt to drive measures through here by a mere appeal to the 
prejudices of the white race. 


We all want to keep the reins of government in the hands of 
the white people of Alabama, and want them to continue to rule 
over the destinies of Alabama, and the gentleman does not differ 
with anv of us in that respect, and when he extorted applause 
by his eloquent remarks, he was likely to mislead the other dele¬ 
gates into supposing that only the view he was supporting was 
the one that led to white supremacy. I deny that, and I desire to 
call the attention of the delegates to the fact, that his was an at¬ 


tempt to misstate the position of those who are opposed to re¬ 
considering, bv the use of the expression, “reducing the standard.” 
There has been no reduction of the standard, by the action of this 
house taken yesterday. There was already a property qualification 
put upon those unfortunates that have not had the advantages of 
my friend, of vou and myself; and who, in consequence, have not 
acquired a knowledge of letters. The property qualification put 
upon the illiterates of the State, fixed a minimum of $300 of taxab e 
property. Isn’t it so? That is the substance of the report which 
was brought in by the Suffrage Committee, and that is the provision 
vou thought that you had adopted. Now, when you come to weigh 
this property qualification, you find that if a man in North Alabama 
or South Alabama or Middle Alabama, for I know no sections in 
this our dear State, dies, leaving two illiterate sons, and those two 
sons, with nothing but their good right arms with which to work 
out their future and their fortunes, so progress that when they 
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arrive at the voting age one of them has acquired but a forty acre 
tract of land worth but twenty-five dollars, he can vote, yet his 
brother who has a farm and stock assessed at five hundred dollars, 
cannot. A forty acre tract owned by any negro man in the State 
of Alabama, of whatever value (and they all go up in the pine hills 
and buv land when they can) they all go up on the pine hills and 
have their little forty acre tract entitles this illiterate negro to 
vote. 

MR. COLEMAN—I hope the gentleman will give me an 
opportunity to reply. 

MR. PILLANS—I will ask if they do not select the pine hills 
whenever they can? 

MR. COLEMAN (Greene)—I desire to have an opportunity 
to reply. 

MR. PTLLANS—The gentleman desires to reply. The gen¬ 
tleman has consumed a great deal of the attention of this body on 
this subject and from his side came the cloture on the debate 
yesterday, and then, when they failed by a vote of 90 to 30. they 
ask von today to reconsider, which is somewhat like the plea of the 
baby act. T do not say that offensively. But T say that every 
negro man who has a tract of forty acres of land can vote, and 
that might not be worth fifty cents an acre, so that the son who 
has acquired fortv acres is a voter. The next son gets three hun¬ 
dred dollars worth of goods. He can vote. The next son acquires 
two hundred and seventy-five dollars worth of mules and a farm 
worth two hundred and seventy-five dollars. He is the thriftiest 
man of the lot. He helps the State more than the others. He is 
the worthiest citizen of the lot, so far as we can measure worth 
bv progress and the payment of taxes, and the gentlemen sav he 
must not vote. This is illogical; you cannot go before the civilized 
world and justify that position. If they cannot justify that position 
then how do they answer it? Ry producing the Black Belt in evi¬ 
dence, and they say that this will let in a thousand negroes. While 
we have not the tax books to know how accurate the views of the 
gentleman on the subject are. I cannot believe that he is right in 
his view. T cannot believe it w ill let in any considerable quantity, 
but whether it does or not. the answer that is made is the most 
complete non sequitur ever made. The Suffrage Committee who 
after long and deliberate consideration, were expected to bring 
in the most rational plan came in with one, and when you show 
it is wholly irrational in one particular, they say to vou, give us a 
better plan. They say: “You who support the amendment or 
object to our illogical plan, from North Alabama or from South 
Alabama, give us a better plan,” instanter, though we took two 
months to evolve the plan that has this fault in it, a fault which 
T think was cured by the amendment which this Convention rati- 
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tied yesterday by a vote of 90 to 40. Now, two gentlemen from 
the Black Belt have spoken and one tells you what I believe the 
1 ax Assessor’s books if here, would show throughout that section 
and that is, that there are very few of the colored race who pay 
taxes on three hundred dollars worth of property in the aggregate; 
but if there are too many who pay on that amount of assessed 
property, and that is not large enough, raise it; but while doing so, 
in the name of God make a rational rule, that you can justify to 
your consciences, your reason and to the people that sent you 
here. 


MR. COLEMAN (Greene)—I wish to read to you the pro¬ 
vision. There is nothing in here that the owner shall pay the 
taxes, the very question I wanted to call to the attention of the 
gentleman from Sumter. It reads: “The owner in good faith, in 
his own right, of forty acres of land situate in this State, upon 
which they reside; or the owner in good faith, in his own right, or 
the husband of any woman who is the owner in good faith, in her 
own right, of real estate, situate in this State, assessed for taxation 
at the value of three hundred dollars or more, or the owner in 
good faith, in his own right, or the husband of a woman who is 
the owner in good faith, in her own right, of personal property in 
this State assessed for taxation at three hundred dollars or more; 
provided, that the taxes due upon such real or personal property 
for the year next preceding the year in which he offers to register 
shall have been paid.” Not by the owner, but shall have been paid. 
The title remains as I stated to this Convention before, and you 
know it as a lawyer— 


MR. PILLANS—T do not see that that relates to anything I 
was saving, but it brings me to the difference between the learned 
gentleman and the gentleman from Sumter, who, while not a law¬ 
yer, displays a very great knowledge of law, as he does of all other 
branches of science and wisdom. I am constrained to differ with 
my distinguished and learned friend, who says that a man who 
buys a mule under a conditional contract does get title as an 
owner, and to agree with the gentleman who is not a lawyer that 
where the title is reserved the buyer is not the owner, and I know 
that, of the eighty-nine lawyers in this house, eighty-seven will 
agree with me. If there is anything established m the laws of this 
State it is that a man can make a contract for future sale of proper¬ 
ty with present delivery of possession, and with a reset \ation o 
title in the seller, and that no title passes to the buyer until the 
final payment is made. I see my friend from Cham )ers u > agrees 

with me. 


MR. COLEMAN—By parol? 

MR. PILLANS— Recently there was a statute passed which 


required it to be in writing. 


but that is a perfectly immaterial 
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thing. That goes into the question of how you clothe or evidence 
the transaction. 

MR. COLEMAN—Don’t the gentleman himself know in the 
very case he puts, the gentleman says he puts it on his book, there 
is nothing in writing between them, that is not a conditional sale? 

MR. PILLANS—That may be so. 

MR. DUKE—Isn’t it a fact that it is a conditional sale, even 
if it is not in writing as between the parties? Isn’t it a good sale 
between the parties and void only as to third parties who haven’t 
had notice? 

MR. PILLANS—I thank you for the suggestion. That is 
true. I had overlooked it. It is only a recording statute, provid¬ 
ing for notice by recording it, so that a third person may not be 
deceived by the apparent ownership of the one in possession, be¬ 
cause our courts had always theretofore held that the fact that 
there was an apparent title in the vendee did not give an equity 
to the purchaser from him as against the seller’s reserved title and 
therefore the legislature intervened and required a writing so far 
as third parties were concerned. I will therefore move to table 
the motion to reconsider. 

MR. COLEMAN—I desire to ask the question if the statute 
does not declare it to be null and void? 

MR. PILI.ANS—I do not want to lose my opportunity to 
move to table. I suppose Mr. Duke can answer it. I make the 
motion to table the motion to reconsider. 

MR. COLEMAN—Upon that I call for the ayes and noes. 

MR. SMITH (Morgan M.)—Will not the gentleman withdraw 
that a moment. 

MR. PILT.ANS-—Yes sir. Being unwilling to cut off debate. 
1 will withdraw it. 

MR. SMITH (Morgan)—If there is anything I am familiar 
with it is this line of business, and I rise to concur in the remarks 
made by the gentleman from Greene. If I had ever made a success 
in a business way, it has been in advancing mules and helping 
negroes to make crops, and I think notwithstanding my friend 
from Sumter says all business men sell mules to parties and still 
own them, that this is a very dangerous proposition. I can take 
half a dozen business men in my county, and if I prefer to sell 
every negro on my plantation or those whom I advance to, $300 
worth of property, I can vote, with half a dozen others like me, 
nearly every negro in my county, and you could not question this 
sale. 
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rflf?i ^ IIv ^ A ^ S ~ ISn,t that trUe if you sel1 him two mules 

worth $150 apiece? 

n ^ understand that, but as I understand it, we 

will not sell them land. If they are required to have $300 worth of 
real estate, that is another question. 

MR. ROGERS (Sumter)—In the alternative, as the Suffrage 
Committee has reported it, they say if a man owns $300 worth of 
property upon which he pays taxes he mav vote. Upon vour 
proposition what is to hinder me from going to Texas and getting 
three car loads of Texas ponies worth $5 apiece, and bring them 
back to Sumter County and selling them to negroes at $305 apiece. 
Nobody can question the price at which I sell them and they would 
even- one have over $300 worth of property, and I can vote with 
a half dozen others every negro in the countv, and vou cannot 
question the sale. 

MR. SMITH—I will answer the gentleman by saying that I 
am not well pleased with this permanent plan anyway, and his 
argument is all against it. T would rather have it $1,000 worth of 
personal property. The question the gentleman has propounded 
is against his own argument. 

MR. COLEMAN—The clause does provide against the emer¬ 
gency. It says bona fide owners. The word “bona fide 1 ’ was put 
in there to meet the decision of the Supreme Court. 

MR. SMITH—This permanent plan of suffrage has not been 
perfected to suit me. I have met the objection already in my 
county on this question. In several beats in our county we have 
negroes who are going to read and write and who have some 
property, a great many of whom have property enough to come in 
and carry elections in these several beats, and the gentleman ad¬ 
mitted that to me the other day as his objection, and I would that 
this personal property clause be raised to $1,000. We are loathe 
to sell negroes- land in the Black Belt, but when I desire to have 
voters, and have my way, I can easily give them $300 worth of 
personal property and the negro will vote with me in order to have 
the privilege. I do not say we intend to do that. The Black Belt 
is sincere in this fight, we are disposed here, and you have found 
it, notwithstanding we have been charged to the contrary, to do 
everything in our power to relieve us of this ignorant, vicious 
franchise which is held by those whom we have been called here 
to disfranchise. 

MR. LONG (Walker)—I just wanted to ask you if $1,000 is 
better than $300, hadn’t you better make it $1,000,000? Wouldn t 
that be better than $1,000? 

MR. SMITH (Morgan)—I submit we have an almost insur¬ 
mountable barrier, and when the gentleman from Mobile under- 
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takes to pick flaws, he ought to be ready to offer something better 
to this Convention. I have no patience with a man when we are 
doing our very best to accomplish the ends for which we were 
sent here, to pick flaws without offering something better. We 
desire a better remedy if we can get it. I tell you we are not 
here, the Black Belt has not called this body together, the sons of 
Alabama have not done so, for a frivolous purpose. We are not 
here for the interest of the people of North Alabama, or any other 
section. We know what we have to meet in our homes, and in 
our counties. We know we have gone just as far as we possibly 
can. We know that we are going to split in spite o£ everything 
we can do, and when we do that, we do not want to appeal to the 
negro as an arbitrator between the white men in the Black Belt, 
that is why the men of the Black Belt have been anxious to call 
this Convention together. Heed the remarks of that grand old 
man that knows the condition of the Black Belt. In the temporary 
plan, every poor man can vote. He holds his certificate in his 
pocket. What man is it will say that the negro can acquire a 
better education than the Caucasian race? After 1903, our tem¬ 
porary plan is a good one. Our permanent plan I do not like very 
much, but I will not criticize it because I am not competent to 
suggest anything better. The permanent plan is the one I want 
changed for the better. You forget every white man in Alabama 
can register, and the poor man will read and write. The white 
counties have nothing to fear on this line, and if, perchance, some 
poor fellow cannot read and write and has not this property, I as¬ 
sure you it is a long ways better for you to cast his vote than it is 
to put this incubus in the Black Belt upon the white people of our 
counties. 


MR. HARRISON I regret that the distinguished gentleman 
from Greene did not give some reason why this Convention should 
reverse its action of yesterday. From all of his remarks, there is 
but one reason, and that is that the Black Belt will be displeased, 
or it will not suit them if we change it. Now, I have been willing 
on all occasions to accord everything to the Black Belt that I could, 
constitutionally, or rightfully, but there are some white men as 
well as negroes in Alabama, and I believe that the white people 
should have a right to insist upon a proper criterion upon which 
every white man should vote. It has been demonstrated by the 
delegate from Mobile in his illustration of the Three Sons how 
unjust it would be even to white men as among negroes. How can 
we justify it? 


MR. COLEMAN (Greene)—Has he not until 1904 
to learn to read and write? 


in which 


MR. HARRISON—Has not the negro the same right? 
MR. COLEMAN—Of course he has. 
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MR. HARRISON—How can that make a distinction. If the 
gentleman from Autauga (Mr. M. M. Smith), was right, that it 
would increase it, it would be a different proposition, but this 
amendment did not increase or decrease, but simply equalize it. 
and prevented the discrimination which upon its face was so unjust 
that this Convention overwhelmingly adopted it. I cannot conceive 
whether the gentleman from Greene or the delegate from Sumter 
is right. I read the language of this, and submit it to the lawyers 
of the Convention particularly, and to the distinguished Chairman 
of this Committee himself. How does it read? “The owner in 
good faith in his own right or the husband of a woman who is the 
owner in good faith in her own right.” And these words are re¬ 
peated. in every alternative proposition, down to and including 
this amendment, to wit: that it must be the owner in his own 
right to do this, and there is no room to speak of any of the sub¬ 
terfuges referred to about Texas ponies or anything else. The 
language is “in his own right in good faith,” and I submit when you 
apply that test to the Black Belt, or to the White Belt, it is right, 
and none of the subterfuges would be entertained or considered 
by the Registrar in enforcing the provision. It is only to equalize 
the matter, that the amendment was offered. I said on yesterday 
we could not justify it to the poor white men or black men, that 
it was not right, that one man, whatever his color might be, if you 
are going to place a property qualification upon him, should be¬ 
cause he happens to own this amount in personal or real property, 
have this privilege of voting, when his neighbor or brother who 
has perhaps almost twice as much and is perhaps a more consider¬ 
ate man and better investor, and does not put all he has in real 
estate or personal property, but divides it, shall not have that right. 
T say we cannot justify it. 

MR. WEATHERLY—Suppose the effect of this amendment 
would be as a fact to let into the suffrage from 10 to 20 per cent, 
more negroes in the Black Belt, and you know that to be the fact, 
would you insist upon the amendment? 

MR. HARRTSON—Under my oath I would not discriminate 
on account of race, color and previous condition. I want a rule 
that is applicable to all, and I could not vote for it in any other 
shape. I will state, however, that I do not believe it would have 
that effect. 

MR. WEATHERLY—That is a matter of belief. Do you 
know what would be the effect. Have we not to rely upon the 
testimony of those in the Black Belt? 

MR. HARRISON—Yes, and I would as soon rely upon one 
as upon another. These gentlemen seem to differ among them¬ 
selves. I do not believe it is the duty of this Convention to legis¬ 
late for one section of the State and I think what is good for North 
Alabama ought to be good for the Black Belt, and vice versa. 
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MR. WEATHERLY—Suppose under all the testimony that 
you have heard, your judgment is left in doubt as to the effect of 
this amendment in letting in an increased per centage of negroes? 

MR. HARRISON—I could not make a distinction, whatever 
might be my wishes, and I would not do it. 

MR. COLEMAN—May I ask the gentleman a question? 
When you voted for that clause, which said that only those that 
understood the duties and obligations of citizenship, should vote, 
didn’t you do it for the purpose of excluding the negroes and letting 
in the white men? 

MR. HARRISON—I did not, sir. 

MR. COLEMAN—I did. 

MR. HARRISON—I did not. I believed that I could indulge 
the presumption that every officer will perform his duties, and I 
was willing to support it, and I am willing to let you gentlemen 
of the Black Belt or White Belt enforce it, because I believe it is 
constitutional and right. This matter has been sufficiently dis¬ 
cussed, and in order that the Convention may proceed with the 
business before it, I move to lay the motion to reconsider upon 
the table. 

MR. OATES—I will ask my friend to withhold that motion 
for two minutes. 

MR. HARRISON—If I have the time, I will. How much 
time will I have? 

THE PRESIDENT PRO TEM—The gentleman has three 
minutes. 

MR. OATES—I want to say in this connection that if I had 
a doubt in my mind as to the propriety of a property qualification 
for the suffrage—if a property qualification for the suffrage is to 
be indulged, with the object in view, several days ago. I prepared 
a proposition, but despairing of its being considered favorably, I 
never offered it. It is short and I want to have it read at the 
Clerk’s desk, as expressive of my view, if a property qualification 
is to be required. 

The Secretary read the proposition as follows: 

Resolved, That every male citizen of this State who is a citizen 
of the United States and all who have legally declared their in¬ 
tention to become citizens of the United States and who actually 
consummate the same within five years from and after the ratifica¬ 
tion of this Constitution and continue to reside in this State up to 
that date and who is not an idiot or insane and who has not been 
convicted of a felony and imprisoned in the penitentiary therefor. 
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and not restored to his political rights, who has resided in this 
State for one year, in the county six months and in the precinct 
or ward three months before he offers to vote, are hereby declared 
to be legal electors, and entitle to vote at all elections, one ballot; 
provided, that every voter pays his poll tax three months preced¬ 
ing any election; and provided, further, that any voter who owns 
and pays all taxes on $500 worth of property or upwards, shall 
have the right to cast two ballots, and all of said ballots shall be 
received, counted and returns made thereof, as prescribed by law. 

Sec. 2. Any qualified elector who is hereafter convicted of 
any offense, punishable by imprisonment in the penitentiary, or 
of any offense bearing moral turpitude, or of buying the vote of 
any elector or selling his own vote or offering to buy or sell the 
same for money or any other consideration, or bribing or offering 
to bribe an elector or officer of an election, or for committing a 
-fraud in any election, shall be disfranchised and have no right to 
vote in any election until restored to his right to vote, and no one 
shall be thus restored except by an act of the Legislature which 
shall not be passed until three years after the expiration of the 
sentence imposed upon him for such violation of the law. 

Sec. 3. The Legislature shall provide by law for the registra¬ 
tion of voters and the conduct of elections. 

MR. HARRISON—I now renew my motion to lay the motion 
to reconsider on the table. 

MR. COBB—On that I call for the ayes and noes. 


The call was sustained. 

The call of the roll resulted as follows 

AYES. 


Banks, 

Bartlett, 

Beavers, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Byars, 

Cardon, 

Case, 

Gofer, 

Davis, of DeKalb, 
Davis, of Etowah, 
Duke, 

Foshee, 

Freeman, 

Gilmore, 

Total—50. 


Greer, of Calhoun, 
Haley, 

Harrison, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Henderson, 

Hodges, 

Howell, 

Jones, of Bibb, 

Long (Walker), 
Lowe (Jefferson), 
Lowe (Lawrence). 
McMillan (Baldwin), 
Martin, 

M oody, 

\! urphree, 

Oates, 


O’Neill (Jefferson), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Porter, 

Rogers (Sumter), 
Sentell, 

Sloan, 

Spears. 

Spragins, 

Studdard, 

Waddell, 

White, 

W hiteside, 

Williams (Marengo) 
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NOES. 


Mfcssrs. President, 

Greer, of Perry, 

O’Rear, 

Altman, 

Handley, 

:j almer. 

Barefield, 

Hood, 

Parker (Cullman), 

Bethune, 

Howze, 

Reese, 

Burns, 

Inge, 

Reynolds (Henry), 

Carnathon, 

Jackson, 

Rogers (Lowndes), 

Chapman, 

Jones, of Montgomery, 

Samford, 

Cobb, 

Jones, of Wilcox, 

Sanders, 

Coleman, of Greene, 

Kirk, 

Sanford, 

Coleman, of Walker, 

Knight, 

Smith (Mobile), 

Craig, 

Kyle, 

Smith, Mac. A., 

Cunningham, 

Ledbetter, 

Smith, Morgan M., 

deGraffenreid, 

Lomax, 

Sorrell, 

Eley, 

Macdonald, 

Stewart, 

Eyster, 

McMillan (Wilcox), 

Tayloe, 

Ferguson, 

Malone, 

Walker, 

Fletcher, 

Merrill, 

Watts, 

Foster, 

Miller (Marengo), 

Weakley, 

Glover, 

Miller (Wilcox), 

Weatherly, 

Graham, of Montgomery, 

Me Smith, 

Williams (Barbour), 

Graham, of Talladega. 

Norman, 

Williams (Elmore), 

Grant, 

TXeal (Lauderdale), 

Wilson (Wash’gton) 

Grayson, 

Opp. 

Winn. 

Total—69. 

ABSENT OR NOT VOTING. 

Almon, 

Jenkins, 

Pitts, 

Ashcraft, 

Jones, of Hale, 

Proctor, 

Browne, 

King, 

Renfro, 

Bulger, 

Kirkland, 

Reynolds (Chilton), 

Burnett, 

Leigh, 

Robinson. 

Carmichael, of Colbert, 

Locklin, 

Searcy. 

Carmichael, of Coffee, 

Long (Butler), 

Selheimer, 

Cornwall, 

Maxwell, 

Sollie, 

Dent, 

Morriette, 

Thompson, 

Espy, 

Mulkey, 

Vaughan, 

Fitts, 

Norwood, 

Willet, 

Hinson, 

Parker (Elmore), 

Wilson (Clarke), 


So the motion to table was lost. 

MR. WILLIAMS (Marengo)—Mr. President and gentlemen 
of the Convention- 

MR. COLEMAN (Greene)—What is the question before the 
Convention? 

MR. WILLIAMS (Marengo)—The motion to table was lost, 
and, as I understand, the question before the House is as to 
whether or not we shall reconsider. 



CONSTITUTIONAL CONVENTION, 1901 


48)7 


THE PRESIDENT PRO TEM.—That is the question before 
the Convention. 

MR. WILLIAMS—As has been suggested to me by my good 
friend on my left (Mr. Pearce), we are not going to get away from 
here as soon as we thought we were. One of the biggest kicks 
I heard when I went home during our recent recess was, “When 
are you fellows going to finish? You do a thing in the afternoon 
and you undo it in the morning?” The boys at home are getting 
tired of this matter of reconsideration, and this matter right before 
us this morning is a question of the difference between tweedle 
dee and tweedle dum, and nothing else in the world. I trust that 
the Convention has not lost sight of the question, the only question 
that is before us. Don't go off on technicalities or law points, 
and any things of that kind. Stick to the question. This suffrage 
provision that we have amended, provides that a person who 
owns $300 worth of real estate can vote, or who owns $300 worth 
of personal property can vote, and all in the world that this amend¬ 
ment has done is to unite those two things. It is only a matter 
perhaps of one cent at times. If a man has $300 worth of property, 
why not let him vote it. Now, the hullabaloo of $300 worth of 
mules or Texas ponies being advanced can be done at $300 just 
as well as at $250. It was aptly illustrated by the gentleman from 
Mobile, only he did not go quite far enough. Suppose a man owns 
forty acres of land worth $25, he owns fort)" head of sheep worth 
$200. The man dies and leaves two sons. One son gets forty 
acres of land worth $25 and the other son gets forty head of sheep 
worth $200. Now, the one that gets the sheep, although in com¬ 
mon sense if they are worth $200, they are worth more than the 
forty acres of land ; yet you permit the man with the forty acres 
of poor land to vote, and the man having sheep to the value of 
$200 cannot vote. 

MR. HOWZE—Does the gentleman know whether or not 
those fellows can read and write? 

MR. WILLIAMS—Some of them can and some of them can¬ 
not. I mean by my illustration that the ancestor dies and leaves— 

MR. PILLANS—You are speaking and all of us refer to the 
illiteracy feature of the Constitution. There can't be any doubt 
about that. 

MR. WILLIAMS—Of course. So far as agreeing with the 
Grand Old Man in this Convention, I do not think there is anybody 
in the Convention who reverences the Grand Old Man more than 
I do, but when he comes and attempts to speak for the whole Black 
Belt, I think he is wrong sometimes, and he certainly is wrong 
this time. It is a question of tweedle dee and tweedle dum. It is 
a question of . whether you will stand by the principle you an¬ 
nounced last night, or will you do like the boys at home say you 
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are doing? When are we going to get away from here? Let’s 
stop this reconsideration of matters. 

MR. deGRAFFENRKlD—May I ask the gentleman a ques¬ 
tion? 

MR. WILLIAMS—Yes. 

MR. deGRAFFENREID—Is not the question really whether 
we will stand by what we did last night or whether we will stand 
by what we did after six weeks or to months’ consideration of this 
matter before recess? 


MR. WILLIAMS—Whether it be six weeks or two months 
or last night, the principle remains the same, that it is done and 
we ought to stop this reconsideration business. There is no real 
reason why this matter should be reconsidered. The gentlemen on 
the other side have not advanced any proposition in the world 
why it should be done, and I tell you that in my opinion, the people 
of the Black Belt don’t care a snap of their finger whether you 
put it in there or whether you don’t, but I tell you my opinion is 
that they want the whole property qualification cut out, and if it 
had not been for the reverence and respect I had for the Chairman 
of the Suffrage Committee, I should have voted against that 
pi operty qualification, for I am against it. It reminds me of Ben 
Frank in s jackass. He owns him one day and votes, and next day. 
he sells him and cannot vote, and the question remains, which 
rotes, the jackass or the man? 


,, ;\ [R - KNIGHT—I would like to ask the gentleman from 
nninir-^° ^ -^"Vi 10n ' ^hether he had the opportunity to com- 

I“aSS Pe ° Ple m thC BlaCk ' Bdt S ° *0 speak for the 


AIR. WILLIAA1S—I would 
for the whole Black Belt. 


not arrogate to myself to speak 


reported “l that tlle P lan as 11 now stands, as 

my coultv andLm , m ' the r°P le are. delighted with it in 
men t )e ver y m uch dissatisfied with this amend- 


Of every cme^ti^^jT 71 yOU . 7 iU find People on both side: 

> question that is worth consideration at all 
The President resumed the chair. 

Belt *cwitencl^t^at^hfgentlemen from the Blacl< 
incorporated wonld be to d^craseThe” m,™ 1 ] “ Y VaS ori « inal ' J 

s? ent vLzzTiot, 

vote in elections in Alabama? 386 ^ num,:,er of negroes who can 
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MR. WILLIAMS (Marengo)—No, sir; but the proposition 
does not make any difference, there are not any more going to 
vote. 

MR. O’NEAL—The higher you raise the property qualifica¬ 
tion, the fewer can vote. 

MR. WILLIAMS (Marengo)—No; not unless you put it up 
to one thousand or fifteen hundred dollars. 

MR. O’NEAL—Then you do not want any property qualifi¬ 
cation. 

MR WILLIAMS—No. 

MR. O’NEAL—Do you want every negro who can read and 
write to vote. 

MR. WILLIAMS—Don’t you thing it would disfranchise 
about as many white people? 

MR. O’NEAL—I do not think it disfranchises any of them. 

MR. WILLIAMS—Well, there it is. I do not think it does 
the other way. I say the matter does not amount to a snap of 
the finger. You man add ten dollars to the price of a mule and 
advance it, as suggested by the gentleman from Sumter, and it is 
a bona fide sale, and the people in my county are not making these 
conditional sales since the Supreme Court said if the conditional 
thing that was sold died you lost your debt, and I submit the propo¬ 
sition to my friend from Greene, if it does not make an absolute 
sale. 

THE PRESIDENT—The time of the gentleman has expired. 

MR. COLEMAN—I rise to a question of parliamentary in¬ 
quiry. If I move the previous question first, have I ten minutes in 
which to close. 

THE PRESIDENT—If the previous question is ordered, the 
delegate has ten minutes in which to close. 

MR. COLEMAN—I move to reconsider the vote by which 
the motion to reconsider was adopted, and upon that I call for the 
previous question. 

The previous question was ordered. 

THE PRESIDENT—The question will be upon the motion 
to reconsider. 

MR. COLEMAN—Mr. President and delegates of the Con¬ 
vention, I feel very grateful to the delegates of this Convention 
for the manner in which they have referred to me, and for the re¬ 
spect the last gentleman who address you expressed. (Mr. Wil- 
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]j a ms, Marengo). 1 do not intend to speak for the entire Black 
Belt, but I will say to everybody in this Convention that I was 
battling against these hordes and against the party who would 
have ruined us when he was in his swaddling clothes, and I have 
been in that warfare ever since until now, and if I do not know 
the people of the Black Belt (having been solicitor for twelve 
or fifteen years) all over that country, there is no man in Ala¬ 
bama that does know them, and I know I am sincere when I say 
I do represent a large majority of them and I know it. (Applause.) 
There is a great difference, delegates of the Convention, between 
the two propositions. I will illustrate it. In my town there are 
a dozen there who own little cabins worth twenty-five or fifty 
dollars, and they own about four or five acres of land, and it is 
their home, but they are not worth three hundred dollars and 
they do not own forty acres of land either. That is the reason 
they cannot get in and it is that way throughout the country. We 
put the forty acres in there at the demand of the delegates from 
the white counties but when you keep it separate, he has not three 
hundred dollars in real estate, and he hasn't got it in three hun¬ 
dred dollars of personal property, and he will never get it on 
credit if his right to vote depends upon it. We know how to take 
care of ourselves, if you will give us the power to do it. That is 
all we want. 


,\ow. Mr. President, this is a serious question. It is worth 
everything that has been done. 1 have said before, we conceded 
you everything. I. yield five minutes of my time now to the dis¬ 
tinguished gentleman from Macon to close" 


MR. COBB (Macon)—Mr. President, this is an important 
matter to discuss within the limits of five minutes, but it is per¬ 
haps enough. \\ e have considered it well and now certainly in 
the last days of the Convention we take another plan and put 
aside our mature thoughts of three months. We had better 
pause. The only objection that has been raised that I have heard 
upon this matter of changing from the plan originally adopted, 
and that adopted yesterday, rests upon the idea of justice and 
equity. It is not equitable, it is not just. 

MR. I 11, P A X >S May I ask a question. 

MR. COBB—Xo. sir. I cannot yield. 


MR. PiLI.AXS—Do you think it is logical_ 

Pi .„u! k -V C 'n ,H ~? f l ! 1C gentleman has anv logic he has yet to 
db-plae it. I he only objection that has been made is that it would 

nerti mnJu n° r *u qmtabl f and in advanci "f? these arguments so 
nower the ^ ^ nt ' enian claimed, and with eloquence and 

fraie mean an f * ' t °S ether the consideration of what suf¬ 
frage means and upon what it is founded. It is not a right that 
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belongs to any citizen or any man. It is a pure privilege which 
the State extends to certain men in the interest not of the man, 
but of the State itself. That is all about it and when you come 
to attempt to adjust a great question like this, upon the little nar¬ 
row views that would control us in entering into a contract for 
the purchase and sale of a horse you would degrade the question 
and put it far below that elevation to which it ought to be raised. 
1 here is more or less arbitrariness in this matter. We all recog¬ 
nize that. We would like to be fair to everybody and that is what 
we came here for. We, the representatives of the people of Ala- 
bama believe two things; one is that the white men in Alabama 
should rule its destinies and control them, and the other is that 
the other class of our citizens whom we respect in their place, are 
not fit men to exercise the right of suffrage, and my friend from 
Lee over there (Mr. Harrison) in his great liberality and fair¬ 
ness, is not in accord either with the people of Alabama or the 
delegates upon this floor. (Applause.) Now then I repeat that 
" e cannot adjust this matter upon this little narrow basis. We 
are to do the best we can for the purpose of accomplishing the 
next in view and that is the control of the State by the white peo¬ 
ple of the State and not upon the idea that we are making the con¬ 
tract with each individual citizen. That is the view I wanted to 
present. Now then I have not time to go into the reasons why it 
is better to stand upon the report of the committee. There are 
many reasons. None of us would like to put this qualification in 
at all if we could avoid it. There is something to a certain extent 
obnoxious to us all to have the qualification for the right of suf¬ 
frage rest on property, but I am arguing about the right for the 
justice and equity to the individual, that is all. Why if vou want 
to be exceedingly far, if you want to be exceedingly just, strike 
out the whole thing and have no property qualification at all 
1 hat is where it would land us and that is where I would like to 
8 °’ hut '' ve cannot do it on account of the conditions that surround 
us. We all understand that very well. Now this thing, has it 
been adjusted so as to secure in the best possible way in our power 
the end we have in view, to give the suffrage to the white people 
of the country, the control of the government to the white people 
of the country and to them alone. I think we have. I think this 
reconsideration ought to be had and let us go back to that mature 
plan that we have thought over and spoken over here for three 
months. 

I yield the balance of my time to General Jones. 

THE PRESIDENT—The motion is to reconsider the vote 
whereby the article on suffrage was adopted. 

MR. HARRISON—I call for 'the ayes and noes. 

The call was sustained. 
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the roll the vote resulted as follows: 

AYES 


Upon a cal! of 


Messrs. President, 
Altman, 

Ashcraft, 

Barefield, 

Bcthune, 

Burns, 

Carnathon, 

Chapman, 

Cobb, 

Coleman, of Greene, 
Coleman, of Walker, 
Craig, 

Cunningham, 

deGraffenreid, 

Kiev, 

Eyster, 

Ferguson, 

Fletcher, 

Glover, 

Graham, of Montgomery, 
Granham, of Talladega, 
Grant, 

Grayson, 


Banks, 

Bartlett, 

Beavers, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Byars, 

Cardon, 

Case, 

Cofer, 

Duke, 

Foshee, 

Foster, 

Freeman, 

Long, of Walker, 
Lowe, of Lawrence, 
McMillan, of Baldwin, 


Greer, of Perry, 
Handley, 

Hood, 

Howze, 

Inge, 

Jackson, 

Jones, of Montgomery, 
Jones, of Wilcox, 

Kirk, 

Knight, 

Ledbetter, 

Lomax, 

Macdonald, 

McMillan (Wilcox), 
Malone. 

Merrill, 

NcSmith, 

Norman, 

O'Neal (Lauderdale), 

Opp, 

O'Rear, 

Palmer, 

Parker (Cullman), 

NOES 

Martin, 

Miller (Marengo), 
Moody, 

Murphree, 

Oates, 

O Neill, of Jefferson, 
Pearce, 

Pettus, 

Phillips, 

Lilians, 

Porter, 

Proctor, 

Gilmore, 

Greer, of Calhoun, 

Haley. 

Harrison, 

Heflin, of Chambers, 
Heflin, of Randolph, 


Reese, 

Reynolds, of Henry, 
Rogers (Lowndes), 
Samford, 

Sanders, 

Sanford, 

Smith (Mobile), 
Smith, Mac. A., 

Smith, Morgan M., 
Sorrell, 

Stewart, 

Tayloe, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

Williams (Barbour), 
Williams (Elmore), 
Wilson (Washington), 
Winn, 


TOTAL—67 


Henderson, 

Hodges, 

Howell, 

Jones, of Bibb, 

Kyle, 

Rogers (Sumter), 
Selheimer, 

Sentell, 

Sloan, 

Spears, 

Spragins, 

Stoddard, 

Waddell, 

White, 

Whiteside, 

Williams (Marengo), 


TOTAL—52 
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ABSENT OR NOT VOTING 


Almon, 

Browne, 

Bulger, 

Burnett, 

Carmichael, of Colbert, 
Carmichael, of Coffee, 
Cornwall, 

Davis, of DeKalb, 
Davis, of Etowah, 
Dent, 

Espy, 

Fitts, 


Hinson, 

Jenkins, 

Jones, of Hale, 
King, 

Kirkland, 

Leigh, 

Locklin, 

Long, of Butler, 
Lowe, of Jefferson. 
Maxwell, 

Morrisette, 

Mulkey, 


Norwood, 

Parker (Elmore), 
Pitts, 

Renfro, 

Reynolds (Chilton), 
Robinson, 

Searcy, 

Sollie, 

Vaughan, 

Thompson, 

Willet 

Wilson (Clarke), 


There being* 69 ayes and 51 noes the motion to consider pre¬ 
vailed. 


MR. COLEMAN—I move to reconsider the vote whereby the 
amendment to the article on suffrage was adopted. 

THE PRESIDENT—The question is on the motion to re¬ 
consider the vote whereby the amendment of the gentleman from 
Lee was adopted. 

MR. HEFLIN (Chambers)—The friends who favor striking 
this amendment from the suffrage plan have been heard at length— 

MR. deGRAFFENREID — Has not the previous question 
been ordered? 


MR. HEFLIN—It has not been ordered. 

THE PRESIDENT—The previous question was ordered as 
the Chair understands it upon the motion to reconsider the vote 
whereby the article was adopted. The question now is upon the 
motion to reconsider the vote whereby the amendment offered by 
the gentleman from Lee was adopted. The gentleman from 
Greene failed to move the previous question upon the motion to 
reconsider the amendment. 

MR. HEFLIN—I was paying close attention, and I happened 
to catch it that he did not move the previous question. Mr. President, 
I think that on yesterday this Convention by a vote of 80 to 27 
adopted one of the wisest provisions of the Constitution that we 
will soon submit to the people. So far as the black belt of Ala¬ 
bama is concerned, it has always been amply able to take care of 
itself. It has stood like a mighty wall against the foes of the 
Democratic party, and, it has forever waved the flag of white su¬ 
premacy from that wall. It has never been in danger. The black 
belt of the State is satisfied with the suffrage plan we have adopt¬ 
ed. We ask them from North Alabama to give us this amendment 
that we may carry votes there that we will otherwise lose. We ask 
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it in the interest of the man who toils and has one hundred and 
fifty dollars worth of land and one hundred and fifty dollars in 
personal property, it i> unjust, it is unfair, it is not right to say to 
a man who has one hundred and fifty dollars in personal property 
and one hundred and lifts’ in real estate that he cannot vote. It is 
unjust, Mr. President, to say a man who has $299.99 of real prop¬ 
erty and $299.99 of personal property that he cannot vote. There 
i> no good reason in it. There is no fairness in it, and I appeal to 
tlie wisdom of this Convention today not to turn down the man 
who happens to have three hundred dollars worth of personal 
property, f appeal to the man who is the friend of the poor men, 
not to strike him this Mow in the wee small hours of this Conven¬ 
tion. (icntlemen of the Convention rise up today and say to the 
man who has accumulated property and has it divided, that we 
will not strike you down, and allow the man who has only three 
hundred dollars and advantage, because forsooth, it is in real estate 
to vote, when von have five hundred and ninety-nine dollars and 
ninety-nine cents worth divided. 


MR. \\ Jv\ I flhkIM - -Suppose the amendment of the gentle¬ 
man irom Pee should he adopted, so that the qualification would 
he thiee hundred dollars worth ot real and personal property, how 
would you answer the objection that the person owning $299.99 
ol real and personal property could not vote, while the person own¬ 
ing thiee hundred dollars could vote. How are you going to ex¬ 
plain the apparent injustice of a person who owns $299.99 worth 
of real and personal property not being able to vote? 


MR. 11 Kl* PI X---And the other owns three hundred dollars 
u ^ 1 1 )( 1 ]>topeit\, I understand that to be the question? 

MR. \\ PA 1 If.PRIM - - 1 he diiference of one cent makes the 
(htterence in the right to vote. 

M k. Ilia UX—The• difference is this, it h c has three hundred 
,' U 1 <»t persona! property he can vote, and if it is in real 

T,'‘Y, • ,Ut , U HC , ha , Sn ,’ t U in l >ers °nal property alone. 

in in Ur ; - ( pur ; y r 1 A ollv - hc cannot vote > ° r uniess he 

, " , ( 1 < . , - st,l 1 u ‘- ,J o bas pot to have it. The plan says if he 

:: ;t t r ,,o " ;,rs ' v r h of «««^ ,L ™.e y or is 

,U ° I'tyonal property he can vote. Now we s av if he han- 
^ ,,a ' e il ml K,ale •™' 1 Personal 

io /..• aiioi:,:; k „.t; r i a? w* iKht of right ' he ought 

hnvc riv-hund^S Si,?.££ TXanS have 

It m -old and silver mixed Here H th ", cannot ha\e 

off by itself and there is the persona ,,inner? Standm * 

must have this or vou must have that S '’ and Y ° U l* 7 T” 
inherited land can vote, but this nooffelll^ 'T’T m f n that r has 
tunate and who possibly all his lifehC? W ,° has been Unf T' 

from him the right to vote when hi h unfortunate - - vou take 

’ ken ke kas almost six hundred dol- 
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lars’ worth of property, because he does not measure up to some¬ 
body's idea that he must have it in real estate or in personal 
property. Mr. President, I do not desire to detain this Convention 
because I want to get through. I do not believe that this matter 
ought to be reconsidered. I believe that when we go out on the 
stump before the people of Alabama that will be one of the strong¬ 
est planks in the platform in North Alabama. Gentlemen speak 
here about the Black Belt, and I appeal to them. They will take 
care of themselves anyhow. They have done it in the past. Give 
us this plan now and we will meet you at the line that divides 
the State with an overwhelming majority from North Alabama. 
I appeal to this Convention to let this provision stay. 

MR. COLEMAN (Greene)—I hardly think it is necessarv to 
say anything in reply to what has been said. Time and again up¬ 
on this floor, the gentleman has asked for such provision, and then 
come down with overwhelming vote in favor of the Constitution. 
We have heard him time and again express himself as satisfied 
with the Constitution and the report of the Committee as made. 
We have conceded to him propositions in order that he might get 
the whole vote in the white counties and in the Black Belt he cared 
nothing at all for the gratification and demand of those people. 
He speaks of the Black Belt. We have stood solid, and you know 
very well we have stood solid and saved the party time and again 
to the State of Alabama, and todav the Black Belt is voting al¬ 
most solid and the gentleman is lining with those who have here¬ 
tofore solidly always voted against us. That is enough, it seems 
to me. to satisfy any Democrat. 

MR. HEFLIN—Will the gentleman permit a question? 1 
want to ask about that lining up. Don’t you think a man should 
do what he thinks is right? 

MR. COLEMAN—Yes, and that is the reason delegates are 
coming to the rescue of the Black Belt in this crisis of theirs. That 
is the reason, and I am sorry we have not found you where we ex¬ 
pected you to be lined up with those of the Black Belt. 

MR. HEFLIN—Have I not been with you? 

MR. COLEMAN—Yes, you have, but now you have gone off. 

MR. HEFLIN—Won’t you come with us just one time? 

MR. COLEMAN—We have taken care of the white counties 
in the hills, of all that you have asked for down to the last day. 

MR. SMITH (Morgan M.)—I want to ask if you have not 

provided a temporary plan by which all these white people can 

come in? 

MR. COLEMAN—Not only can come in. but we have given 
them funds more liberally than any State in the Union to set the 
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white people up so they can vote hereafter. All we ask is protec¬ 
tion, and it cannot damage a single white man in the State. I move 
the previous question upon the adoption of the motion to recon¬ 
sider the vote whereby the amendment was adopted. 

MR. HEFLIN—I call for the ayes and noes. 

MR. ROGERS (Sumter) — I rise to a question of personal 
privilege. An allusion has been made by the chairman of the 
committee to those of us who were formerly with that committee 
on their voting against it. I want to say for myself that I did not 
understand that provision. That is the explanation of my course 
here today. I thought, as a matter of course, that when you said 
three hundred dollars’ worth of property- 

MR. COLEMAN—I call the gentleman to order. I do not 
think he has stated a question of personal privilege. 

MR. ROGERS—It is a question of personal privilege. It is 
an explanation and a question of personal privilege, sir. 

MR. COLEMAN—I call for the ruling of the Chair. 

MR. ROGERS—I am willing to abide by the decision of the 
President. 

THE PRESIDENT—It does not seem to the Chair to be a 
question of privilege to answer an argument. 

MR. ROGERS—I beg pardon, it is not answering the argu¬ 
ment. The question of personal privilege is where allusion is 
made to the conduct of some person. 

MR. COLEMAN—I call for judgment. 

MR. ROGERS—I call for judgment; justice, not judgment. 

THE PRESIDENT—It seems to the chair that the argument 
does not come within the- 

MR. COBB—I desire to submit to the Chair that a man can¬ 
not explain his vote under a question of personal privilege. 

MR. ROGERS—I am not explaining my vote. 

THE PRESIDENT—The Chair understands that a gentle¬ 
man may rise to a question of personal privilege when some re¬ 
flection has been cast upon him. 

MR. ROGERS—And there is the very point. The gentleman 
is trying to cast reflection upon men by that allusion. 

MR. COLEMAN—I did not have the gentleman in my mind. 
I call for the decision. 

MR. ROGERS—It does not matter whether you have me in 
your mind or not, you had my conduct in your mind. 
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MR. HEFLIN—I call for the question. 

THE PRESIDENT—The question is on the motion of the 
previous question, and nothing would be in order at this time 
which is upon the merits of the issue. 

MR. HEFLIN—I demand the ayes and noes. 

The demand was withdrawn. 

The main question was ordered. 

THE PRESIDENT—The question will be upon the motion 
to reconsider the vote whereby the amendment offered by the gen¬ 
tleman from Lee was adopted. 

MR. HEFLIN—I call for the ayes and noes. 

The call was sustained. 

Upon a call of the roll the vote resulted as folllows: 

AYES 


Messrs. President, 

Greer, of Perry, 

Opp, 

Altman, 

Handley, 

O’Rear, 

Barefield, 

Hood, 

Palmer, 

Bethune, 

Howze, 

Parker, of Cullman, 

Burns, 

Inge, 

Reese, 

Carnathon, 

Jackson, 

Reynolds (Henry), 

Chapman, 

Jenkins, 

Rogers, of Lowndes, 

Cobb, 

Jones, of Montgomery, 

Sanders, 

Coleman, of Greene, 

Jones, of Wilcox, 

Smith, of Mobile, 

Coleman, of Walker, 

Kirk, 

Smith, Mac A., 

Craig, 

Knight, 

Smith, Morgan M., 

Cunningham, 

Ledbetter, 

Sorrell, 

Dent, 

Lomax, 

Stewart, 

deGraffenreid, 

Macdonald, 

Tayloe, 

Eley, 

McMillan, of Wilcox, 

Walker, 

Eyster, 

Malone, 

Watts, 

Fletcher, 

Mlerrill, 

Weakley, 

Glover, 

Miller, of Marengo, 

Weatherly, 

Graham, of Montgomery, 

Miller, of Wilcox, 

Williams, of Barbour, 

Graham, of, Talladega, 

NeSmith, 

Wilson, of Washington, 

Grant, 

Norman, 

Winn, 

Grayson, 

O’Neal, of Lauderdale, 



• 

TOTAL—66 


NOES 


Banks, 

Blackwell, 

Cardon, 

Bartlett, 

Boone, 

Case, 

Beavers, 

Brooks, 

Cofer, 

Beddow, 

Byars, 

Davis, of DeKalb, 
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Davis, of Etowah, 

Jones, of Bibb, 

Porter, 

Duke, 

Foshee, 

Kyle, 

Long, of Walker, 

Proctor, 

Rogers, of Sumter, 

Foster, 

Lowe, of Jefferson, 

Selheimer, 

Freeman, 

Lowe, of Lawrence, 

Sentell, 

Gilmore, 

McMillan (Baldwin), 

Sloan, 

Greer, of Calhoun, 

Martin, 

Spears, 

Haley, 

Moody, 

Spragins, 

Harrison. 

Miurphree, 

Waddell, 

Heflin, of Chambers, 

Oates, 

White, 

Heflin, of Randolph, 

O’Neill (Jefferson), 

Whiteside, 

Henderson, 

Pearce. 

Williams, of Marengo, 

Hinson, 

Pettus, 

Wilson, of Clarke, 

Hodges, 

Phillips. 


Howell, 

Pillans, 

TOTAL—SS 

ABSENT OR NOT VOTING 

Almon, 

King. 

Reynolds, of Chilton, 

Ashcraft, 

Kirkland, 

Robinson, 

Browne, 

Leigh, 

Samford, 

Bulger, 

Locklin, 

Sanford, 

Burnett, 

Long, of Butler, 

Searcy, 

Carmichael, of Colbert, 

Maxwell, 

Sollie, 

Carmichael, of Coffee. 

Morrisette, 

Studdard, 

Cornwall, 

Mulkey, 

Thompson, 

Espy. 

Norwood, 

Vaughan, 

Ferguson, 

Parker, of Elmore, 

Willet, 

Fitts, 

Pitts, 

Williams, of Elmore, 

Jones, of Hale, 

Renfro, 


There being 66 

ayes and 55 noes the 

motion to reconsider 


prevailed. 

MR. COLEMAN-—I move to lay on the table the amendment 
offered bv the delegate from Lee. 

Upon a vote being taken the motion prevailed. 

MR. COLEMAN—I move the adoption of the Article. 

Upon a vote being taken the Article was adopted. 

MR. HEFLIN (Chambers)—I desire to give notice that I will 
make a motion to reconsider the vote by which the Article was 
adopted. 

. There were expressions of dissent. 

MR. deGRAFFENRElD—I desire to make a motion to re¬ 
consider the vote whereby the Article on Executive Department 
was adopted by the Convention, in order that the Committee on 
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Order, Consistency and Harmony may properly make the changes 
that the action of the House this morning with reference to sher¬ 
iffs requires. 

Upon a vote being taken the motion prevailed. 

MR. deGRAFFENREID—I now move that the Article be 
referred to the Committee on Order, Consistency and Harmony. 

It was so ordered. 

MR. EYSTER—I desire to correct the stenographic report. 
Section 216. The words “and public improvements” occur after 
the words “school trustees” as applied to the amendment in refer¬ 
ence to New Decatur, whereas, they should appear following the 
words “public school buildings” as the amendment applies to the 
city of Decatur. I have examined the Journal of yesterday’s pro¬ 
ceedings and find that it is correct and the error is evidently on the 
part of the printer in transposing that phrase. I desire that cor¬ 
rection be made in the stenographic report in order that it may not 
mislead the people affected by it. 

THE PRESIDENT—The stenographer will make note of the 
correction. 

MR. CRAIG—I desire to make a correction in the statement 
made by me yesterday. I stated yesterday the circular I had was 
dated the 29th. On closer examination I find it was dated the 27th. 

THE PRESIDENT—The regular order will be the considera¬ 
tion of the Article on Corporations. The pending question is the 
amendment offered by the gentleman from Tallapoosa (Mr. Sor¬ 
rell.) The gentleman at the time of adjournment had one-half 
minute left. 

MR. SORRELL—-In this one-half minute of time left I have 
nothing to say except to insist that the provision as offered by my¬ 
self is just, fair and equitable to all parties, and I leave the matter 
for this Convention to pass on. 

MR. COBB—I desire to make a motion to lay both amend¬ 
ments on the table. 

MR. BLACKWELL—I call for a division of the question, 
for a longer period than thirty years.” 

THE PRESIDENT—It is moved that both amendments be 
laid upon the table. 

MR. COBB—Before that is put- 

MR. PILLANS—It is not debatable. The gentleman cannot 
speak after he has made the motion. 

THE PRESIDENT—A division of the question is demanded. 



4880 


OFFICIAL PROCEEDINGS 


MR. COBB—Before making it- 

MR. BLACKWELL—I rise to a point of order. 

THE PRESIDENT—A motion to table is not debatable. 

MR. COBB—I do not desire to apply the cloture—— 

THE PRESIDENT—Unfortunately the gentleman applied it 
to himself. The Chair will have to follow the rules of the Conven¬ 
tion. The question is on the motion to table the amendment of¬ 
fered by the gentleman from Tuscaloosa. 

MR. PILLANS — I withdraw the call for a division of the 
question. 

MR PETTUS—I ask for a division. 

Upon a vote being taken, both amendments were tabled. 

MR. BOONE—I desire to offer an amendment which has been 
recommended by the Committee on Order, Consistency and Har¬ 
mony of the Constitution to the Article on Corporations. 

The amendment was read as follows: Amend the Article on 
Corporations by adding the following immediately after Section 
227, page 68. “No city or town having a population of more than 
six thousand shall have authority to grant to any person, firm, 
corporation or association the right to use its streets, avenues, al¬ 
leys or public places for the construction or operation of w r ater 
works, gas works, telephone or telegraph lines, electric light or 
power plants, steam or other heating plants, street railroads or any 
other public utility except railroads, other than street railroads, 
for a longer period than thirty years." 

MR. BOONE—I do not desire to take up the time of the Con¬ 
vention more than five minutes on that amendment which will be 
found on the first page of the Committee’s report. The object of 
that amendment is to prevent municipal corporations from grant¬ 
ing franchises which are irrevocable for a longer period than thirty 
years. The experience of all municipalities where that has been 
done has exemplified that it is not to the interests of the people. 
Now, why should it not be done? Some say that it would keep 
these public utilities from being put in different cities in Ala¬ 
bama. It might as well be said that the establishment of national 
banks in Alabama would not be done because under the act of Con¬ 
gress regulating national banks, no national bank can be chartered 
for a longer period than twenty years. Such is the law in Ala¬ 
bama that we have adopted here in reference to banks, and the 
title by prescription to property is twenty years. Now, let us try 
and do something in the interests of the people. 
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MR. O’NEAL—I understand you to say the purpose of the 
amendment is to prevent any irrevocable franchises to corpora¬ 
tions. Is that the purpose of it? 

MR. BOONE — By municipalities for a longer period than 
thirty years. 

MR. O’NEAL — They cannot grant irrevocable franchises 
now. 

MR. BOONE—If the gentleman excepts to the phrase I will 
reframe it, and say grant any franchise for a longer period than 
thirty years. 

MR. O’NEAL—I did not want anything in the Constitution 
to sanction the granting of irrevocable privileges. 

MR. BOONE—If you will read it on the first page. It does 
not say anything about being irrevocable at all. It prohibits the 
grant of a franchise for longer than thirty years. 

I move to expunge that much of my argument. (Laughter.) 

Now, I desire to read to the Convention an extract from a 
paper by Mr. Bird S. Coler, Comptroller of the city of New York, 
addressed to the League of American Municipalities, held at 
Charleston. S. C., last December, in which he said: 

“Here lies the problem then. On the one hand not to discour¬ 
age entering capital and on the other hand, to place some limit on 
its profits. Now, if the city makes a poor bargain, but that bar¬ 
gain has only, say twenty-five years to run, there is no great harm 
done; for twenty-five years is as nothing in the life of a great city, 
but if the franchise be granted in perpetuity, or a very long period, 
like that of the New York and Harlem Company, which runs un¬ 
til the year 2389, no matter how advantageous the bargain may 
seem today, it is likely to appear quite ridiculous one hundred 
years from now. Short terms for franchises are, therefore, the 
most important thing. If that principle be strictly adhered to. 
more than half the fight is won.’ 

Now, gentlemen, in the city which I have the honor to repre¬ 
sent at the present time there is a corporation which has a fran¬ 
chise good until 1942. and an effort is being made to extend that 
franchise fifty years from that date. I say to you that it is the 
unanimous opinion of those who have the most intimate, knowl¬ 
edge of the principles of the government of the cities of this coun¬ 
ty, that it is not in the interest of the people to let it be in their 
power to grant to these corporations charters for a period longer 
than thirty years. This proposition has been indorsed by the en¬ 
tire Committee on Order, Consistency and Harmony, after 
thoughtful consideration of it, and I move its adoption. 
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MR. SMITH (Mobile)—The purpose of the length of fran¬ 
chises is not always thoroughly understood. Whatever may be 
the conditions in the wealthier communities, where people can con¬ 
struct their own improvements, the fact is that in the South at any 
rate, all improvements are constructed by the system of selling 
mortgage bonds; in other words the plant itself is mortgaged, and 
the money with which to construct it is raised by a sale of those 
bonds. Of course it is advisable and necessary,, and to the interest 
of the people, too, that those bonds should sell at a fair market 
value, and the tendency in this age, at any rate, is to issue long 
and not short term bonds. Bonds issued for a period of ten years 
will not bring anything like as much as bonds issued for twenty 
years, the tendency being to long investments. 

Now it the franchise is to expire almost immediately after the 
expiration or maturity of tiie bonds, then the property upon which 
the bonds are given as security, does not amount to any security at 
all. For instance, if you take a street railway plant or a lighting 
plant, or any other plant, and it has a franchise for twenty years, 
and you issue upon that and put upon the market, bonds which 
expire in twenty years, no person will want to buy them for the 
reason that you have the plant, and you use it for twenty years, 
and get the good of it, and then you default in the payment of 
your bonds, and the bond holder has no security. His security 
has died contemporaneously with the maturity of the bonds, and 
there is nothing left to the bondholders. 

MR. BOONE—Does the law requiring banks to be chartered 
for more than twenty years National and State prohibit millions 
of dollars all over the United States from being invested in the 
>tock of those banks, and haven’t they got property also all through 
the State? 

MR. SMITH—Banks have property all through the State? 

MR. BOONE—Yes, sir. 

MR. SMITH—I do not know it if thev have. 

MR. BOONE And hasn t the street railroad its property at 
the end of that time? 

MR, SMI I H ^ es, it has got its junk if that is what you call 
property. As far as the hanks are concerned, I would say that 1 
never knew a bank to construct its buildings or operate or do its 
business upon mortgages, and therefore I do not see what banks 
Have to do with the question under discussion. As to having its 
property at the expiration of the term. I presume the gentleman 
knows that nobody would buy bonds upon the condition that when 
they matured they might take up the old iron and cross ties and 
sell them for junk. 
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period of the maturity of the bonds or the bonds will not sell. If 
von issue twenty year bonds, the franchise ought to extend a 
sufficient period beyond that time to enable the bond holder to 
obtain a bond which will be of some value beyond the maturity of 


So far as the conditions in our own city are concerned, al¬ 
though the gentleman who has spoken is the City Attorney, and I 
presume is advising the city officials in regard to that matter, he 
is nevertheless mistaken as to the question pending*. It is true 
theic are three franchises there which expire at different periods. 
1 here is now a> proposition to consolidate the several issues of 
bonds. I am quite certain that one franchise is perpetual; another 
expires in something like twenty-five years and the other in thirty- 
seven years. Now, in order to take in the several issues of bonds 
upon these several enterprises there is an effort to make a future 
Period of maturity so that the consolidated bonds can be made to 
mature at a later date than the several issues of bonds now out¬ 
standing. 

MR. BOONE—The gentleman has stated that I was a City 
Attorney. Is it not true that he is attorney for the railway com¬ 
pany ? 

MR. SMITH—Yes, for every street railroad in Mobile, I be¬ 
lieve, and for every national bank also, but I do not see what bear¬ 
ing that has. Now then there is a proposition in the city of Mo¬ 
bile and I was present as the attorney of the street railroad at 
the time it was made, to give to the city twelve hundred dollars 
a year during the forty years they have the free franchise, together 
with the forty years extension they sought. The committee having 
the matter under consideration, however, have agreed to recom¬ 
mend twenty-five years, and it stands now upon the proposition 
to extend it twenty-five years from the expiration of the present 
charter. If the gentleman will take his table, he will find that 
upon a five per cent, basis, that is an offer to give to Mobile a sum 
or payment which amounts to sixteen thousand and some odd 
dollars per annum during the extended period, which I believe all 
who have had it under consideration deem ample compensation, 
but that of course is entirely aside from this question. 

THE PRESIDENT—The time of the gentleman has expired. 

MR SMITH (Mobile)—I move to lay the amendment upon 
the table. 

MR. PILLANS—When the gentleman’s time has expired, I 
do not believe he has the floor to make the motion, and therefore 
I think that I am entitled to recognition. 
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THE PRESIDENT—The Chair will entertain a motion made 
before the gentleman tables his seat. It has been the custom to 
do so. 

Upon a vote being taken, a division was called for and by a 
vote of 24 ayes and 49 noes, the motion to table was lost. 


MR. GRAHAM (Montgomery)—Before the motion was en¬ 
tered to lay the amendment upon the table I intended to submit my 
views upon the proposition offered by my friend from Mobile (Mr. 
Boone), but was cut off. It has been frequently said in this Con¬ 
vention since we have been in session that this, that or another 
proposition was a matter for legislation, with more or less accu¬ 
racy. If there is any matter which is the subject of legislation and 
should be left to be passed upon by the Legislature, this is the one. 
It is not intended by those who are familiar with the government 
of municipal corporations that laws should be enacted which would 
be inelastic. Within a certain circle and within a certain time and 
within certain circumstances, the laws should be fixed but when 


it comes to matters of policy, instead of matters of principle, they 
should be relegated to the Legislature or to the legislative’body 
governing the municipality. As said by mv distinguished friend 
tiom Mobile (Mr. Smith) public utilities are not elected by one 
man or b} two men or by three men, but bv an aggregation of 
money through an organization known as a corporation. It is ab- 
>olutel) impossible to build a street railroad, waterworks, and other 
utilities which are of the highest value to municipalities, without 
the aggiegation of capital in a corporation. If this law becomes a 
part of the Constitution, the fundamental law of the State of Ala¬ 
bama being inelastic in its nature, the days of improvements the 
da\s qf building public utilities and the days of prosperity of 
municipalities in the State of Alabama are gone; and those cities 
u uch may. in the future, desire them will be absolutely cut off 
tiom the benefits which would arise from having such utilities in 
their streets, over or under them. I say it is unwise for us to 
incorporate a matter of policy in this Constitution. It should be 
eit to the General Assembly and extended by that body to the 
^' s . a ! vc authority of the municipality, surrounded by proper 
res ric ions so that no harm can result to the people of the mttnici- 
pa l \ . I lin jG ttpon a second consideration, the members of this 
omui ion w ill be bound to arrive at the conclusion that a gross 
injustice will be done to ambitious cities in Alabama that are with- 
<)l !.. aese utilities. If the amendment is adopted, the Convention 
will do an injustice and a harm to them. The older cities of the 
State, most of them, have these utilities. The cities of Birming¬ 
ham Mobile Montgomery, Huntsville and Selma, have them near¬ 
ly M . but should this amendment become a law. the other cities 
of Alabama will be absolutely cut off from their benefits and their 
people will be injured for many years to come. I sav this is not 
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the time, this is not the place, and the Constitution is not the 
instrument which should control a subject of this character. It 
might be, by general language, put into the fundamental law; but 
the time of limitation, the time within which these rights should 
be exercised, should be left to the control of the Legislature. I 
hope the Convention, when they come to vote upon this propo¬ 
sition, will take into consideration the other cities in the State in 
addition to those which already enjov these utilities. 

MR. PILLANS—I had not expected to address myself to the 
Convention upon this subject, because, it seemed to me, to address 
itself so plainly to the favorable judgment of the members, and 
that on its face so plain was the propriety of the adoption of the 
clause, that I did not think it would be worth while to make an 
argument, but, in view oi what has been said against it, I shall sub¬ 
mit some views upon the subject. In the first place, as to the 
contrast of the weaker cities with the greater ones, and the contrast 
between their opportunities, it will be observed that this proposed 
amendment only applies to those cities which exceed six thousand 
in population. 1 hose that have less are not included in the propo¬ 
sition at all. Now, with regard to the towns of six thousand popu¬ 
lation or more, it says: 

“No city or town, having a population of more than six thou¬ 
sand, shall have authority to grant to any person, firm, corporation 
or association, the right to use its streets, avenues, alleys or public 
places for the construction or operation of water works, gas works, 
telephone or telegraph lines, electric light or power plants, steam 
or other heating plants, street railroads, or any other public utility, 
except railroads other than street railroads, for a longer period 
than thirty years.” 

Such franchise, if once granted, plainly establishes a monopoly, 
as any man can see; the city of Montgomery today is suffering 
under a monopoly in the street railroad business. My friends 
from Montgomery will hardly deny this, and no man in this Con¬ 
vention has failed to suffer from the inconveniences that come from 
abuses of their franchise by the concern that has this practical 
monopoly of the streets of Montgomery. For what period they 
have the monopoly, I do not know, but a gas works, an electric 
light plant and a street railroad plant, once established, is essential¬ 
ly a monopoly. 

MR. GRAHAM (Montgomery)—Will the gentleman from 
Mobile please define whether or not he uses the word monopoly in 
its restricted or general sense? 

MR, PILLANS—I use it in its practical sense. 

MR. GRAHAM—Will the gentleman permit me to make a 
statement to him with reference to the situation in Montgomery? 
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MR. PI LEANS—Certainly. 

MR. GRAHAM—I state that there is no monopoly in Mont¬ 
gomery with reference to the street railways. 

MR. PILL A NS—There is no monopoly in a legal sense, but 
when the city has granted the use of its streets. Dexter Avenue, 
for instance, to a particular railroad company, this grant and the 
construction of the railway practically works a monopoly, because 
nobody else can find room to lay tracks, and that is the case in 
Montgomery and Mobile. So it is with a gas works concern, in 
any town when its mains are laid throughout the city ; it is a prac¬ 
tical monopoly, and we all know that. The necessity for the 
passage of this law is best illustrated by what is going on in the 
city of Mobile, as frankly avowed to you by in)' distinguished col¬ 
league who has spoken to this question. There are but two railway 
companies in that city, and they are now consolidated with the 
gas works and the electric light plant. For their interest, not for 
the interest of the public, this consolidated concern has proposed 
to Mobile that the city shall extend the life of their franchises 
forty years on top of franchises that will not run out for fortv 
years yet. In other words, they say today to that municipality: 
Tie yourselves up, practically, for eighty years, that is, for nearly 
three generations—and what do you suppose is the chief offer of 
compensation that was originally made? I do not know what it is 
now. Among other things, they said they would furnish gas to 
the people at. I believe it was, $1.80 a thousand, when all the 
municipalities of the United States are crying out for “dollar gas." 
and some of them are getting it at $1 per 1,000. yet the great 
privilege we were to have for selling our birthright to them for 
eighty years was the mess of pottage of $1.80 gas in one of the 
cheapest coal cities in the United States, next to those in the im¬ 
mense coal producing sections. Mobile stands with the rail rates 
given on coal, as one of the cheapest coal ports in the Union. 

That is an example of the way the city’s rights are liable to 
be frittered away by the city authorities because they are not pro¬ 
tected by a constitutional provision which will keep this generation 
from giving away that which should belong to the next generation. 

MR. SMITH (Mobile)—You do not mean that is the propo¬ 
sition now offered. 

MR. PILLANS—I do not know what the proposition is that 
is now extended. That was the original proposition, to give us 
gas at $1.80. I saw it in the newspapers. My friend represents 
all the street railroad companies, which, by the way, were two. but 
are now. merged into one. Now, it is urged that there would be 
no improvements put in the towns unless you gave a longer dura¬ 
tion to the franchise than thirty years. Do the gentlemen show 
to you that in the modern cities of the nation a longer franchise 
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is given than thirty years? It was shown by Mr. Coler in the 
extract read by my colleague, Mr. Boone, that thirty years was 
the extreme time for which a franchise should be given. Has the 
experience of other cities shown that he was wrong? If the bonds 
should be issued for twenty years, my colleague who last spoke 
says purchasers would not take these bonds upon which these 
things are to be constructed unless the franchise had more than 
ten years to run after the expiration of the bonds, because he says 
there would be nothing left but junk at the expiration of the 
franchise. I will call your attention to the unsoundness of that 
proposition. In the city of Montgomery some gentlemen proceed¬ 
ed against the water works company that used to supply this fair 
citv with water, by quo warranto proceedings, based on the fact 
that they used Alabama River water and not pure water, and de¬ 
livered it to their patrons in violation of their charter. Their 
charter was forfeited and annulled, and their franchise came to a 
sudden end, and what was the result? Did it result that they lost 
all they had? Don’t you know that the property of that water 
works company was a tremendous asset of great value, which was 
afterwards sold, dollar for dollar of the amount of the bonds which 
were outstanding? So, it will not do to say that if you want to 
promote enterprise in a certain city by encouraging the putting 
in it of most endless franchises on the ground that otherwise the 
investors buying the corporate bonds will be in danger, if the bonds 
be twenty year bonds, because at the end of the twenty years the 
company has got nothing. The plant of a water woiks or a gas 
company or a street railroad company is not junk when the fran¬ 
chise terminates. It is most valuable. 

You charter banks for twenty years. \ou ha\e just said that 
every bank in the State of Alabama shall wind up in twenty years^. 
Dose its property become valueless at the end of twenty years; 
Does it lose its assets at the end of twenty years.'' 

MR. GRAHAM (Montgomery)—Is it not a fact that ample 
provision is made for the extension of bank chattels; 

MR. PILLANS—No sir. 

THE PRESIDENT—The time of the gentleman has expired. 

MR. PILLANS_I move the previous question upon the 

amendment and the Section. 


MR. SAMFORD (Pike)—I move to lay the amendment upon 
the table. 

MR. BOONE—I make the point of order that the motion 


has been put. 

THE PRESIDENT—The motion is not in order, because it 
has been voted upon by the Convention. The question is shall 
the main question be now put? 
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Upon a vote being- taken the main question was ordered. 

THK PRESIDENT—The question is on the adoption of the 
amendment offered by the gentleman from Mobile. 

Upon a vote being taken the amendment was adopted. 

MR. FOSTER—The Committee desires to offer an amend¬ 
ment. On page 72, line 2. by some oversight of both the Com¬ 
mittee on Corporations and the Committee on Harmony, we over¬ 
looked the fact that the Section as written stated that the jurisdic¬ 
tion should be in the “county." The Committee asks that it be 
made to read “That the Circuit Court or any other court of like 
jurisdiction in" be inserted at the beginning of that sentence, so 
that it will read "the Circuit Court or any other court of like juris¬ 
diction in any county," etc. 

THE PRESIDENT—The gentleman from Tuscaloosa, repre¬ 
senting the Committee on Order, Consistency and Harmony, ask.-* 
unanimous consent to insert the words indicated by him. 

The consent was given, and amendment allowed. 

MR. WILLIAMS (Marengo)—I hav e an amendment. 

The amendment was read as follows: 

Amend the Article by adding Sec. —. 

Section —. Neither the State of Alabama, nor any subdivision 
thereof shall engage in the sale or purchase of spiritous, vinous or 
malt liquors in the manner commonly called and known as dispen¬ 
saries, but such subdivisions of said State as are now engaged in 
such business shall not he affected thereby, but shall continue in 
such business until such time as they may hereafter he forbidden 
by law. 

MR. W ILLIAMS—I yield my time to Mr. Long of Walker. 

MR. LONG (Walker)—I am not a very good advocate and 
do not intend to make a speech but I will say I am strictly opposed 
to legalizing the whiskey traffic in Alabama. If you will all con¬ 
sult your dictionaries, you will find the word dispensary means a 
place where medicines are distributed gratis, and up until the time 
Hen Tillman advocated the dispensary in South Carolina, it had 
been recognized ever since the time when John Wesley way hack 
in the seventeenth century established a dispensary in London. 

“Dispensary" as used now, is another word for “rum shop" 
though it is more respectable, and therefore the church people 
used the word “dispensary" instead of “rum shop" or “rum dive." 
We have seen the effects of dispensaries in this State. We know 
the effects in towns in this State where they do business, and 
where they do good, and there are certain other localities where 
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they may do a great deal of harm. If it is wrong for the church 
to sell whiskey it is certainly wrong for anybody else, and vise 
versa. If whiskey is to he sold, it should he sold by whiskey men, 
by saloon-keepers. If gambling is to he done, it should he done 
by gamblers, and not by church members. The broad principle of 
right or wrong looking at it from a Democratic standpoint, no 
State, county or municipality has the right to engage in any private 
business, especially for profit, to the exclusion of any of its citi¬ 
zens. From a Democratic standpoint that cannot be denied. It 
can only be excused, and the advocates of this excuse it because 
thev say it is good for the morals of the comnnmties. I deny that. 
More drunkards are created in these prohibition towns, because 
the)' buy it by the jug full or bottle full and take it off in dooms 
and drink it. and it is worse than drinking it over the bar, I hope 
the amendment will be adopted. 

MR. BKDDOW—In view of the fact that the dispensary 
business is of such ancient origin, having originated back in the 
seventeenth century (laughter) I move that we keep it up, and 
move to lay the amendment upon the table. 

Upon a vote being taken the amendment was laid upon the 
table. 

MR. BKDDOW—I move the previous question upon the 
adoption of the Article. 

THE PRESIDENT—The previous question is moved upon 
the adoption of the Article. The question is shall the main ques¬ 
tion be now put. 

Upon a vote being taken the main question was ordered. 

Upon a further vote being taken the Article was adopted. 

MR SMITH (Mobile)— The Committee on Rules would be 
glad to report if it is in order. The Committee desires to report 
favorably on Resolution 329. 

Resolution 329 by Mr. Eyster was read as follows: 


Resolution 329, by Mr. Eyster: 

“Whereas. The members of the Committee on Harmony com- 
phlcd their labors before the reassemb ly of the Cor, vrrrho 
returned to their respective homes: and..whereas, it would be un 
just and inequitable for them not to receive their mi eage, as o ler 

members, there) be it 

“Resolved That the members of the Committee on Older, 
Consistency and Harmony be allowed their mileage the same as 
the other members of this Convention. 
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THK PRESIDENT—The question will be on the adoption 
of the resolution. 

Upon a vote being taken the resolution was adopted. 

MR. SMITH (Mobile)—I desire to report Resolution 331. 

The resolution and substitute were read as follows: 

“Resolved, first, that all leaves of absence of members of the 
Convention be, and the same are hereby, revoked, to take effect 
on Monday, the second day of September, 1901, at 12 o’clock, 
meridian, and that no further leaves of absence be granted beyond 
said time. Second, that the Secretary of this Convention is in¬ 
structed to notify absent members to return at said time.” 

The substitute was read as follows: 

“Resolved, that all leaves of absence to members of this Con¬ 
vention, except on account of sickness, be and they are, hereby 
revoked, to take effect on Tuesday, September 3rd, at 9 a.m., and 
no further leave of absence shall be granted. 

“Be it further resolved. That the Secretary of the Convention 
be instructed to notify the absent members to return at said time. 

THE PRESIDENT—The question is on the adoption of the 
substitute. 

Upon a vote being taken the substitute was adopted, and upon 
a further vote the resolution as amended was adopted. 

Article XIII on Banks and Banking was read as follows: 

ARTICLE XIII. 

Banks and Banking. 

246. The Legislature shall not have the power to establish or incorporate 
any hank or banking company, or moneyed institution, for the purpose of 
issuing hills of credit, or bills payable to order or hearer, except under the 
conditions prescribed in this Constitution. 

247. No bank shall be established otherwise than under a general 
banking law, nor otherwise than upon a specie basis: provided, that any 
bank may be established with authority to issue bills to circulate as money 
in an amount equal to the face value of bonds of the United States, or of this 
State, convertible into specie at their face value, which shall, before such 
bank is authorized to issue its bills for circulation, be deposited with the State 
Treasurer, or other depository prescribed bv law, in an amount equal to 
the aggregate of such proposed issue, with power in such Treasurer or de¬ 
pository to dispose of any or all of such bonds for a sufficient amount of 
specie to redeem the circulating notes of such bank at any time and without 
delay, should such hank suspend specie payment or fail to redeem its notes 
on demand. 
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248. All bills or notes issued as money shall be at all times redeemable 
in gold or silver, and no law shall be passed sanctioning, directly or indi¬ 
rectly, the suspension by any bank or banking company of specie payment. 

249. Holders of bank notes and depositors who have not stipulated for 
interest, shall, for such notes and deposits, be entitled in case of insolvency, 
to preference of payment over all other creditors; provided, this section shall 
apply to all banks, whether incorporated or not. 

250. livery bank or banking company shall be required to cease all 
banking operations within twenty years from the time of its organization, 
unless the time be extended by law, and promptly thereafter close its business; 
but after it has closed its business it shall have corporate capacity to sue 
and shall be liable to suits until its affairs and liabilities are fully closed. 

251. No bank shall receive, directly or indirectly, a greater rate of in¬ 
terest than shall be allowed by law to individuals for lending money. 

252. Neither the State nor any political subdivision thereof ever be 
given or lent to any banking company, association or corporation. 

253. The Legislature shall be appropriated laws provide for the examina¬ 
tion by some public officer, of all banks and banking institutions and trust 
companies engaged in a banking business in this State; and each of such 
banks and banking companies oi institutions shall, through its president or 
such other officer as the Legislature may designate, make a report under 
oath of its resources and liabilities at least twice a year. 


254. The provisions of this Article shall apply to all banks except to 
national banks, and to all trust companies and individuals doing a banking 
business, whether incorporated or not. 

MR. BEDDOW—I move the adoption of the Article, and upon 
that move the previous question. 

THE PRESIDENT —The question is, shall the main question 


be now put. 

Upon a vote being taken the main question rvas ordered. 

MR. deGRAFFENREID—I was trying to call attention to 
the fact that the gentleman from Marengo has an amendment to 
offer which the Chairman of the Committee said the Committee 
would not oppose. 

MR FLETCHER—No, I did not say that. 1 said that I, per¬ 


sonally. did not oppose it. 

'PUTT ppP^TDBNT _The previous question has been ordered, 

a „„ ™e E ss P , K hf“on <Jre S ,o receOe from that then «he 
Chair will submit the question on the adoption of the 


Upon a vote being taken. 


the Article was adopted. 
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MR. KYSTER—I will call attention to the fact that the reso¬ 
lution reported by the Committee on Rules a moment ago, with 
reference to the payment of mileage to members, under the rules, 

I think, would have to be passed by an aye and no vote. 

THE PRESIDENT—In the opinion of the Chair, the Com¬ 
mittee on Harmony would have been entitled to their mileage 
under the regular order of this Convention, and it was merely 
limited by a resolution passed by this Convention, and it seems to 
the Chair another resolution repealing that resolution would not 
have to be passed by an aye and no vote. 

MR. EYSTER—But that Committee is expressly excluded 
from the operation of that resolution. 

THE PRESIDENT—Their general right to mileage under 
an ordinance which this Convention passed about a month ago 
extending the time of the Convention. 

Article XIV on Education was read as follows: 

ARTICLE XIV 

Education 

255. The Legislature shall establish, organize and maintain a liberal sys¬ 
tem of public schools throughout the State for the benefit of the children 
thereof between the ages of seven and twenty-one years. The public school 
fund shall be apportioned to the several counties in proportion to the num¬ 
ber of children of school age therein, and shall be so apportioned to the 
schools in the districts or townships in the county as to provide, as nearly as 
practicable, school terms of equal duration in such school districts or town¬ 
ships. Separate schools shall be provided for white and colored children, 
and no child of either race shall be permitted to attend a school of the 
other race. 

256. The principal of all funds arising from the sale or other disposition 
of lands or other property, which has been or may here after be granted or 
intrusted to this State or given by the United States for educational purposes 
shall be preserved inviolate and undiminished; and the income arising there¬ 
from shall bd faithfully applied to the specific object of the original grants 
or appropriations. 

257. All lands or other property given by individuals, or appropriated 
by the State for educational purposes, and all estates of deceased persons 
who die without leaving a will or heir, shall be faithfully applied to the main¬ 
tenance of the public schools. 

258. All poll taxes collected in this State shall be applied to the support 
of the public schools in the respective counties where collected. 
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259. The income arising from the sixteenth section trust fund, the sur¬ 
plus revenue fund, until it is called for by the United States government, and 
the funds enumerated in Sections 256 and 257 of this Constitution, together 
with a special annual tax of thirty cents on each one hundred dollars of 
taxable property in this State, which the Legislature shall levy, shall be 
applied to the support and maintenance of the public schools, and it shall be 
the duty of the Legislature to increase the public school fund from time to 
time, as necessity therefor and the condition of the treasury and the resources 
of the State may justify; provided, that nothing herein contained shall be 
so construed as to authorize the Legislature to levy in any one year a great¬ 
er rate of State taxation for all purposes, including schools, than sixty-five 
cents on each one hundred dollars’ worth of taxable property; and provided 
further, that nothing contained shall prevent the Legislature from first pro¬ 
viding for the payment of the bonded indebtedness of the State and interest 
thereon out of all the revenues of the State. 


260. Not more than four per cent of all moneys raised, or which may 
hereafter be appropriated for the support of public schools, shall be used 
or expended otherwise than for the payment of teachers employed in such 
schools; provided, that the Legislature may, by a vote of two-thirds of each 
house, suspend the operation of this section. 


261. The supervision of the public schools shall be vested in a Superin¬ 
tendent of Education, whose powers, duties and compensation shall be fixed 
by law. 

262. No money raised for the support of the public schools, shall be 
appropriated to or used for the support of any sectarian or denominational 

school. 


263. The State University shall be under the management and control of 
a board of trustees which shall consist of two members from the Congres¬ 
sional District in which the University is located, one from each of the 
other Congressional Districts in the State, the Superintendent of Educa¬ 
tion and the Governor, who shall be ex officio president o the board. The 
members of the board of trustees as! now constituted shall hold office until 
their respective terms expire under existing law. and until their successors 
shall he elected and confirmed as hereinafter required. Successors to those 
trustees whose terms expire in 1902 shall hold office unt.l 907; successors 
to those trustees whose terms expire in 1904 shall hold office until 19 E 
successors to those trustees whose terms expire ,n 1906 shall hold office 
until 1915; and thereafter their successors shall hold of ice for a tern 
twelve years. When the term of any member of such board shall expire. 
,l,c remaining member, of ,he board ah.ll be Merc, ballot • 

provided, that any trustee so elected shall hold off,ce Iron, the dale o( hts 
election until his confirmation or rejection by the Senate, and, if coniiftn , 
until the expiration of the term for which he was elected, and until h.s suc¬ 
cessor is elected. At every meeting of the Legislature the Superintendent 
of Education shall certify to the Senate the names o all who shahl have 
been so elected since the last session of the Legislature, and the Se 
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shall confirm or reject them, as it shall determine is for the best interest of 
the University. If it reject the names of any members, it shall thereupon 
elect trustees in the stead of those rejected. In case of a vacancy on said 
board, by death or resignation of a member or from any cause other than 
the expiration of his term of office, the board shall elect his successor, who 
>hall hold office until the next session of the Legislature. No trustee shall 
receive any pay or emolument other than his actual expenses incurred in 
the discharge of his duties as such. 

264. After the ratification of this Constitution, there shall be paid out 
of the treasury of this State at the time and in the manner provided by law, 
the sum of not less than thirty-six thousand dollars per annum as interest 
on the funds of the University of Alabama, heretofore covered into the 
treasury, for the maintenance and support of said institution; provided, that 
the Legislature shall have the power at any time they deem proper for the 
best interest of said university to abolish the military system at said institu¬ 
tion, or reduce the said system to a department of instruction, and that such 
action on the part of the Legislature shall not cause any diminution of the 
amount of the annual interest payably out of the treasury for the support 
and maintenance of said University. 

265. The Alabama Polytechnic Institute, formerly called the Agricul¬ 
tural and Mechanical College, shall be under the management and control 
of a board of trustees, which shall consist of two members from the Con¬ 
gressional District in which the Institute is located, and one each of the 
other Congressional Districts in the State; said trustees shall be appointed by 
tlie Governor, by and with the advice and consent of the Senate, and they 
shall hold office for a term of twelve years, and until their successors shall 
he appointed and qualified. The board shall be divided into three classes, 
as nearly equal as may be so that one-third may be chosen quadrennially. 
Vacancies occurring in the office of trustees from death or resignation, and 
the vacancies regularly occurring in 1905, shall be filled by the Governor, 
and such appointee shall hold office until the next meeting of the Legisla¬ 
ture. Successors to those trustees whose terms expire in 1903 shall hold 
office until 1911: successors to those whose terms expire in nineteen hun¬ 
dred and five shall hold office until nineteen hundred and fifteen; and suc¬ 
cessors to those whose terms of office expire in nineteen hundred and 
seven shall hold office until nineteen hundred and nineteen. No trustee shall 
receive any pay or emolument other than his actual expenses incurred in the 
discharge of his duties as such. 

266. The Legislature shall not have power to change the location of the 
State University, or the Alabama Polytechnic Institute, or the Alabama 
Schools for the Deaf and the Blind, or the Alabama Girls’ Industrial School, 
as now established by law, except upon a vote of two-thirds of the Legisla¬ 
ture taken by yeas and nays and entered upon the journals. 

267. The Legislature shall provide for taking a school census by town¬ 
ships and districts throughout the State not oftener than once in two years, 
and shall provide for the punishment of all persons or officers making false 
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or fraudulent enumerations and returns; provided, the State Superintendent 
of Education may order and supervise the taking of a new census in any 
township, district or county whenever he may have reasonable cause to be¬ 
lieve that false or fraudulent returns have been made. 

2(>8. The several counties in this State shall have power to levy and 
collect a special tax not exceeding ten cents on each one hundred dollars 
of taxable property in such counties, for the support of public schools: 
provided that the rate of such tax, the time it is to continue, and the purpose 
thereof, shall have been first submitted to a vote of the qualified electors 
of the county, and voted for by three-fifths of those voting at such elec¬ 
tion; but the rate of such special tax shall not increase the rate of taxation. 
State and county combined, in any one year, to more than one dollar and 
twenty-five cents on each one hundred dollars of taxable property; exclud¬ 
ing, however, all special county taxes for public buildings, roads, bridges 
and the payment of, debts existing at the ratification of the Constitution of 
eighteen hundred and seventy-five. The funds arising from such special 
school tax shall be so apportioned and paid through the proper school of¬ 
ficials to the several schools in the townships and districts in the county 
that the school terms of the respective schools shall be extended by such 
supplement as nearly the same length of time as practicable; provided, that 
this section shall not apply to the cities of Decatur, New Decatur and Cull¬ 
man. 

269. The provisions of this article and of any act of the Legislature 
passing in pursuance thereof to establish, organize and maintain a system 
of public schools throughout the State, shall apply to Mobile county only so 
far as to authorize and require the authorities designated by law to draw 
the portions of the funds to which said county shall be entitled for school pur¬ 
poses and to make reports to the Superintendent of Education as may be 
prescribed by law; and all special incomes and powers of taxation as now 
authorized by law for the benefit of public schools in said county shall re¬ 
main undisturbed until otherwise provided by the Legislature; provided, that 
separate schools for each race shall always be maintained by said school 
authorities. 

THE PRESIDENT—The question will be upon the adoption 
of the article. 

MR. CASE—I have an amendment which I wish to offer. 

Amend the report of the Committee on Education on page 79 
by striking out all the words after the conjunction “and” preceded 
by a semicolon in the 12th line up to the word “the” preceded by 
the 14th line. 

THE PRESIDENT—The question will be on the adoption 
of the amendment offered by the gentleman from DeKalb. 

MR. CASE—I wish to say, Mr. President, that it is not my 
amendment personally, only, but I am requested by the people of 



*4896 


OFFICIAL PROCEEDINGS 


DeKalb, whom I have endeavored to the best of my ability to repre¬ 
sent. 

Mr. President, under the old Constitution, Mobile is allowed 
special privileges. She is allowed to retain for her public schools 
all the revenue derived from the sale of whisky in the city of Mo¬ 
bile, besides she shares equally in the general funds of the State of 
Alabama to the detriment of the rest of the counties of this noble 
State. Mr. President, under the old Constitution it allows the 
General Assembly of Alabama to alter that organic law whenever 
it may see proper. This is an injustice, and I want to say, Mr. 
President, that I had the honor several years ago to represent up¬ 
on this floor those people of North Alabama, and I want to say, 
Mr. President, that there is no hope to ever change that provision 
by the General Assembly of the State of Alabama, that they give 
free free rides to the city of Mobile, that they carry those repre¬ 
sentatives, as it were in the palms of their hands, and when a ques¬ 
tion pertaining to the sacred rights of the people of Alabama comes 
up, they are ready to trample down those rights. Mr. President, 
more than once has it been hurled in my face that I am no Demo¬ 
crat, but I want to say, Mr. President, that on the principles of 
the Democracy of Thomas Jefferson of equal and exact justice and 
privilege to all men of whatever state of persuasion, equal and 
exact privileges and special privileges to none, I am as good a 
Democrat as stands beneath the canopy of heaven, on equal and 
exact justice to all men—Jeffersonian principles—but they tell 
me that Thomas Jefferson is dead, but those principles will live 
in the minds of the American people forever and forever. 

MR. MULKEY—I rise to a point of order, the gentleman is 
not addressing himself to the amendment. 

THE PRESIDENT—The Chair was unable to follow the gen¬ 
tleman in his eloquent address, and is therefore unable to say 
whether he confined himself to the question or not. 

MR. CASE—I want to say to say to you that it don't matter 
with me by whatever name I am called, I want to be patriotic, 
and I want to be just, and I want to be fair. It has been said by 
one of the greatest exponents of patriotism that if we wish to raise 
up a race of statesmen higher than politicians, we should follow 
the characters celebrated in the Bible—Joseph and Moses, Josiah 
and Samuel, Daniel and Paul, and teach to them the gentle wisdom 
of Jesus Christ. As true patriots our object should be our coun¬ 
try, our whole country and nothing but our country, and by the 
blessings of God should become a vast and splendid monument, 
not oppression or tyranny, but peace and liberty upon the world 
may gaze with admiration forever. Mr. President, how shall Ala¬ 
bama become a monument upon which the whole world may gaze 
with admiration forever, but she can never be so if governed by 
unequal privileges. 
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THE PRESIDENT—The time of the gentleman from DeKalb 
has expired. 

MR. GRAHAM (Talladega)—I move to lay the amendment 
on the table. 

MR. CASE — I hope the Convention will be courageous 
enough to take the ayes and noes upon this proposition. 

THE PRESIDENT—The ayes and noes are demanded, is 
the demand sustained? 

The call was not sustained. 

Upon a vote being taken the amendment was laid upon the 
table. 

MR. FOSTER — These matters having been considered by 
the committee I move that the rules be dispensed with, and that 
the article be not referred back to the Committee on Harmony. 

MR. KYLE—I have an amendment. 

The Secretary read the amendment as follows: 

Amend Article XIV on Education by striking out Section 268. 

THE PRESIDENT—The question will be on the adoption 
of the amendment offered by the gentleman from Etowah. 

MR. KYLE—I offer this amendment in order to secure twen¬ 
ty thousand votes in North Alabama who are unwilling for any 
county to have the special privileges that Mobile has. Under the 
existing statutes Mobile draws three dollars and eighty-eight 
cents per capita for schools. 

MR. SPRAGINS—I rise to a point of order. The gentleman 
is not speaking to the amendment, he has the wrong section. 

The amendment was changed to apply to Section 269. 

MR. KYLE—As I was remarking Mobile draws three dollars 
and eighty-eight cents—I obtained the figures from the Superin¬ 
tendent of Education—whereas other counties only receive one 
dollar and thirty-eight cents. This would be a terrible thing in 
thei hands of the enemies of the Constitution with which to fight 
its adoption in North Alabama, and as Mobile claims this, under 
statutory provision, there is no necessity for it in this Constitu¬ 
tion, and I think it wise to strike that out in order to get us a bet¬ 
ter chance for the adoption of the Constitution all over the State 
where other counties only get one dollar and thirty-eight cents 
as compared with three dollars and eighty-eight cents in Mobile 
county. 

I hope the amendment will be adopted. 
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MR. GRAHAM (Talladega)—This matter has been fully dis¬ 
cussed before the Convention several times, and I move to lay 
the amendment upon the table. 

A vote being taken the motion to table prevailed. 

MR. BEDDOW—I move the adoption of the article as amend¬ 
ed and call for the previous question. 

The previous question was ordered, and a further vote being 
taken the article was adopted. 

MR. WHITE—As the amendments are very immaterial and 
have already been considered by the Committee on the Order, Con¬ 
sistency and Harmony, I move that the rules be suspended and 
the usual reference to that committee be dispensed with. 

A vote being taken the motion was adopted. 

MR. deGRAFFENREID—I ask unanimous consent to be al¬ 
lowed to introduce a resolution. 

Leave was granted. 

The Secretary read the resolution as follows: “Resolved, that 
the Convention remain in session until two o'clock today unless 
the work now before it is sooner completed. 

MR. deGRAFFENREID—I want to state that we can get 
through in fifteen of twenty minutes, and I move the suspension 
of the rules for the purpose of putting the resolution on its passage. 

A vote being taken the rules were suspended, and a further 
vote being taken the resolution was adopted. 

The Secretary read Article XV, Militia, as follows: 

ARTICLLE XV 
Militia, etc. 

270. The Legislature shall have power to declare who shall 
constitute the militia of the State, and to provide for organizing, 
arming and disciplining the same; and the Legislature may provide 
for the organization of a State naval militia. 

271. The Legislature, in providing for the organization, equip¬ 
ment and discipline of the militia, shall conform as nearly as 
practicable to the regulations for the government of the armies of 
the United States. 

272. Each company and regiment shall elect its own com¬ 
pany and regimental officers; but if any company or regiment shall 
neglect to elect such officers within the time prescribed by law, 
they may be appointed by the Governor. 
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273. Volunteer organizations of infantry, cavalry and artil¬ 
lery and naval militia may be formed in such manner and under 
such restrictions and with such privileges as may be provided by 
law. 


274. The militia and volunteer forces shall, in all cases, ex¬ 
cept treason, fellony and breach of the peace, be privileged from 
arrest during their attendance at musters, parades, and elections, 
and in going to and returning from the same. 

275. The Governor shall, with the advice and consent of the 
Senate, appoint all general officers whose term of office shall be 
four years. The Governor, the generals and regimental and bat¬ 
talion commanders shall appoint their own staffs, as may be pro¬ 
vided by law. 

276. The Legislature shall provide for the safe keeping of 
the arms, ammunition and accoutrements and military records, 
banners and relics of the State. 

277. The officers and men of the militia and volunteer forces 
shall not be entitled to or receive any pay, rations, or emoluments 
when not in active service. 

THE PRESIDENT—The question is on the adoption of the 
Article. 

MR. BEDDOW—I move that the Article be adopted and up¬ 
on that I call for the previous question. 

The main question was ordered, and a further vote being taken 
the Article was adopted. 

MR. WHITE—I ask unanimous consent to make a report 
from the Committee on Harmony. 

The Secretary read the report as follows: 

Report of the Committee on Order, Harmony and Consistency 
of the Constitution: 

Mr. President: 

Your Committee to which was re-referred Article VII on Im¬ 
peachments respectfully report that they have examined the Ar¬ 
ticle and the amendments thereto, and find the same correct, and 
in proper form, except the two amendments to Section 173, which 
have been rewritten and incorporated in said section, which sec¬ 
tion as amended and rewritten, has been incorporated into the 
Article and is herewith returned to the Convention with the recom¬ 
mendation that it be adopted. 

Respectfully submitted, 

Frank S. White, Chairman. 
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ARTICLE VII 
Impeachments 

The Governor, Lieutenant Governor, Attorney General, State 
Auditor, Secretary of State, State Treasurer, Superintendent of 
Education, Commissioner of Agriculture and Industries and Jus¬ 
tices of the Supreme Court may be removed from office for wil¬ 
ful neglect of duty, corruption in office, incompetency, or intem¬ 
perance in the use of intoxicating liquors or narcotics to such an 
extent, in view of the dignity of the office and importance of its 
duties, as unfits the officer for the discharge of such duties or for 
any offense involving moral turpitude, while in office or committed 
under color thereof or connected therewith, by the Senate, sitting 
as a court of impeachment, under oath or affirmation on articles 
or charges preferred by the House of Representatives. 

When the Governor or Lieutenant Governor is impeached, 
the Chief Justice, or if he be absent or disqualified, then one of the 
Associate Justices of the Supreme Court to be selected by it, shall 
preside over the Senate when sitting as a court of impeachment. 

If at any time when the Legislature is not in session, a ma¬ 
jority of all the members elected to the House of Representatives 
shall certify in writing to the Secretary of State their desire to 
meet, to consider the impeachment of the Governor, Lieutenant 
Governor or other officer administering the office of Governor, it 
shall be thq duty of the Secretary of State immediately to notify 
the Speaker of the House, who shall, within ten days after receipt 
of such notice, summon the members of the House by publication 
in some newspaper, published at the capital, to assemble at the 
Capitol on a day to be fixed by the Speaker, not later than fifteen 
days after the receipt of the notice to him from the Secretary of 
State, to consider the impeachment of the Governor, Lieutenant 
Governor, or other officer administering the office of Governor. 
If the House of Representatives prefer articles of impeachment, the 
Speaker of the House shall forthwith notify the Lieutenant Gov¬ 
ernor, unless he be the officer impeached, in which event, he shall 
notify the Secretary of State, who shall summon, in the manner 
hereinabove provided for, the members of the Senate to assemble 
at the Capitol on a day to be named in said summon, not later than 
ten days after receipt of the notice from the Speaker of the House 
for the purpose of organizing as a court of impeachment, the Sen¬ 
ate when then organized, shall hear and try such articles of im¬ 
peachment against the Governor, Lieutenant Governor or other 
officer exercising the powers of the office of Governor, as may be 
preferred by the House of Representatives. 

The Chancellors, Judges of the Circuit Courts, Judges of the 
Probate Courts and Judges of other Courts, from which an appeal 
mav be taken directly to the Supreme Court and Solicitors and 
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Sheriffs, may be removed from office for any of the causes speci¬ 
fied in the preceding- section, or elsewhere in this Constitution by 
the Supreme Court under such regulations as may be prescribed 
by law. The Legislature may provide for the impeachment or re¬ 
moval of other officers than those named in this Article. 

The Clerks of the Circuits or Courts of like jurisdiction, of 
Criminal Courts, Tax Collectors, Tax Assessors, County Treasur¬ 
ers, County Superintendents of Education. Judges of Inferior 
Courts created under authority of Section 168 of this Constitution. 
Coroners, Justices of the Peace, Notaries Public, Constables and all 
other County officers. Mayors, intendants and all other officers of 
incorporated cities, and towns in this State, may be removed from 
office for any of the causes specified in Section 143 of this Constitu¬ 
tion by the Circuit or other courts of like jurisdiction, or a criminal 
court of the County in which such officers hold their office under 
such regulations as may be prescribed by law; provided, that the 
right of trial by jury and appeal in such cases shall be secured. 

The penalties in cases arising under the three preceding sec¬ 
tions shall not extend beyond removal from office and disqualifi¬ 
cation from holding office, under the authority of this State for 
the term for which the officer was elected or appointed, but the 
accused shall be liable to indictment and punishment as prescribed 
by law. 

MR. WHITE—I move the adoption of the report. 

Upon a vote being taken, the report was adopted. 

THE PRESIDENT—The question will be upon the adoption 
of the Article. 

MR. WHITE—The Committee has made some changes in the 
amendment as was adopted by the Convention; therefore, I think 
it is necessary to adopt it as amended. 

A vote being taken, the Article as amended was adopted. 

MR. WHITE—I desire to ask unanimous consent to offer 
another report from the same committee. 

Leave was granted. 

The Secretary read the report as follows: 

Report of the Committee on Order, Harmony and Consistency 
of the Constitution: 

MR. PRESIDENT—Your Committee, to which was referred 
the Article on Suffrage and Elections, respectfully report that the 
amendments adopted by the Convention have been put in proper 
form and are herewith returned to the Convention with the recom- 
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meiulation that they be adopted as amended, and incorporated 
in said Article. 

Respectfully submitted. 

Frank S. White, Chairman, 

First—Those who can read and write any Article of the Con¬ 
stitution of the United States in the English language and who 
are physically unable to work, and those who can read and write 
any Article of the Constitution of the United States in the English 
language and have worked or been regularly engaged in some law¬ 
ful employment, business or occupation, trade or calling for the 
greater part of the twelve months next preceding the time they 
offer to register; and those who are unable to lead and write, if 
such inability is due solely to physical disability; or, 

THE PRESIDENT—The question is on the adoption of the 
amendment. 

A vote being taken, the amendment was adopted, and, on a 
further vote, the Article as amended was adopted. 

The Secretary read Article XVI, Oath of Office, as follows: 

ARTICLE XVI 
Oath of Office 

278. All members of the Legislature, and all officers, execu¬ 
tive and judicial, before they enter upon the execution of the 
duties of their respective offices, shall take the following oath or 
affirmation: 

E , solemnly swear (or affirm, as the case may be,) 

that I will support the Constitution of the United States, and the 
Constitution of the State of Alabama, so long as I continue a citi¬ 
zen thereof, and that I will faithfully and honestly discharge the 
duties of the office upon which I am about to enter, to the best 
of my ability. So help me God/* 

This oath may be administered by the presiding officer of 
either house of the Legislature, or by any offficer authorized by 
law to administer an oath. 

.MR. BEDDOW 1 move that the Article be adopted. 

A vote being taken, the Article was adopted. 

1 he Secretary read Article X\ II, Miscellaneous Provisions, 
as follows: 
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ARTICLLE XVII 
Miscellaneous Provisions 

279. No person holding an office of profit under the United 
States, except postmasters, whose annual salaries do not exceed 
two hundred dollars, shall during his continuance in such office 
hold any office of profit under this State; nor, unless otherwise 
provided in this Constitution, shall any person hold two offices 
of profit at one and the same time under this State, except jus¬ 
tices of the peace, constables, notaries public and commissioners 
of deeds. 

280. The salary, fees or compensation ofi any officer holding 
any civil office of profit under this State or any county or mu¬ 
nicipality thereof, shall not be increased or diminished during the 
term for which he shall have been elected or appointed. 

281. It is made the duty' of the Legislature to enact all laws 
necessary to give effect to the provisions of this Constitution. 

MR. BEDDOW—I desire to offer an amendment. 

The Secretary read the amendment as follows: 

“After the first day of January, 1904, the labor of convicts 
shall not be let out by contracts to any person, co-partnership, 
company, or corporation, and the Legislature shall by law provide 
for the working of convicts for the benefit of the State and the 
various counties thereof.” 

THE PRESIDENT—The question is on the amendment of¬ 
fered by the gentleman from Jefferson. 

MR. BEDDOW—I promise the President and the Conven¬ 
tion that I will not consume much of their time on this question, 
though it is one near to my heart, and near to the heart of my 
people. For a number of years the convicts of the entire State 
have been saddled upon Jefferson County. They have been work¬ 
ed in the mines of that county for years, and every convict worked 
in the mines takes the place of free labor, and all that we desire 
to do in this matter is to secure some plan similar to that in other 
States of the Union where the convicts are employed in matters 
of public improvement. For a number of years we have been la¬ 
boring to get rid of this incubus on Jefferson County. Every other 
division of this State has had some courtesy shown it—the Black 
Belt, South Alabama, and Mobile, but Jefferson County and North 
Alabama now ask to be relieved of this incubus. My amendment 
makes it the duty of the Legislature after the first of January. 
1904, to remove from the mines of Jefferson County convict labor. 
In our recent Legislature my colleague. (Dr. Cunningham), made 
a gallant fight along this line and lost. He is a member of this 
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Convention and is in hearty sympathy with this movement, and 
no doubt you will endorse this action by an able speech on this 
occasion. If you will do this for Jefferson County, I, for one, 
would be willing to leave my office and devote my time from now 
on until the election upon the ratification of this Constitution, and 
proclaim it throughout the length and breadth of the State of Ala¬ 
bama, and to recommend it with my heart to everyone of our con¬ 
stituents. I believe that Jefferson County will march up as a solid 
phalanx and unbroken column to the support of this Constitution 
if you will do this for them, and it is asking no more than they 
deserve. They have borne this burden long enough, these con¬ 
victs ought to be taken out of the mines and work upon public im¬ 
provements and roads of the State, and without detaining you 
longer, gentlemen of the Convention. 1 will close by asking that 
you pass this resolution. 

MR. deGRAFFENREID—I move to lay the amendment of 
the gentleman from Jefferson on the table. 

MR. CUNNINGHAM—I call for the ayes and noes. 

The call was not sustained. 

A vote being taken, the motion to table prevailed. 

MR. BEDDOW—I desire to offer another amendment. 

The Secretary read the amendment as follows: 

“Amend Article on Miscellaneous Provisions by adding a new 
Section as follows: ‘After January 1st, 1904. no convict sentenced 
to hard labor for the county shall be let out by contract to any 
person, copartnership, company or corporation outside of the coun¬ 
ty in which conviction is had. nor shall any person convicted of 
misdemeanor be worked in any coal, ore. or other underground 
mine by serving sentence.’ ” 

MR. BEDDOW—The difference between that Section that 
I have offered, and the one that has been voted down, is this, that 
it limits the convicts that are sent to the mines to felony cases, 
and prevents the counties all over the State sending such convicts 
as those that are convicted of misdemeanors to the penitentiary 
to work out short sentences, and 1 desire to yield my time to the 
gentleman from Jefferson on this question. Dr. Cunningham. 

MR. CUNNINGHAM—There seems to be a kind of disposi¬ 
tion or insinuation upon this great question of reform in the State 
of Alabama that the ex-Senator of Jefferson County and the pres¬ 
ent Representative from the Senatorial District of Jefferson Coun¬ 
ty is not honest and not sincere. I want to say. Mr. President, 
that in the great moral reform in the State of Alabama looking to 
the reformation of the convict system of Alabama. I not only 
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brought to bear upon it every possible energy and every possible 
ability that I possessed, but my whole heart and soul, and because 
of its defeat, sir, I voluntarily retired from politics in my county. 
So much for the personal aspect of this question. 

Now, let us come to the merits of the amendment offered by 
mv colleague from Jefferson. Mr. President, one of the ablest 
addresses or messages that has ever been delivered by any Gov¬ 
ernor of the State of Alabama was by a distinguished delegate 
upon this floor, the Hon. Wm. C. Oates, who was Governor of the 
State a few years ago. In that message he took to task the convict 
system of the State of Alabama, and in that able document he con¬ 
clusively showed the necessity for reform in the convict system 
of the State, and that the county convict system should be abol¬ 
ished. Mr. President, I wish to say candidly that it is a digrace 
to the civilization of this State, and to its Christian sentiment, 
and I sav to you, sir, that this amendment should be adopted. It 
has upon it the very stamp of morality, of justice and of fairness. 
It means life. Why, sir, the Constitution of the State of Alabama 
provides that there shall be no imprisonment for debt, and yet if 
I am caught with a concealed weapon—(which I do not carry) — 

MR. BOONE—May I interrupt the gentleman a moment? 

MR. CUNNINGHAM—No sir, my time is short. 

MR. BOONE—Just to ask you to discuss the scope of the 
amendment, so we will understand it. 

MR. CUNNINGHAM—In the seven or eight minutes of time 
that I have it would be impossible. 

MR. BOONE—I would move to extend the time. 

MR. CUNNINGHAM—But I will say this much. It has 
been established by experience and observation, and I call upon 
the gentleman from Madison, Mr. Grayson, to substantiate what 
I say, that the mortality among convicts, recently convicted, shows 
that the longer a man stays in the coal mines the lower the rate 
of mortality. The long-time men, as a general proposition, are 
physically better qualified to work in coal mines and consequent¬ 
ly the mortality is much less. For instance, the average mortality 
has been about 5 per cent, at Pratt City, and when you come to 
analyze that, you find among the first class a mortality of 1 1-2 
per cent., of second class 2 1-2 per cent., of third class 4 per cent., 
and of fourth class 7 or 8 per cent. The men of the fourth class 
are those recently convicted, and it therefore follows that in order 
to keep up an average of convicts, say 500, whose average term 
is six months, it would take double the number whose average 
term is twelve months, and inasmuch as the morbidity and mor¬ 
tality, prevails mostly among tho>e recently convicted, this amend¬ 
ment, if put into effect will save the lives of 3 or 4 per cent, of those 



-)«;()() 


.(i-i'iciAi, proci:ki)1n(>s 


who annually die in the State of Alabama. 1 insist in the presence of 
this magnificent audience that when you sentence a man for costs 
in the State of Alabama, you are frequently sentencing him to 
death '['hat is plain enough, and the statistics show it beyond the 
shadow of a doubt. I am glad of the opportunity here today in 
thi> body of law-makers, in this magnificent assemblage regard¬ 
less of any personal interest that I may have, or of any financial 
interest of anybody with whom 1 am associated, to strike one blow 
and a last and a final blow for God. morality and for humanity. 
I saw Mr. President, that this amendment ought to be adopted, 
because it is a step in the right direction. It is a reform that com¬ 
ments itself to everybody in the State of Alabama who listens and 
who feels for the suffering, and it makes no difference whether 
he be white or whether lie be black. 

Now. another question. In regard to coal mines as a business 
in relation to health, '['here is nothing better established than a 
coal mine should be a healthy mine, well ventilated, well drained, 
of sufficient thickness of seam, etc., to enable them to work in it 
with comfort. 

MR. J.KXKIXS—1 ri>e to a point of order. This is new mat¬ 
ter that ought to be referred to a committee, and I make the point 
<»J order that it is out of order. 


Tllh PRKSII>KXT—That might be a reason why the Con¬ 
vention should not adopt the amendment, but no reason why the 
Convention should not consider the amendment. 

MR. Cl NN 1X(»HAM -The other proposition is this. That 
it requires a healthy man to go into it, and if von have an un-' 
healthy or unsanitary mine, then it will destroy the health of an 
able-bodied man, or you may have a healthy and sanitary mine, 
and place an unhealthy man and Pike his lite or destroy his health. 

I hose are two i tiles that operate permanently because they are 
the laws of nature, which neither Constitution nor statutory law 
can abolish, nor can the financial interest of the State, or the costs 
to county officers change these two natural law’s. Then, I say to 
you. Mr. President, should this great Convention, called for the 
purpose ot accomplishing a great moral reform, called for the pur¬ 
pose ot placing the State of Alabama in the right direction, along 
the line ot morality truth and justice, commit a murder every four 

i ‘V n 10 ' t V a *T s w ' iat the State of Alabama does when 
it tails o make a discrimination in the class of men who work in 

Say ? ,s a Native matter, let us put it 
m the organic law, and say that men convicted of a misdemeanor- 

f vr 1R ' V HITE—-]I desire to state that it is in the organic law 
of Mississippi across the border, in California and other States. 

I HE PRESIDENT The time of the gentleman has expired. 
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MR. JONES (Montgomery)—I move that the time of the gen¬ 
tleman be extended. 

THE PRESIDENT—The Chair has recognized the gentle¬ 
man from Wilcox. 

MR. JENKINS—I must decline to yield the floor. I do not 
think this question ought to be brought in here, it is not germane 
under our rules without going to a committee and being referred 
and discussed. It is a new subject, and, Mr. President, I want to 
say that this question has come up in the Legislature time and 
time again- 

MR. JONES—Will my friend from Wilcox yield for a moment 
to enable me to make a motion to extend the time of the gentle¬ 
man from Jefferson, Mr. Cunningham? 

MR. JENKINS—When I get through, he can have plenty 
of time. I do not intend to make any set speech. I want to say 
this, that this question has been gone over time and again in the 
Legislature. If you take the convicts, county or State, out of the 
mines, where are you going to put them, there is but one place, 
and that is on the farms, and the State farm of Alabama has been 
a howling farce ever since established. In less than four years it 
lost three hundred thousand dollars to the State of Alabama. 

MR. OATES—Have you ever examined the report of the com¬ 
missioners as to the income of the convict system during the two 
years I had the honor to be Governor, where it shows $128,000 in 
earnings to the State? 

MR. JENKINS—I will state that in the last Legislature, the 
question came up, and it had come up in a previous session, and 
we obtained statistics from the Department, from Mr. Lawson 
and others, and it was shown that the State in four years, had lost 
three hundred thousand dollars upon its State farm, whereas the 
mines were always a paying investment. 

MR. BEDDOW—I would ask the gentleman to yield the floor 
for a moment, I wish to make a motion to extend the time of the 
gentleman from Jefferson. 

MR. JENKINS—I must decline. Take the convicts in my 
County for the last five years, what have we been getting? Only 
three dollars, and we could take the same men and get nine dol¬ 
lars, twelve dollars and sometimes fourteen dollars, that is the dif¬ 
ference. We have made it a little better by passing a special law, 
but for five years we only received three dollars from convicts, 
whereas the State Convict Board gets nine dollars, ten dollars and 
fourteen dollars for their convicts. It is a question of business 
and we should not be carried off our feet by sentiment. Senti¬ 
ment suggests putting them on the farm, the farms today are not 
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paying investments with low prices, storms, frosts, and everything 
of that sort; there is no profit about it. It is absurd for us to go 
into any business, and I move to lay the amendment upon the 
table. 

MR. BEDDOW — I move that the rules be suspended and 
that Dr. Cunningham be allowed to finish his speech. 

THE PRESIDENT—The question is now upon the motion 
to table. 

MR. BEDDOW—I will ask the gentleman to please withdraw 

that. 

THE PRESIDENT—The gentleman declines. 

MR. BEDDOW—Then I demand the ayes and noes. 

The call w'as sustained. 

The reading of the amendment was called for. 

The Secretary read the amendment as follows: “Amend Ar¬ 
ticle on Miscellaneous Provisions by adding a new section as fol¬ 
lows: After January 1st, 1904, no convict sentenced to hard labor 
for the county shall be let out by contract to any person, co-part¬ 
nership, company or corporation outside of the County in which 
conviction is had, nor shall any person convicted of misdemeanor 
be worked in any coal, ore or other under-ground mine by serving 
sentence.’’ 

THE PRESIDENT — The question is upon the motion to 
table the amendment, and the call for the ayes and noes has been 
sustained. 

The call of the roll resulted as follows: 

AYES 


Messrs. President, 

Fletcher, 

Martin, 

Altman, 

Foshee, 

Merrill, 

Barefield, 

Foster, 

Miller (Marengo), 

Bethune, 

Glover, 

Miller (Wilcox), 

Burns, 

Grayson, 

Murphree, 

Carmichael, of Colbert, 

Greer, of Calhoun, 

Norman, 

Chapman, 

Heflin, of Chambers, 

Opp, 

Cobb, 

Hinson, 

Palmer, 

Coleman, of Greene, 

Inge, 

Parker (Cullman), 

Coleman, of Walker, 

Jenkins, 

Phillips, 

Davis, of Etowah, 

King, 

Rogers (Sumter), 

Dent, 

Knight, 

Samford, 

deGraffenreid, 

Kyle, 

Sanford, 

Eley, 

Lomax, 

Sentell, 

Eyster, 

McMillan (Baldwin), 

Smith (Mobile), 
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Smith, Mac. A., 
Spragins, 
Studdard, 
Tayloe, 


Ashcraft, 

Banks, 

Bartlett, 

Beavers, 

Beddow, 

Blackwell, 

Boone, 

Byars, 

Cardon, 

Case, 

Cofer, 

Craig, 

Cunningham, 

Davis, of DeKalb, 
Ferguson, 

Grant, 

Greer, of Perry, 
Heflin, of Randolph, 
Henderson, 


Waddell, 

Walker, 

Whiteside, 

Williams (Barbour), 


NOES 

Hodges, 

Hood, 

Howell, 

Howze, 

Jackson, 

Jones, of Bibb, 

Jones, of Montgomery, 
Jones, of Wilcox, 
Ledbetter, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Wilcox), 
Malone, 

Moody, 

Mulkey, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 


Williams (Marengo), 
Williams (Elmore), 
Wilson (Washington), 

TOTAL—56 


O’Rear, 

Pearce, 

Pettus, 

Pillans, 

Porter, 

Proctor, 

Reese, 

Reynolds (Henry), 
Rogers (Lowndes), 
Sanders, 

Selheimer, 

Spears, 

Stewart, 

Watts, 

Weakley, 

White, 

Winn, 


TOTAL—55 


ABSENT OR NOT VOTING 


Almon, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Carmichael, of Coffee, 
Carnathon, 

Cornwall, 

Duke, 

Espy, 

Fitts, 

Freeman, 

Gilmore, 

Graham, of Montgomery, 
Graham, of Talladega, 

There being 56 a 
the table. 


Haley, 

Handley, 

Harrison, 

Jones, of Hale, 

Kirk, 

Kirkland, 

Leigh, 

Locklin, 

Long (Butler), 

Lowe (Lawrence), 
Maxwell, 

Morrisette, 

NeSmith, 

Norwood, 

Parker (Elmore), 

es and 55 noes, the 


Pitts, 

Renfro, 

Reynolds (Chilton), 
Robinson, 

Searcy, 

Sloan, 

Smith, Morgan M., 
Sollie, 

Sorrell, 

Thompson, 

Vaughan, 

Weatherly, 

Willet, 

Wilson (Clarke), 

amendment was laid on 
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MR. deGRAFFENREID—I move the adoption of the Article, 
and upon that I call for the previous question. 

The main question was ordered. 

THE PRESIDENT—The question is on the adoption of the 
Article. 

Upon a vote being taken, the Article was adopted. 

MR. WHITE—I desire to have unanimous consent to make 
a report from the Committee on Order. Consistency and Har¬ 
mony. 

Mr. President: 

The Committee on Order, Consistency and Harmony of the 
Whole Constitution beg leave to report that the Article on Execu¬ 
tive Department submitted to this Committee has been re-exam¬ 
ined and Section 138 re-written so as to incorporate in proper 
form the amendment passed this morning extending the terms 
of office of the present sheriff and I herewith return the Article 
as re-written with the recommendation that the section as amend¬ 
ed be passed. 

(Signed.) Frank S. White, 
Chairman.” 

MR. REESE—I move the previous question. 

The main question was ordered. 

THE PRESIDENT—The question is on the adoption of the 
Article as amended. 

Upon a vote being taken the Article was adopted as amended. 

MR. deGRAFFENREID—I move the adoption of the Article 
as amended. 

A vote being taken the Article was adopted. 

Article XVIII was read as follows: 

ARTICLE XVIII. 

Mode of Amending the Constitution. 

282. Amendments may be proposed to this Constitution by the Legis¬ 
lature in the manner following: The proposed amendments shall be read 
tn the House in which they originate on three several days, and if upon the 
third reading, three fifths of all the members elected to that house shall 
vote in favor thereof, the proposed amendments shall be sent to the other 
house, in which they shall likewise be read on three several days and if 
upon the third reading three-fifths of all the members elected to that house 
shall vote in favor of the proposed amendments, the Legislature shall order 
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an election by the qualified electors of the State upon such proposed amend¬ 
ments, to be held either at the general election next succeeding the session 
of the Legislature at which the amendments are proposed, or upon another day 
appointed by the Legislature not less than three months after the final ad¬ 
journment of the session of the Legislature at which the amendments were 
proposed. Notice of such election, together with the proposed amendments, 
shall be given by proclamation of the Governor, which shall* be published m 
every county in such manner as the Legislature shall direct, for at least eight 
successive weeks next preceding the day appointed for such election. On 
the day so appointed for such election. On the day so appointed, an election 
shall be held for the vote of the qualified electors of the State upon the 
proposed amendment. If such election be held on the day of the general 
election, the officers of such general election shall open a poll for the vote 
of the qualified electors upon* the proposed amendments; if it be held on a 
day other than that of a general election, officers for such election shall be 
appointed, and the election shall be held in all things in accordance with the 
law governing general elections. In all elections upon such proposed amend¬ 
ments, the votes cast thereat shall be canvassed, and tabulated and returns 
thereof made to the Secretary of State, and counted, in the same manner 
as in elections for representatives to the Legislature; and if it shall thereupon 
appear that a majority of the qualified electors who voted at such election 
upon the proposed amendments voted in favor of the same, such amendments 
shall be valid to all intents and purposes as parts of this Constitution. The 
result of such election shall be made known by proclamation of the Governor. 
Representation in the Legislature shall be based upon population, and such 
basis of representation shall not be changed by constitutional amendment. 

283. Upon the ballots used at all elections provided for in Section 282 
of this Constitution, the substance or subject matter of each proposed amend¬ 
ment shall be so printed that the nature thereof shall be clearly indicated. 
Following each proposed amendment on the ballot shall be printed the word 
“Yes,” and immediately under that shall be printed the word "No.” The 
choice of the elector shall be indicated by a cross mark opposite the word 
expressing his desire, and no amendment shall be adopted unless it receive 
the affirmative vote of a majority of all the qualified electors who vote a 

such election. 

284 No convention shall hereafter be held for the purpose of altering 
or amending the Constitution of this State unless, after the Legislature, by 
a vote of a majority of all members elected to each house, has passed an act 
or resolution calling a convention for such purpose, the question of conven¬ 
tion or no convention shall be first submitted, to a vote of all the qualified 
electors of the State and approved by a majority of those voting at such 
election. No act or resolution of the Legislature calling a convention for the 
purpose of altering or amending the Constitution of this State, shall be re- 
pealed, except upon the vote of a majority of all the members elected to 
each house at the session at which such act or resolution was passed; pro¬ 
vided, nothing herein contained shall be construed as restricting the jurisdic¬ 
tion and power of the convention, when duly assembled in pursuance of this 
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section, to establish such ordinances and to do and perform such. thingss as 
to the convention may seem necessary or proper or t e purpos 
revising or amending the existing Constitution. 

285. All votes of the Legislature upon the proposed amendments to 
this Constitution, and upon bills or resolutions calling a convention for the 
purpose of altering or amending the Constitution of this State, shall be¬ 
taken by year and nays and entered on the journals. No act or resolution 
of the Legislature passed in accordance with the provisions of this Article, 
proposing amendments to this Const.tution, or cd...'g a omen,ion or 
the purpose of altering or amending the Constitution of this State, shall be 
submitted for the approval of the Governor, but shall be valid without his 

approval. 

THE PRESIDENT- 
the Article. 


-The question will be on the adoption of 


Upon a vote being taken, the Article was adopted. 
THE SCHEDULE. 


The Schedule was read as follows: 

In order that no injury or inconvenience may arise from the 
alterations and amendments made by this Constitution to the 
existing Constitution of this State, and to carry this Constitution 
into effect, it is hereby ordained and declared. 

1. That all laws in force at the ratification of this Constitu¬ 
tion and not inconsistent therewith, shall remain in force until 
altered or repealed by the Legislature; and all rights, actions, 
prosecutions, claims and contracts of the State, counties, indi¬ 
viduals, or bodies corporate, not inconsistent with this Constitu¬ 
tion, shall continue to lie valid as if this Constitution had not been 
ratified. 

2. That all bonds executed by or to any officer of this State, 
all recognizances, obligations, and all other instruments executed 
to this State, or to any subdivision or municipality thereof, before 
the ratification of this Constitution, and all fines, taxes, penalties 
and forfeitures due and owing to the State, or any subdivision or 
municipality thereof, and all writs, suits, prosecutions, claims and 
causes of action, except as herein otherwise provided, shall con¬ 
tinue and remain unaffected by the ratification of this Constitu¬ 
tion. All indictments which hase been found, or which may here¬ 
after be found, for any crime or offense committed before the 
ratification of this Constitution, shall be proceeded upon in the 
same manner as if this Constitution had not been ratified. 


3. That all the executive and judicial officers and all other 
officers in this State, who shall have been elected at the election 
held in this State on the first day of August. 1898, or who have 
been appointed since that time, and all members of the present 
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General Assembly and all who may hereafter be elected members 
of the present General Assembly, and all other officers holding 
office at the time of the ratification of this Constitution, shall con¬ 
tinue in office and exercise the duties thereof until their respective 
terms shall expire, as provided by the Constitution of 1875, or the 
laws of this State. 

4. This Constitution shall be submitted to the qualified elec¬ 
tors of this State for ratification or rejection, as authorized and 
required by an act of the General Assembly of this State, entitled 
“An Act to provide for holding a convention to revise and amend 
the Constitution of this State,” approved the 11th day of Decem¬ 
ber, 1900. 

5. That instead of the publications as required by the act to 
provide for holding a Convention to revise and amend the Con¬ 
stitution approved December 11, 1900, the Governor of the State 
is hereby authorized to take such steps as will give general pub¬ 
licity and circulation to this Constitution in a manner as economi¬ 
cal as practicable. 

6. The salaries of the executive and judicial and all other 
officers of the State who may be holding office at the time of the 
ratification of this Constitution and the payment of the present 
members of the General Assembly shall not be affected by the 
provisions of this Constitution. 

MR. WILLIAMS (Barbour)—I have an amendment. 

“Amend the fourth paragraph of the schedule by striking out 
the period at the end thereof and inserting a comma in lieu thereof, 
and by adding immediately thereafter the following: ‘And no 
elector shall be deprived of his right to vote at the election to be 
held for such purpose by reason of his not being registered. 

MR. WILLIAMS—I ask unanimous consent for that amend¬ 
ment. 

Upon a vote being taken, the amendment was adopted. 

MR. CRAIG—I have an amendment. 

“Amend Section 3 by adding to the end thereof the following 
words: ‘all laws and parts of laws inconsistent with this section 
are hereby repealed.’ ” 

THE PRESIDENT—The question is upon the adoption of the 
amendment. 

At the last Legislature, some acts were passed and under 
those acts the terms of some officers have not expired and will 
not expire until 1904. The question may arise under this section 
as to whether they go out of office or not. I wanted to make it 
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contain that they would remain, so that there would be no ques¬ 
tion hereafter. 

MR. BEDDOW—The committee feel that there is no neces¬ 
sity for the amendment, and I move to lay it on the table. 

Upon a vote being- taken, the amendment was tabled. 

MR. LONG—I want to ask if it is not necessary where it 
reads “that all the executive and judicial officers and all other 
officers in this State, who shall have been elected at the election 
held in this State on the 1st day of August, 1898, or who have 
been appointed since that time,” to add “except as otherwise pro¬ 
vided in this Constitution.” 1 just submit that for the committee. 
There will be conflict if you do not put it in. 

MR. JONES (Montgomery)—The committee thinks that the 
language here covers the point: “shall continue in office and exer¬ 
cise the duties thereof until their respective terms shall expire as 
provided by the present Constitution of 1875 and the laws of this 
State.” 

MR. deG R AF KEN REID—Since that we have extended the 
Sheriff s office two years. It ought to be “except as otherwise 
provided in this Constitution.” 

MR. WILLIAMS (Barbour)—I move the adoption of the 
article and call for the previous question. 

MR. COLEMAN—Withdraw that for a moment. 

MR. WILLIAMS—I yield in favor of the gentleman from 
Greene. 

^ ^ MR. COLEMAN—I would like to offer a short amendment. 
The last amendment was, I believe, that no elector shall be de¬ 
prived of his right to vote. I would like to add to that “who was 
authorized to vote under the present laws or who was authorized 
to vote at the last election.” 

The proposition is this. It may be that those who failed to 
register were not authorized to vote at the last election. Now you 
will authoiize them to vote anyway, but if you confine the right 
to vote to those who were authorized to vote. 

1HE PRES I DEN 1—Who were otherwise qualified to vote. 

MR. COLEMAN.—Who were otherwise qualified to vote_ 

That is all. That is the amendment I want to offer. 

THE PRESIDENT—Does the Committee accept the amend¬ 
ment? 


MR. WHITE—No sir. 
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THE PRESIDENT—The question will be upon the question 
offered by the gentleman from Greene. 

MR. WHITE—I want to state that the difficulty about the 
amendment offered by the gentleman from Greene is that it de¬ 
prives all those who happen not to be registered at the time; that 
is, persons who move from one ward to another in the cities, and 
they move there every year. They are not allowed to vote at all 
under his arrangement. There is the danger in it. those coming of 
age since that time, and those who moved into the county since 
that time are not allowed to register, and there is the danger in it. 


MR. COLEMAN (Greene)—This is a very important propo¬ 
sition. It will not do to undertake to register them all. because 
we can never do it, but all who have been registered, and are com¬ 
petent. and if you desire it. all those who have become of age, just 
so. you do not require them all to come and register again. 

MR. WHITE—It should be just like the Committee reported 
it We studied it carefully. That was gone over by the Commit¬ 
tee. The Committee adopted what they thought was the only 
feasible thing to do and to carry out our pledges that we would 
re-submit this question to the people of Alabama. 

MR. COLEMAN—Do you contemplate a re-registration? 


MR. WHITE—No sir, T do not. I move to lay the amend¬ 
ment upon the table. 

THE PRESIDENT— The Chair will submit the motion to 
table the amendment as soon as the gentleman sends up the 
amendment. 


MR TONES (Montgomery)—While we are waiting, for the 
information of members who do not understand exactly how to 
vote on this proposition. 1 would like to have the Clerk read t 
fourth subdivision of the schedule as adopted with the amendment 

to it. 


The fourth subdivision with the amendment was read as re¬ 
quested. 

The amendment was read by Mr. Coleman as follows: 

‘‘Move that he be a qualified voter or become such as pro¬ 
vided by existing law.” 

MR. WHITE—I move to lay the amendment upon the table. 

Upon a vote being taken the motion to table the amendment 
prevailed. 

MR. SANFORD (Montgomery)—I have an amendment. 


The amendment was read as follows: 
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Amend Section 5 by adding the following: “But such election 
upon the ratification of the Constitution shall not be held in less 
than thirty days from the date of the Proclamation of the Gov¬ 
ernor.” 

MR. BAREFIELD—I move to lay the amendment upon the 
table. 

Upon a vote being taken the motion to table the amendment 
prevailed. 

MR. BURNS—I would like to take a half a minute to offer 
an amendment. 

The amendment was read as follows: 

“Nothing in this Constitution shall be construed as enlarging 
or increasing the powers of any corporation or of diminishing the 
authority of any Railroad Commission.” 

MR. WILLIAMS (Barbour)—I move to lay it upon the 
table. 

Upon a vote being taken the motion to lay on the table pre¬ 
vailed. 

MR. BOONE—I offer an amendment which the Committee 
thinks is material. 

The amendment was read as follows: 

Amend Section 1 of the schedule by inserting in the sixth line 
between the words “counties” and “individuals,” the words “mu¬ 
nicipal corporations.” 

MR. BOONE—I do that because the Supreme Court has held 
that the words “body corporate” do not apply to municipal corpora¬ 
tions. 

Upon a vote being taken the amendment was adopted. 

MR. WILLIAMS (Barbour)—I move the adoption of the 
Article as amended, and upon that I call for the previous question. 

THE PRESIDENT—The motion is to adopt the Article as 
amended and upon that the previous question is called. The ques¬ 
tion is shall the main question be now put? 

Upon a vote being taken the main question was ordered. 

Upon a further vote being taken the Article was adopted. 

MR. WHITE—There are a number of ordinances for passage 
which have been recommended by the Committee on Order, Con¬ 
sistency and Harmony. 
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PRESIDENT—It seems to the Chair that some mo¬ 
tion should be made to submit this report to the Committee on 
Engrossment. 

MR. \\ HITE I move that the Constitution be adopted as a 
Avhole. 

THE PRESIDENT—That will require an aye and no vote. 
The rule requires that it shall be adopted when it comes from 
the Enrollment Committee. 

MR. WHI1 E—It is to be adopted as a whole and the time 
to do it is now. 

MR. ROGERS (Sumter)—The rule provides that it shall be 
adopted as a whole, and you cannot do it until it is enrolled. 

THE PRESIDENT—Rule S3 reads: “The Committee on 
Order, Consistency and Harmony of the Constitution shall report 
the entire proposed Constitution to the Convention, and the Con¬ 
stitution so reported shall be read and acted upon article by article 
(this rule has been modified by striking out ‘section by section’) 
and submitted to a vote of the Convention; if a majority of the 
members present shall vote therefor the same shall be adopted, but 
if amended in any particular it shall be re-referred with such 
amendments to the said committee, who shall cause the Constitu¬ 
tion with such amendments so adopted to be rewritten and report 
the same to the Convention for its action. When the Constitution 
shall have been finally adopted by the Convention it shall be en¬ 
rolled, and when enrolled, it shall be again read and attested by the 
President and Secretary and each delegate to the Convention, pre- 
sonally, shall sign his name thereto.” 

The Constitution will not be referred to the Committee on 
enrollment. 

MR. REESE—I desire to make a correction in the stenograph¬ 
ic report. 

(Loud expressions of dissent.) 

MR. PILLANS—If that is done won't it have to be referred 
back and read. Is it not proper that we now, having had it all 
read, adopt the Constitution upon an ave and no vote? 

THE PRESIDENT—The rule says that when the Constitu¬ 
tion shall have been finally adopted by the Convention it shall be 
again read and attested. The Chair rules that reference to the 
Committee on Enrollment is now in order. 

MR. LOMAX—I desire to make a parliamentary inquiry. 
Under that rule is it not required that the Constitution be finally 
adopted before it is enrolled. 
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THE PRESIDENT—The Constitution has been adopted 
article by article. 

MR. LOMAX—But not as a whole. 

THE PRESIDENT—The chair thinks so. The Constitution 
has been taken up as a whole and adopted article by article. 

MR. PILLANS—When we were adopting it article by article 
we did not do it by yeas and nays. The Chair was of the opinion, 
and I think correctly, that when we got through we would then 
by an aye and no vote adopt the entire article. 

MR. O’NEAL (Lauderdale)—To save all questions. I think 
we had better adopt it by an aye and no vote. 

MR. PILLANS—Therefore I move that it be now adopted 
bv a yea and nay vote. 

THE PRESIDENT—Will the gentleman withdraw his mo¬ 
tion to refer it to the committee? 

MR. HEFLIN (Chambers)—I think the Convention ought 
after this whole Constitution has been written and read to this 
Convention, assembled here again Monday then vote on it. 

MR. O’NEAL—We have got to do that anyhow. It says 
when the Constitution shall be definitely adopted. 

MR. HEFLIN—I wish to make an inquiry. If we adopt it 
now, when we come back Monday it will have to be read and 
adopted again? 

THE PRESIDENT—Yes. 

MR. HEFLIN—Then I withdraw my motion. 

THE PRESIDENT—It is moved that the Constitution be 
adopted by an aye and no vote. As many as favor the adoption 
of the Constitution will say aye and those opposed no as their 
names are called. 

MR. deLRAF PEN REID—Before the call of the roll com¬ 
mences, as the clock is about to strike two and under the orders of 
the Convention it will have to adjourn at two ’clock, I move to 
suspend the rule and that the Convention stay in session fifteen 
minutes. 

THE PR ESI DEN I As the roll is being called the Conven¬ 
tion will not adjourn. Proceed with the call of the roll. 

During roll call: 

^ HITE f ask unanimous consent to explain mv vote. 

The consent was given. 
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MR. WHITE—To my regret, owing to the fact that I believe 
that some of the suffrage planks, or one of them, violates the Fed' 
eral Constitution, which I took an oath to support, I will have to 
vote “No.” 


Upon the call of the roll the vote resulted as follows : 

AYES. 


Messrs. Presirent, 

Altman, 

Ashcraft, 

Barefield, 

Beavers, 

Bethune, 

Blackwell, 

Boone, 

Burnett, 

Cardon, 

Carmichael, of Colbert, 
Case, 

Chapman, 

Cobb, 

Coleman, of Greene, 
Coleman, of Walker, 
Craig, 

Cunningham, 

Davis, of DeKalb, 

Davis, of Etowah, 

Dent, 

deGraffenreid, 

Duke, 

Kiev, 

Evster, 

Ferguson, 

Fletcher, 

Foster, 

Graham, of Montgomery, 
Grant, 

Grayson, 

Greer, of Calhoun, 

Total—95. 


Bartlett, 
Bed do w, 
Byars, 
Cofer, 


Greer, of Perry, 

Heflin, of Chambers, 
Heflin, of Randolph, 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones, of Bibb, 

Jones, of Montgomery, 
I ones, of Wilcox, 

Kirk. 

Knight, 

Kyle. 

Ledbetter, 

Lomax, 

Long (Walker). 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell. 

Moody, 

Murphree, 

Norman. 

O'Neal (Lauderdale), 


NOES. 

Foshee, 

Phillips, 

Porter, 

Spears, 


O’Neill (Jefferson), 
Opp, 

O'Rear, 

Palmer, 

Parker (Cullman), 
Pearce, 

Pettus, 

Pillans, 

Proctor, 

Reese, 

Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sclheimer, 

Sentell, 

Smith (Mobile). 
Smith, Mac. A., 
Spragins, 

Stewart, 

Tayloe, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Wash’gton). 


Studdard, 

White, 


Total—10. 
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ABSENT OR NOT VOTING. 


A1 moil, 

Harrison. 

Pitts, 

Banks, 

Jones, of Hale, 

Renfro, 

Brooks, 

King. 

Reynolds (Chilton) 

Browne, 

K irkland. 

Robinson, 

Bulger, 

Leigh, 

Sanford, 

Burns, 

Locklin, 

Searcy. 

Carmichael, of Coffee, 

Long (Butler), 

Sloan. 

Carnathon, 

Lowe (Lawrence), 

Smith. Morgan, At.. 

Cornwall, 

Merrill, 

Sollie. 

Espy, 

Aliller (Marengo), 

Sorrell, ‘ 

Fitts, 

Miller (Wilcox). 

Thompson, 

Freeman, 

Morrisette, 

Vaughan, 

Gilmore. 

M u! key. 

Weatherly, 

Glover, 

NcSmith, 

Willet, 

Graham, of Talladega. 

Norwood, 

Wilson (Clarke). 

Haley, 

Oates, 

Winn. 

Handley. 

Parker (Elmore), 



And tin* Constitution was adopted. (Loud and prolonged 
applause.) 

MR. RKKSK—I desire to make a correction in the stenograph¬ 
ic report. 

(Laughter and cries of “no.”) 

MR. BLACKWELL—The ruling passion strong to the end. 

MR. REESE—At the conclusion of the remarks of the gentle¬ 
man from Dallas (Air. Craig) yesterday, when he finished his at¬ 
tack upon the Mayor and Council of my city, he made a motion 
to take the matter before the house, and shut off the discussion. 
At that point my colleague, Mr. Vaughn, rose and requested him 
to withdraw the motion. The stenographic report has me as 
making that request to withdraw the motion, but the gentleman 
from Dallas, Mr. Vaughn, made the request, and it was not until 
after the request of Mr. Vaughn was refused that I then made the 
request, and I desire to put myself and Mr. Vaughn straight upon 
the record. 

MR. deORAKFENREID—There are one or two ordinances 
not yet acted upon by the Convention, and I move that the Con¬ 
vention stay in session until they are acted upon. 

THE PRESIDENT—It is moved that the Convention remain 
in session until the ordinances reported by the Committee on Or¬ 
der, Consistency and Harmony have been disposed of. 

Upon a vote being taken the motion was carried. 
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Ilk. \\ HI TE I rise to ask that the regular order be pursued 
\\ ith reference to taking up and adopting these ordinances. 

1 HE PRESIDENT—In the opinion of the Chair the regular 
order should be pursued until this work before the Convention is 
concluded. 

Ordinance No. 459 was read as follows: 

An Ordinance. 

To appropriate $143.75 for the payment of C. B. Brown and 
the Alabama Printing Company for services rendered for the State 
of Alabama for the use of the Constitutional Convention. 

Section 1. Be it ordained by the people of Alabama in Con¬ 
vention assembled. That there be and is hereby, appropriated out 
of any moneys in the State Treasury not otherwise appropriated 
the sum of one hundred and forty-three and 75-100 to be paid the 
Alabama Printing Co. and C. B. Brown for services performed for 
the State of Alabama for use of this Convention as follows : 

Sec. 2. The State Auditor is hereby directed to draw his war¬ 
rant on the State Treasurer in favor of C. B. Brown, for the sum 
of thirty dollars for typewriting done by him for the Committee 
on Order, Consistency and Harmony of the Whole Constitution, 
and he, said Auditor, is also directed to draw his warrant on the 
State Treasurer in favor of the Alabama Printing Co. for the sum 
of $118.75 for printing three hundred copies of the report of said 
Committee for the use of this Convention. 

Referred to the Committee on Schedule. Printing and Inciden¬ 
tal lixpenses. 

THE PRESIDENT—As many as favor the adoption of the 
ordinance will say aye and those opposed no. as their names are 
called. 

Upon a call of the roll the vote resulted as follows: 

AYES. 


Messrs, President, 

Brooks, 

Coleman, of Walker, 

Altman, 

Browne, 

Craig, 

Ashcraft, 

Burns, 

Cunningham. 

Banks, 

Byars, 

Davis, of DeK b, 

Barefield, 

Cardon, 

Davis, of Etowah, 

Bartlett, 

Carmichael, of Colbert, 

Dent, 

Beavers, 

Carnathon, 

deGraffenreid, 

Beddow, 

Case, 

Duke, 

Bethune, 

Chapman, 

Eyster, 

Blackwell, 

Cobb, 

Ferguson, 

Boone, 

Coleman, of Greene, 

Fletcher, 
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Foshee, 

Jones, of Montgomery, 

Palmer, 

Foster, 

Jones, of Wilcox, 

Parker (Cullman), 

Freeman, 

Knight. 

Parker (Elmore), 

Gilmore, 

Kyle, 

Pettus, 

Glover, 

Long, of Walker, 

Proctor, 

Graham, of Montgomery, Lowe, of Lawrence. 

Reynolds, of Henry, 

Grant, 

McMillan, of Baldwin, 

Rogers (Sumter). 

Grayson, 

McMillan (Wilcox), 

Samford, 

Greer, of Calhoun, 

Malone, 

Sanders, 

Greer, of Perry, 

Martin, 

Sollie, 

Heflin, of Chambers, 

Merrill, 

Spears, 

Heflin, of Randolph, 

Miller (Marengo), 

Spragins, 

Hodges, 

Miller (Wilcox), 

Stewart, 

Hood, 

Moody, 

Waddell, 

Howell, 

Murphree, 

Walker, 

Howze, 

O’Neal (Lauderdale), 

White, 

Inge, 

O’Neill, of Jefferson, 

Williams (Barbour), 

Jenkins, 

Opp, 

Williams (Marengo), 

Jones, of Bibb, 

Total—90. 

O’Rear, Williams (Elmore). 

ABSENT OR NOT VOTING. 

Aim on, 

Locklin, 

Sanford, 

Bulger, 

Lomax, 

Searc}'. 

Burnett, 

Long, of Butler, 

Selheimer, 

Carmichael, of Coffee, 

Lowe, of Jefferson, 

Sentell, 

Cofer, 

Macdonald. 

Sloan, 

Cornwall, 

Maxwell, 

Smith (Mobile), 

Kiev, 

Morrisette, 

Smith, Mac. A.. 

Kspv, 

Mulkey, 

Smith, Morgan M„ 

Fitts, 

NeSniith, 

Sorrell, 

Graham, of Talladega, 

Norman, 

Stoddard, 

Haley, 

Norwood, 

Tayloe, 

Handley, 

Oates, 

Thompson, 

Harrison, 

Pearce, 

Vaughan, 

Henderson, 

Phillips, 

Watts. 

Hinson, 

Pillans, 

Weakley. 

Jackson, 

Pitts, 

Weatherly. 

Jones, of Hale, 

Porter, 

Whiteside, 

King, 

Reese, 

Willet, 

Kirk, 

Renfro, 

Wilson (Clarke), 

Kirkland. 

Reynolds (Chilton), 

Wilson (Wash’gton), 

Ledbetter. 

Leigh, 

Robinson, 

Rogers (Lowndes), 

Winn. 


So the ordinance was adopted. 

MR. FOSTER—I rise to a question of inquiry. The ordin 
ances that we have in hand have once been adopted by the Con 
vention have they not? 
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1 HE PRESIDENT—Rule 53 seems to relate to the whole 
Constitution. It says, “The Committee on Order, Consistency and 
Harmony of the Constitution shall report the whole Constitution 
so reported shall be read and acted upon Article by Article, and 
submitted to the vote of the Convention; if the majority of the 
members present shall vote therefor the same shall be adopted, but 
if amendment in any particular it shall be referred with such 
amendments so adopted to be re-written, and report the same to 
the Convention for its action. When the Constitution shall have 
been finally adopted by the Convention it shall be enrolled, and 
when enrolled, it shall be again read and attested by the President 
and the Secretary.” 

That relates to the Constitution proper. Rule 6 seems to re¬ 
late to ordinances independent of the Constitution. It says: “All 
ordinances which have been finally acted upon by the Convention 
shall be signed by the President, and all other acts of the Con¬ 
vention, except resolutions, which it may become necessary to 
reduce to writing, shall be evidenced by the signature of the Presi¬ 
dent, attested by the Secretary.” 

MR. FOSTER—It is simply necessary to get them enrolled 
and signed by the President and Secretary. 

THE PRESIDENT—Yes. 


MR. SAMFORD (Pike)—As Chairman of the Engrossing 
Committee I desire to State to the Chair and the Convention that 
there are a few ordinances that have been engrossed, but have not 
been reported. As I understand, they only require the signature 
of the President and the Secretary, and I suppose they may be re¬ 
ported when we come back as well as now. They have been en¬ 
grossed. but on account of the rush, the Committee has not had 
the opportunity to compare them and we could not report them 
right now. 

THE PRESIDENT—They have not been finally passed? 


MR. SAMFORD (Pike)—No sir. They have been passed 
and engrossed, but whether they ought not to be passed after en- 
grossment, I do not know, 

MR. deGRAFFENREID— The Chair has just ruled that they 


need not be. 

mpjrr PRESIDENT —If thev have been finally passed, they 
do not have to be reported, but enrolled. The Chair does not 
understand how these ordinances are before vour 

MR. SAMFORD— They were referred to the Committee on 
Engrossment and have never been reported back. 
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THE PRESIDENT—The Chair was under the impression 
that all ordinances reported to this Convention had been referred 
to the Committee on Order, Consistency and Harmony. 

MR. SAMFORD (Pike)—For instance, the ordinance that 
refers to the Court House in Shelby County has just been engrossed 
and the Engrossing Committee have never reported it back. 

THE PRESIDENT—That ordinance was reported here from 
the Committee on Order, Consistency and Harmony. The present 
occupant of the Chair was not in the Chair at that time. It seems 
that that should have been referred to the Committee on Har¬ 
mony, instead of Committee on Engrossment. 

MR. WHITE—It has already been referred to Committee on 
Order, Consistency and Harmony and that Committee has reported 
it back with the recommendation that it be signed and enrolled, in 
accordance with the rule the President has just read. 

MR. BLACKWELL—I move we adjourn to Monday at 12 
o’clock. 

MR. REESE — I rise to a question of inquiry. Has this Con¬ 
vention made any order yet when it adjourns as to what time it 
will adjourn to. 

THE PRESIDENT—It has not. 

MR. REESE—I move that when this Convention adjourn that 
it will adjourn to meet at 12 o’clock Tuesday. 

MR. BLACKWELL—I move to amend that it adjourn at 12 
o’clock Monday. 

MR. WADDELL—I move to amend by making it Monday. 

THE PRESIDENT—It is moved that when this Convention 
adjourn it adjourn to meet at 12 o’clock Tuesday, and the gentle¬ 
man from Russell moves to amend bv making it 12 o’clock Monday. 
The question will be upon the motion of the gentleman from 
Russell. 

Upon a vote being taken the motion of the gentleman from 
Russell was carried. 

THE PRESIDENT—The question is on the original motion 
as amended. 

Upon a vote being taken the original motion as amended was 
carried. 

MR. SAMFORD (Pike) — T move that we now adjourn. 

Thereupon the Convention adjourned. 
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During the remarks of Mr. Freeman upon the amendment to 
Suffrage Article offered by him, the report should show that Mr. 
Pillans of Mobile, rose to the point of order that under the rules 
of the Convention all papers should be read from the Clerk’s desk, 
which point of order was overruled. 


EIGHTY-FIRST DAY 


MONTGOMERY, ALA., 

Monday, Sept. 2. 1901. 


The Convention met pursuant to adjuornment. was called to 
order by the President and opened with prayer by Rev. Mr. Ban¬ 
croft of Wetumpka. as follows: 


O, Lord, God. our Father in Heaven, we pray Thy blessings 
to rest upon us this morning as we enter upon the duties of this 
day. Mav Thy Spirit guide us, may Thy counsels direct us in all 
things that we* do and say. We thank Thee, O, Lord, for the 
blessings of the past and tor the good Providence that is over us 
now, and we pray Thee to so direct us in all that we do. that the 
very best things mav result to 1 hy glory and to the upbuilding of 
Thv cause and kingdom among men. Bless us. we pray Thee, 
and grant, our Heavenly Father, that each of us may do the work 
that God has assigned to us to do, in his own way, and in his own 
station fulfilling well the duties of his day and generation, and 
grant our Lord, when life’s pilgrimage is ended and its work is 
done, that we may all be received at Thy right hand, and to l hee 
shall be all the praise, through Christ Jesus, our Lord. Amen. 


Upon a call of the roll, 108 delegates responded to their names. 

Leaves of absence were granted to Mr. Willet indefinitely on 
account of sickness, and to Mr. White (Jefferson) for today; Mr 
Reynolds (Henry) for today; Mr. Thomas W. Coleman (Greene) 

today. 

MR C\SK—I desire to rise to a question of personal privi- 
We * I 'want to sav that on Saturday I voted under a misappre¬ 
hension. 1 voted to adopt the Constitution. There was consider- 
able noise, and I was situated in a department remote from the 
President’s chair and I was told that it was to expedite business 
and as an attestation of what we had done here Under that in¬ 
struction. I voted aye. I wish to say that had I known it was 
to adopt the Constitution. I would have voted no. 

MR. HEFLIN (Chambers)—I make the point of order that 
it is entirely too late to explain a vote. I think it is a bad precedent 
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to allow gentlemen to come into the Convention a day or two 
after they have voted and change their vote. I object to it. 

THE PRESIDENT—Has the gentleman concluded his state¬ 
ment ? 

MR. CASE—1 just merely wanted to say that I am against 
several provisions in the Constitution honestly 7 . I hat 1 love these 
delegates; that it is an ordeal to get up, when I know a majority is 
against me, and make this statement, but I wish to say that 1 have 
always tried to be conscientious in everything 1 do, and 1 do not 
want to be placed in the wrong attitude before my people, and I 
want my statement spread on the official report to set myself 
right. I do not suppose that it is necessary to tell the provisions 
that I am opposed to. If it were, I would give my reasons, and 
if ever called on in the future. I am ready to give my reasons. One 
reason is I do not like the property qualification for suffrage. 

THE PRESIDENT—The Chair does not think that an argu¬ 
ment on the question would be in order. 

MR. CASE—Verv well. I do not insist on that. 1 have said 
all that I desire to say. 

The report of the Committee on Journal was read stating that 
the journal for the eightieth day had been examined and tound cor¬ 
rect, and the same was adopted. 

MR. HARRISON (Lee) — I have been in session with you 
delegates for over three months, and I have never risen to a per¬ 
sonal explanation. I am generally reported correctly, and every¬ 
body who knows me generally 1 * knows where to find me. In com¬ 
ing down from my home this morning, I saw a copy of The At¬ 
lanta Constitution with an article in it which I desire the clerk to 
read in order that I may rise to a question of personal privilege. 

The clerk read the article as follows : 

Birmingham, Ala., Sept. 1—(Special.)—There is no little con¬ 
cern felt as to the probable outcome of the vote on the ratification 
of the new constitution for Alabama as prepared by the Constitu¬ 
tional Convention, which has almost concluded its labors. There 
are manv who opine that it will take hard work to have the con¬ 
stitution ratified, while no few say that the vote will show a big 
majority in favor of the Constitution which has been prepared. 
However, many 7 things have happened which may throw doubt 
on the final action and there is no telling right now what is likely 
to happen. The refusal to vote for the Constitution on the part 
of ex-Governor W. C. Oates and General Harrison, two of the 
leading Democrats, created considerable surprise, and the negative 
votes of Delegates Beddow and Frank S. White of Jefferson Coun¬ 
tv, was somewhat of a boomerang also. While there were only 7 
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ten negative votes cast on the adoption of the Constitution in 
Montgomery in the Convention yesterday afternoon, still it is fig¬ 
ured that this is a basis for a good-sized storm. 

MR. HARRISON—When the vote was taken on Saturday, I 
was on my way home, having been called there by my professional 
business. I did not know nor think that the final vote would take 
place on Saturday afternoon. I left the hall about 1 o’clock, and it 
therefore is amazing to me that anyone should record me as voting 
at all on the proposition, when I was absent, I desire, however, as 
it calls for it, to say that while there are several provisions in this 
Constitution which I have opposed to the best of my ability, there 
are many that T have advocated to the best of mv ability. I came 
here as a Democrat, as T have always been. (Applause.) The 
Democratic partv called this Convention and- unsought I was sent 
here and advocated or opposed every measure, regardless of who it 
pleased or displeased, following my own convictions of what was 
right and what was wrong. I labored with the Committee on Suf¬ 
frage and Elections for six weeks. In some particulars, they adopt¬ 
ed provisions that I thought were unconstitutional and impolitic. 

1 fought it there, and I have fought it here, but a majority of you 
gentlemen. Democrats, my people, citizens of Alabama, have seen 
proper to place provisions which I oppose in the Constitution. I 
hold you in my speech on the adoption of the suffrage plan that 
if calamity befell us. to shake not your gory locks at me and say 
that I did it. but for good or bad, it will make no difference to me, 
when you sound the call on the adoption, you can place Harrison 
in favor of it. (Loud and prolonged applause.) A comparison of 
the old with the new satisfies me that the latter is the better. 

Had I been in my seat on the call of the roll, notwithstanding 
mv objections, I should not have voted as I am reported to have 
voted. I find myself differing with many of my legal brethren, 
more distinguished and more learned, perhaps, than 1 am. and their 
opinion, if nothing else, has caused me to doubt, and I have never 
failed to give the benefit of my doubt to my people. I therefore 
simple desire to sav that 1 regret being absent, and if I had been 
here, bowing in deference to the will of the majority of rav own 
people, and believing that upon the adoption of this Constitution 
whether right or wrong, the very salvation and existence of the 
Democratic party in Alabama depends, I say, sink or swim, live or 
die. I am with you to the finish. (Loud applause.) 

MR. ESPY—T was unavoidably absent last week from this 
Convention when the vote upon the adoption of the whole Con¬ 
stitution was taken. Had I been present, I should have voted for 
the adoption of the whole Constitution, and I desire the official 
journal of this Convention to show that fact. 
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MR. SPRAGJNS—I desire to inake a report from the Com¬ 
mittee on Order, Consistency and Harmony. 

The report was read as follows: 

Mr. President: 


The Committee on Order. Consistency and Harmony of the 
Whole Constitution beg leave to report that Ordinance No. 412 
as to funding the bonded indebtedness of the State is in the hands 
of a sub-committee to be re-written, and that it will not be ready 
to be reported to the Convention at the morning session. 

Your Committee beg leave further to say that the St. Clair 
and Shelby County Ordinance is in the hands of the Engrossing 
and Enrolling Clerk and your Committee is unable to report back 
that ordinance at this session. 

Tour Committee further reports, at the instance and request 
of the Enrolling Committee, that the original parchment draft of 
the whole Constitution will not be ready to be submitted to the 
Convention until 9 o’clock tomorrow morning. 

Robt .E. Spragins, 

Acting Chairman. 

1 HE PRESIDENT—The report of the Committee on Order, 
Harmony and Consistency will lie upon the table. 

MR. HRl’ETN (Randolph)—I desire to call up report No. 34 
of the Committee on Incidental Expenses for passage. 

THE PRESIDENT — The gentleman from Randolph moves 
to take up Report No. 34 of the Committee on Incidental Expenses 
for passage. 

Upon a vote being taken the motion was carried. 

The report was read as follows: 

REPORT OF THE COMMITTEE ON SCHEDULE, PRINTING AND 
INCIDENT A L E X PENS E S 

Mr. President: 


The Committee on Schedule, Printing and Incidental Ex¬ 
penses has instructed me to make the following partial report, viz.: 

finrl \w C n!!>'^ l ia Ai a l Ulited - the accounts hereto attached, and 
rennrt tb - nin ^ ° . * ,a,1 - a 1S charged by parties named in this 

Kt Wn ?r opposite their names, for articles furnished 
said State for use of Constitutional Convention, all of said accounts 
are itemized as shown by bills hereto attached • " a c 1 ‘ 
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We find said State of Alabama charged by D. F. Gorrie of 

Montgomery, Ala. ________$22.50 

We find said State charged bv Jos. S. Wing of Montgom¬ 
ery, Ala. ....I.... . 44.70 

W'e find said State charged by Tennille Furniture Co., of 

Montgomery, Ala. ..'__ _____ _ 12.00 

W e find said State charged by B. Wolff of Montgomery, 

Ala. ____________ 12.75 

We find said State charged by Jno. L. Cobbs & Co., of Mont¬ 
gomery, Ala. ......... 29.15 

W e find said State charged by Wolff Loeb of Montgom¬ 
ery, Ala. ______________ 28.50 

We find said State charged by Ellis & Gay of Montgom¬ 
ery, Ala. ----------- 18.00 


Your Committee has carefully examined each account, and 
after a careful examination of each item named in said accounts, 
have come to the conclusion that many of the charges are exces¬ 
sive, and we recommend that the following named parties or firms 


be paid the following amounts: 

D. F. Gorrie ........... $17.50 

Jos. S. Wing............ 28.50 

Tennille Furniture Companv ____ ..... _ 12.00 

B. Wolff ___________-__ 11.00 

Jno. L. Cobbs & Co....... 10.00 

Wolff & Loeb _________ 25.00 

Ellis & Gay .......-...... 10.00 

Miss Mamie Offutt --—.—.—..... 8.00 

All of which is respectfully submitted, 


John T. Heflin. Chairman, 

Committee on Schedule, Printing and Incidental Expenses. 

MR. HEFLIN—On behalf of the Committee on Incidental 
Expenses I desire to amend report and make the amount to be 
paid John L. Cobbs & Co., $29.15. I will explain to the Conven¬ 
tion that the Committee after considering this amount carefully, 
decided that the charges were excessive. A representative of the 
firm came before the Committee and made the explanation that 
he had bought all the articles charged to the State except two, and 
that there was no profit to him at all, and after having heard that 
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statement, the Committee decided to amend his account and make 
it $29.15. 

As to the amount to be paid to Ellis & Gay, that was for a 
roller top desk to be used by the Secretary of this Convention, 
that was for the rent of it. The Committee decided that that was 
too much rent and cut his account down to 10.00, but after an ex¬ 
planation made to the Committee and having found out that the 
desk was needed at the State Capitol from a statement made by 
Mr. Owens, the Historian, we decided to buy the desk and pay 
$18 for it, and I move that the report be also amended in that par¬ 
ticular. 

MR. deGRAFFENREID—I want to ask if you will not with¬ 
draw that motion for a moment, in order to allow me to move 
an amendment to your amendment. I am requested to do so by 
the door-keeper. 

MR. HEFLIN—I will withdraw it for a moment. 

Mr. Burns sought recognition. 

THE PRESIDENT—The question before the Convention at 
this time is the report of the Committee on Schedule and Printing. 

MR. BLRNS—There was a little lull in the proceedings and 
1 thought I would get through while we were waiting. It b a 
question of privilege, Mr. President, and I ask unanimous consent 
to make a statement. 

The consent was given. 

MR. BURNS—I just simply wanted to correct the journal. 
If it is in order to refer back to the votes, etc.. I want to state- 

MR. REESE—I would like to ask the gentleman if it refers 
to this Convention or the one of 1875. (Laughter.) 

MR. BURNS—-I am recorded in the stenographic report as 
absent or not voting on Saturday on the adoption of the Consti¬ 
tution. My recollection is that I voted one degree louder than 
an y man in the Convention, and then went to work to trv to get 
an old friend of mine to vote like I did. I stood there and voted, 

I thought, as loud as any respectable man ought to vote, but I 
would ha\ e \oted one hundred times more and one thousand times 
louder if it was necessary for the adoption of the Constitution. 

MR. deGRAFFENREID — I offer this amendment to the 
amendment. 

The amendment by Mr. deGraffenreid was read as follows: 

“Amend report by striking from the report all of the report. . 
after the figures $8 and inserting in lieu thereof; *it is recommend¬ 
ed that the above amounts be paid.’ ” 
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THE PRESIDENT—The question will b e upon the amend¬ 
ment offered by the gentleman from Hale, which is an amendment 
to the amendment offered by the Chairman of the Committee on 
Schedule and Printing. 

MR. deORAFb ENREID—I will state the object of the amend¬ 
ment. As I understand it, the items that are contained in the first 
part of the report are items of indebtedness which have been con¬ 
tracted by Mr. Hasson, the doorkeeper, under the orders of this 
Convention, and the report of the Committee recommends that 
something be paid to each party named in the report, but the 
amount has been cut down below the sum which was recommend¬ 
ed by Mr. Hasson, and which Mr. Hasson, on behalf of the State, 
under authority conferred upon him by the Convention, contracted 
to pay. For instance, when the Convention first met it was as¬ 
certained that some delegates were not provided with desks and 
with seats. There were five or six members, who had no seats 
at all, and a resolution was introduced and passed through the 
Convention authorizing the doorkeeper to have seats provided at 
the expense of the State. From time to time, as I understand it 
this Convention has ordered the doorkeeper to do certain things,' 
to make certain contracts, to make certain purchases, and he has 
done so, and he has furnished to the Convention the accounts and 
the accounts that have been furnished to him, have gone to this 
Committee of which Mr. Heflin is Chairman, and the Committee 
has cut down the amounts. In other words, they do not intend to 
allow the full amount of account as presented by Mr. Hasson, al¬ 
though he has contracted, on behalf of the State, under authority 
conferred by the Convention, for these various items. As an il- 
dustration, I believe this man, D. F. Gorrie is a cabinet maker 
and he made this desk, and furnished the members some tables or 
something of that sort. I do not know the details of it. That was 
done by Mr. Hasson under orders from this Convention and Mr. 
Hasson agreed to pay $22. Now the Committee recommends that 
the Convention pay $17.50. because they do not think the work 
done was worth $22. 

MR. HEFLIN (Randolph) May I ask the gentleman a ques¬ 
tion? 

MR. deGRA FFENREID—Certainly. 

MR. HEFLIN—Do you think that desk is worth $20. 

MR. deGRAFFENREID—I would not give $20 for it, hut if 
I had employed an agent and authorized him to go out and buy a 
desk and he had bought that desk for me, and I had kept the desk 
I would pay the $20 without question. 

MR. HEFLIN—Do you think the Convention authorized the 
Door-Keeper to pay three or four prices for things? 
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MR. deGRAFFENREID—I do not know anything about that 
but I know the gentleman went out and made the contract. He 
may have made contracts that you or I would not have made. 

MR. HEFLIN—I hold in my hand a key. Are 100 keys like 
that worth $25? 

MR. deGRAFFENREID—I don’t know. 

MR. HEFLIN—1 can show you that we can buy them for 
25 cents a dozen. 

MR. deGRAFFENREID — As I am informed by the Door- 
Keeper, he made these contracts in good faith. The saving to the 
State amounts to $40 or $50. I do not know whether Mr. Hasson 
feels that if this allowance is not made he will have to pay it out 
of his own pocket or not. I do not know anything about it. I 
take it he is a gentleman who is worthy to be trusted. He has made 
the contracts in good faith. He has acted for us, under orders 
coming from this Convention, and I believe it anybody is to lose, 
the State should do so instead of the Door-Keeper. As I under¬ 
stand it, he has made the contract. He is liable. There is no doubt 
about that. If an agent goes out for his principal and makes a 
contract and his principal does not ratify that contract, that does 
not release the agent. The agent is responsible. Mr. Hasson is 
responsible to these various parties for the amount of these debts. 
Now if we do not pay it, whether he has made a disastrous con¬ 
tract or not we will have to pay it. 

MR. FITTS—If these amounts are scaled down to what is 
equitable and right, won’t those parties accept those amounts and 
release Mr. Hasson? 

MR. deGRAFFENREID—He tells me not. He made an ex¬ 
press contract with each one to pay the amount he asked. 

MR. FITTS—-I do not want to get into any trouble about it. 

MR. deGRAFFENREID—I have no interest in the matter 
personally. Fie came to me a month ago and told me these facts, 
that he had made these contracts and had made them in good 
faith and he would pay the money if the State did not. That he 
felt he ought to do it. 

MR. FITTS—Those prices are excessive. 

MR. deGRAFFENREID—They may be excessive. I don’t 
know anything about that. I know nothing about the facts. 

MR. GRAHAM (Talladega)—Isn’t it a fact that the Door- 
Keeper has had a number of years experience, and ought to have 
known what kind of a contract to have made? 

MR. deGRAFFENREID—I don't know about that. 
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MR. GRAHAM—He has had a number of years experience? 

MR. deGRAFFENREID—I don’t know whether he has— 
whether he ever waited on a Constitutional Convention before or 
not, I don’t know. 

MR. BAREFIELD—I want to ask the gentleman from Hale, 
if you are correct, then the President of the Convention ought to 
have appointed a Committee on Expenses to look into the State s 
affairs—they go and made a contract, and the State is charged 
three times "what it ought to be, ought the State to pay it because 
the agent bought it? 

MR. deGRAFFENREID—I have nothing to do with what the 
Convention ought to have done. I know what they did do. I 
know they authorized Mr. Hasson to make these purchases, and 
I am informed that he made the agreement to pay these various 
amounts. 

MR. ROGERS—What is the whole amount involved? 

MR. deGRAFFENREID—About $50. 

MR. ROGERS—It is too small a matter to fool away the time 
of this Convention; pay the money and let us go on. 

MR. HEFLIN (Randolph)—Mr. President and gentlemen of 
the Convention, I want to state on behalf of the Committee that 
this report has been held up for about forty days. These gentle¬ 
men, numbers of them, have been before this Committee, they 
have been heard time and again, and we had a meeting again this 
morning, and it was unanimous that the Committee make this 
recommendation. Now, if the State of Alabama- is to pay any 
price, and to pay three or four prices for articles furnished, you 
do not need a Committee on Incidental Expenses. If the Conven¬ 
tion wants to take the responsibility and pay these amounts re¬ 
gardless of right or justice or equity, it is the responsibility of 
the Convention, but I want to say to you gentlemen that that 
item of $22 for the desk used by Mr. deGraffenreid—it is for you 
to say whether it is worth that amount or not. Now, there is 
Mr. Wing’s account, 25 cents each for these keys, and Mr. Malone 
went down and investigated and found that they can be bought 
for 25 cents a dozen. If you go on at that rate, it will be a com¬ 
plete job. We want to pay these men all that we owe them, all 
that is right and just, and no more. Should the State of Alabama, 
because she has something in the Treasury, pay more for things 
than individuals? Is it right, is it common sense? I believe not, 
and I believe that the majority of this Convention will agree with 
me and pay what is right and nothing more. Now, Mr. President, 
I move to lay the amendment offered by the gentleman from Hale 
on the table. 
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MR WATTS_Will the gentleman withdraw that motion for 

a moment? 

THE PRESIDENT_The gentleman declines to withdraw. 

Upon a vote being taken, the motion to table prevailed. 

THE PRESIDENT—The question is on the amendment of¬ 
fered by the gentleman from Randolph representing the Com¬ 
mittee on Schedules and Incidental Expenses. 

A vote being taken, the amendment was adopted. 

MR. LOMAX—I desire to offer an amendment to the report 
of the Committee, in reference to the item of Mr. Gorrie, to change 
the amount recommended by the Committee to $20. 

MR. HEFLIN—I rise to a point of order, it is too late. The 
report of the Committee has been adopted. 

THE PRESIDENT—The report of the Committee as amend¬ 
ed has not been adopted, the amendment was adopted. 

MR. HEFLIN—I move the adoption of the report as amend¬ 
ed. 

THE PRESIDENT — The gentleman from Montgomery 
moves to amend, and a motion to amend has precedence over a 
motion to adopt. 

The Secretary read the amendment as follows: Change 
amount of Mr. Gorrie from seventeen fifty to twenty-two dollars. 

THE PRESIDENT—Is that the same item referred to by the 
gentleman from Hale? 

MR. deGRAFFENREID—There were twenty different items 
in mine. My amendment went to the whole. 

MR. LOMAX—I desire to offer an amendment by changing 
the amount to be paid to Wing to $44, the amount of the bill ren¬ 
dered by him. Now the item for Gorrie is the item for this desk. 

J HE PRESIDEN I—I would inquire if that is the same of¬ 
fered by the gentleman from Hale? 

MR. LOMAX—It does not include all the items. 

MR. HEFLIN It was included in the amendment of the gen¬ 
tleman from Hale. 

MR. deGKAh FENREID The gentleman is mistaken. I will 
explain to the Chair, if I am permitted. The Committee's report 
included this in a number of items, some fifteen or twenty, and 
my motion was simply that we should adopt the whole bill of Mr. 
Hasson as he presented it to the Committee. The Convention 
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has laid that motion on the table. Two of the items in Mr. Has¬ 
son’s report—one is this desk, and the other the Wing matter. 
They were included in my motion a number of others. 

MR. LOMAX—I desire to say in support of that amendment 
that this desk has not been used alone by the gentleman from Hale, 
Mr. deGraffenreid. although his use of it and services to the State 
from behind it were worth a great deal more than $20, but this 
Convention authorized the doorkeeper of the Convention to have 
a desk made for three members of the Convention who were prac- 
tically sitting upon the floor at the time the order was given, hav¬ 
ing no place to sit down, and no desk behind which to sit or keep 
their papers. 

MR. HEFLIN—That same amendment was included in Mr. 
deGraffenreid’s amendment and laid upon the table. 

THE PRESIDENT—It seems to the Chair that the item was 
included. It ought to be taken from the table before another 
amendment on the same point. 

MR. LOMAX—The amendment offered by the gentleman 
from Hale was an amendment to the amendment offered by the 
Chairman of the Committee. It was impossible for me to move 
to amend. 

MR. HEFLIN—I insist upon the point of order. 

THE PRESIDENT — The Chair is hearing the gentleman 
from Montgomery on the point of order. 

MR LOMAX—As soon as I could. I offered the amendment, 
because I do not believe that we ought to permit the doorkeeper 
to go out here and make contracts that he deems to be reason¬ 
able and right and refuse to pay. This Convention has the power 
to limit him in the amount he would pay, but it failed to do so. 
Mr Hasson is bound to those gentlemen whether in law or not, 
and I do not believe the Convention ought to put that burden up¬ 
on him. If we wanted to limit him, we ought to have done it in 
the beginning. Now, with reference to the keys, the question is 
asked if they are worth twenty-five cents each, and that they can 
be procured at so much a dozen, but you cannot buy those keys 
at so much a dozen and have them fitted to one hundred and fifty- 
five desks. You undertake to get keys fitted to a desk or a door 
of any place in this Convention, and you would have to pay twen¬ 
ty-five or fifty cents to have it fitted. 

MR. HEFLIN—We can buy the locks and keys at fifty cents 
a dozen. 

MR. LOMAX—We already had the locks and had to buy keys 
for them. They authorized the doorkeeper to buy them and he has 
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contracted for them, and the Convention ought not to put the bur¬ 
den upon him. 1 hope the Convention will adopt the amendment 
which 1 have offered to the report of the Committee. 

THE PRESIDENT—The Chair would call the attention of 
the gentleman from Montgomery to the fact that the amendment 
which he now offers was similar and the point of order is made 
that it was laid on the table. 

MR. LOMAX—The Convention had no opportunity to vote 
upon a separate amendment, I had no opportunity to, offer a sep¬ 
arate amendment, because the motion of the gentleman from Hale 
was a motion to amend the amendment. I did not offer the whole 
thing again, but to change two accounts here, and I submit it 
ought to go to the Convention. 

THE PRESIDENT—It seems to the Chair that the point of 
order is well taken, the matter having been laid upon the table, it 
is not properly before the Convention unless taken from the table. 

MR. HEFLIN—I move that the report of the Committee as 
amended be adopted, and upon that I call for the previous ques¬ 
tion. 


MR. O'NEAL—I move to lay the report of the Committee on 
the table. 


THE PRESIDENT—The question is shall the main question 
be now put. The gentleman from Lauderdale moves to lay the 
report as amended on the table, this motion has precedence to a 
motion for the previous question. 

MR. () NEAL—I do that tor the purpose of amending it- 

1HE PRESIDENT — The question is not debatable. The 
question is upon laying the entire report as amended on the table. 
-The question is shall the main question be now put? 

The main question was ordered, 

I HE I RESIDENT The question is on the adoption of the 
report of the Committee as amended. 

The roll call resulted as follows: 


AYES 


Messrs. President. 

Brooks, 

Altman, 

Bulger, 

Ashcraft, 

Burnett, 

Barefield. 

Burns, 

Heavers, 

Byars, 

Heddow, 

Cardon, 

P> ethane, 

Carmichael, 


Carmichael, of Coffee, 
Carnathon, 

Cofer, 

Coleman, of Walker, 
Davis, of DeKalb, 
Davis, of Etowah, 
of Colbert, Dent, 
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Eley, 

Leigh, 

Renfro, 

Eyster, 

LomaA. 

Reynolds (Chilton), 

Fitts, 

Lowe (Lawrence), 

Robinson, 

Fletcher, 

McMillan (Baldwin), 

Sanders, 

Foshee, 

Malone, 

Sloan, 

Freeman, 

Merrill, 

Smith (Mobile), 

Glover, 

Miller (Wilcox). 

Smith, Mac. A., 

Graham, of Talladega, 

Murphree, 

Spears, 

(/rant. 

Norwood, 

Spragins, 

Haley, 

Oates, 

Stewart, 

Harrison, 

O’Neal (Lauderdale), 

Studdard. 

Heflin, of Chambers. 

Opp, 

Tayloe, 

Heflin, of Randolph, 

O’Rear, 

Thompson, 

Hinson, 

Parker (Cullman). 

Vaughan, 

Inge, 

Parker (Elmore), 

Walker. 

Jackson, 

Pearce, 

Weakley. 

Jenkins, 

Pettus, 

Weatherly, 

Jones, of Bibb, 

Phillips. 

Whiteside. 

Jones, of Wilcox, 

Pillans, 

Wilson (Clarke). 

Kirkland, 

Pitts, 


Knight, 

Porter, 

TOTAL—82 


NOES 


Banks, 

Graham, of Montgomery. 

Martin, 

Bartlett, 

Grayson, 

Miller (Marengo). 

Blackwell, 

Hood. 

Mulkev, 

Chapman, 

Ledbetter, 

NeSmith, 

Cobb. 

Long (Walker), 

Rogers (Sumter), 

deGraffenreid, 

Macdonald, 

Sollie, 

Gilmore. 

McMillan (Wilcox), 

Williams (Barbour). 



TOTAL—21 

ABSENT OR NOT VOTING 

Ain ion. 

Greer, of Perry. 

Lowe (Jefferson), 

Boone, 

Handley. 

Maxwell, 

Browne, 

Henderson. 

M oody. 

Case, 

Hodges, 

Morrisette, 

Coleman, of Greene, 

Howell. 

Norman, 

Cornwall, 

Howze. 

O’Neill (Jefferson), 

Craig, 

Jones, of Hale, 

Palmer, 

Cunningham, 

Jones, of Montgomery, 

Proctor, 

Duke, 

King, 

Reese, 

Espy, 

Kirk, 

Reynolds (Henry), 

Ferguson, 

Lyle, 

Rogers (Lowndes, 

Foster, 

Locklin, 

Samford. 

Greer, of Calhoun. 

Long (Butler), 

Sanford. 
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Searcy, 

Selheimer, 

Sentell, 

Smith, Morgan M., 
Sorrell, 


Waddell, 

Watts, 

White, 

Willet, 

Williams (Marengo), 


Williams (Elmore), 
Wilson (Washington), 
Winn, 


So the report of the Committee as amended was adopted. 

Leaves of absence were granted as follows: To Mr. Reyn¬ 
olds of Henry, and to Mr. Coleman (Greene) for today. 

MR. GRAHAM (Talladega)—I make the point of order that 
this Convention now stands adjourned. 


THE PRESIDENT—Under the rules, it being past 1 o’clock 
the Convention stands adjourned. 


A FT F. R X O 0 X S ESSIO X 

The Convention met pursuant to adjournment, there being 
ninety-three delegates present upon the call of the roll. 

MR. EYSTER—I ask unanimous consent to introduce a short 
resolution. 

Consent was given. 

The Secretary read the resolution as follows : 

Whereas, The people are desirous of seeing both the old and 
the new Constitution for the purpose of comparison, and 

Whereas, the principal cause of dissatisfaction in some parts 
of the State arises from lack of knowledge of the differences be¬ 
tween the* two instruments, and as to which the people desire 
means of enlightenment, and 

W hereas, The cost of printing 100,000 copies would be only 
about 20 per cent, more than printing 50.000 copies, Therefore 
he it 


Resolved, That all resolutions heretofore passed by this Con¬ 
vention in regard to printing the new Constitution be and the same 
are hereby repealed. 

Resolved, further, 1 hat the President and Secretary be and 
thev are hereby instructed to have printed for distribution 100,000 
copies of the new and the old Constitution, in parallel columns 
in addition to the publication provided for in the act calling this 
Convention. A sufficient sum of money not otherwise appro¬ 
priated, is hereby appropriated to cover the cost of said printing, 
etc. 
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1 HK PRESIDENT'—The resolution will be referred to the 
Committee on Schedule, Printing and Incidental Expenses. 

MR. SMITH (Mobile)—On behalf of the Committee on Rules, 
I desire to introduce a report. 

The Secretary read the report as follows: 

The Committee on Rules reports favorably. 

ResoluUon 230. by Mr. Harrison: 

Resolved, That the Secretary of this Convention be and he 
is hereby instructed to deposit report and index of the Conven¬ 
tion in the libraries of the following institutions in this State, to- 
wit: 


One at the University of Alabama, one at the Alabama Poly¬ 
technic Institute, one at the Southern University, one at Howard 
College, one at Spring Hill College, and one at the Normal Col¬ 
lege at Florence, and the Girls’ Industrial School at Montevallo 
and also at the Normal College at Troy. 

MR. HARRISON—The resolution just read explains itself. 
I think the Convention will see the propriety of furnishing the 
libraries of these institutions with a copy, and I therefore move its 
adoption. 

MR. COBB—I would suggest that it would be well to in¬ 
clude the index to the reports. 

MR. HARRISON—I thank the gentleman for the suggestion. 

THE PRESIDENT—Is there objection to adding the index? 
The Chair hears none and it is so ordered. 

MR. GRAHAM (Talladega)—At the time this matter was 
up I endeavored to include the Alabama Girls’ Industrial School, 
and I would be glad to amend by adding that school. 

The amendment was adopted. 

THE PRESIDENT—The question is on the adoption of the 
resolution as amended. 

A vote being taken, the resolution as amended was adopted. 

MR. OATES—I have a resolution I desire to offer. 

The Secretary read the resolution as follows: 

Resolution 333 by Mr. Oates: 

Whereas, The prime object of calling this Convention was to 
elevate the electorate and secure honest elections. 
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to Ik- sill»niittt*d to tin- people tor latitH.ition. 


And whereas 
her of uiir citizen: 
means would cast 
therefore. 


\ belief on the part of any considerable num- 
thoiudi erroneous that its ratification by such 
-I reflection upon the reform above referred, to, 


Revolved, bv the delegates of the people of the State m Con¬ 
vention assembled. That we recommend the election officers of the 
State to use everv means to secure an honest and fair election, and 
honest returns of all votes east for and against the ratification ot 
this Constitution. 


Resolved, That the county officers whose duty it is to appoint 
inspectors and clerks of the election, to appoint at each polling 
place wherever practicable, one of the inspectots and one of the 
clerks, who are opposed to the ratification, and who are white men 
and can read and write. 


Referred to Committee on Rules. 

MR. O >1*1.5—I have a resolution which 1 a>k unanimous con- 
ent to offer. 


The consent was given. 

The resolution \va- read as follows: 

"Resolved. That on tomorrow immediately after the reading 
of the Journal, the roll of the Convention of those who failed to 
answer to their names on the call of the roll for the adoption ot 
the whole Constitution be called, that those absent delegates may 
have an opportunity to record their votes." 

MR. CO 15It - - 1 introduce that resolution at the request of 
>ome gentlemen who were not here the other day, but who would 
like to record their names for the ratification of the Constitution. 

TIIK PKKSII)RXT—The question is not debatable without 
a suspension of the rules. 

MR. CA >1515 — I move a suspension of the rules, and that this 
resolution he put upon its passage. 

I pon a vote being taken the rules were suspended. 

I pon a further vote being taken the resolution was adopted. 

MR. PKTTUS—I move that the rules be suspended and that 
the privileges of the floor lie extended to the Hon. W. B. Troupe 
of Morgan. 
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MR. BURNS—I move to amend by adding the name of the 
Hon. John W. Inzer of St. Clair, a distinguished gentleman of this 
State and an ex-member of the Constitutional Convention of 1875. 

Upon a vote being taken the privileges of the floor were ex¬ 
tended to the gentlemen named. 

MR. CARMICHAEL (Colbert)—I ask unanimous consent to 
introduce two ordinances. 

Ordinance No. 463 by Mr. Carmichael (Colbert), was read 
as follows: 

An ordinance to provide for the payment of the Secretary of 
the Convention and his assistants for services to be rendered after 
the adjournment of the Convention. 

Whereas, The Secretary will be unable to complete the cleri¬ 
cal work of the Convention before adjournment, 

Therefore, be it ordained by the people of Alabama in Con¬ 
vention assembled, That the sum of $200, or so much thereof as 
may be necessary, be and the same is hereby appropriated to be 
paid to F. N. Julian, Secretary of the Convention, for compensa¬ 
tion for services necessary to be rendered by him and his assist¬ 
ants after the adjournment of the Convention in completing the 
clerical work of the Convention. 

Be it further ordained. That the President of the Convention 
is hereby authorized after the adjournment of the Convention to 
certify the amount due to said Secretary to the State Auditor, 
who shall draw his warrant in favor of the said Secretary upon the 
State Treasurer for the amount to certify by the President. 

Referred to Committee on Schedule, Printing and Incidental 
Expenses. 

MR. CARMICHAEL—I move that the rules be suspended, 
that the ordinance mav be put upon its passage. The Secretary 
will not have completed his labors at the time of the adjournment 
of the Convention, and this provides for the payment of the Secre- 
tarv and his assistants for the work they will have to do aftei the 
Convention adjourns. 

MR. HOWELL—Have we not already given him five hun¬ 
dred dollars extra for the work? 

MR. CARMICHAEL—Yes. I will state in answer to that 
question that that work for which we have appropriated five hun¬ 
dred dollars does not include this work. It is customary for the 
legislature to take an adjournment for one day prior to its final 
adjournment in order that the Secretary may catch up with his 
work, but the last two or three days of this Convention have 
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brought a good deal of work upon the Secretary and his force, 
and he will not be able to complete the work. The appropria¬ 
tion already made, as I said before, is not for this work, but is for 
copying the journal and superintending the printing of the journal 
and making such corrections as were necessary and filing such 
papers as were required to be filed in the office of the Secretary 
of State. 

Upon a vote being taken the motion to suspend the rules was 
lost and the ordinance was referred to the Committee on Sced- 
ules, Printing and Incidental Expenses. 

Ordinance No. 464 by Mr. Carmichael of Colbert, was read 
as follows: 

Ordinance No. 464 by Mr. Carmichael of Colbert: 

To make an appropriation for the compensation of Robert 
Chapman for the enrollment of the proposed Constitution. 

Be it ordained by the people of Alabama in Convention as¬ 
sembled, That the sum of one hundred dollars ($100) be and the 
same is hereby appropriated to pay Robert Chapman for his ser¬ 
vices in enrolling the proposed new Constitution. 

Be it further ordained, That the President of this Convention 
be and he is hereby authorized to certify the amount due said 
Robert Chapman to the Auditor, who shall draw his warrant upon 
the Treasurer in favor of the said Robert Chapman. 

MR. CARMICHAEL—I move that the rules be suspended 
and that this ordinance be adopted. 

Upon a vote being taken the rules were suspended. 

THE I RES 11) 1\N 1 It will be necessary to have an aye 
and no \ ote on the adoption of this ordinance. As many as favor 
the adoption of the ordinance will say aye and those opposed no, 
as your names are called. 

Upon a call of the roll the vote resulted as follows: 

AYES 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 


Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael, of Colbert, 
Carmichael, of Coffee, 
Carnathon, 

Cobh, 

Coleman, of Walker, 


Craig, 

Davis, of DeKalb, 
Davis, of Etowah, 
Dent, 

deGraffenreid, 

Eley, 

Eyster, 

Espy, 

Fletcher, 

Foshee, 
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Gilmore, 

Macdonald, 

Renfro, 

Glover, 

McMillan, of Wilcox, 

Robinson, 

Graham, of Talladega, 

Malone, 

Rogers, of Lowndes, 

Grayson, 

Martin, 

Sanders, 

Haley, 

Merrill, 

Sanford, 

Harrison, 

Miller, of Marengo, 

Searcy, 

Heflin, of Chambers, 

Miller, of Wilcox, 

Sentell, 

Heflin, of Randolph, 

Moody, 

Smith, of Mobile, 

Hinson, 

Murphree, 

Spears, 

Hood, 

Norman, 

Spragins, 

Howell, 

Norwood, 

Thompson, 

Inge, 

O’Neal, of Lauderdale, 

Waddell, 

Jenkins, 

Opp, 

Walker, 

Jones, of Bibb, 

O’Rear, 

Weatherly, 

Jones, of Wilcox, 

Parker, of Cullman, 

Whiteside, 

Knight, 

Pearce, 

Williams, of Barbour, 

Kvle, 

Pettus, 

Williams, of Marengo, 

Ledbetter, 

Phillips, 

Wilson, of Clarke, 

Leigh, 

Pitts, 

Winn, 

Long, of Walker, 

Reese, 

TOTAL—89 


NOES 


Bartlett, 

Porter, 

Sloan, 

Freeman, 

Reynolds, of Chilton, 

Smith, Mac. A., 



TOTAL—6 


ABSENT OR NOT VOTING 


Almon, 

Howze, 

Parker, of Elmore, 

Beavers, 

Jackson, 

Pillans, 

Browne, 

Jones, of Hale, 

Proctor, 

Case, 

Jones, of Montgomery, 

Reynolds (Henry), 

Chapman, 

King, 

Rogers, of Sumter, 

Cofer, 

Kirk, 

Samford, 

Coleman, of Greene, 

Kirkland, 

Selheimer, 

Cornwall, 

Locklin, 

Smith, Morgan M., 

Cunningham, 

Lomax, 

Sollie, 

Duke, 

Long, of Butler, 

Sorrell, 

Ferguson, 

Lowe, of Jefferson, 

Stewart, 

Fitts, 

Lowe, of Lawrence, 

Studdard, 

Foster, 

McMillan (Baldwin), 

Tayloe, 

Graham, of Montgomery, 

Maxwell, 

Vaughan, 

Grant, 

Morrisette, 

Watts, 

Greer, of Calhoun, 

Mulkey, 

Weakley, 

Greer, of Perry, 

NeSmith, 

White, 

Handley, 

Oates, 

Willet, 

Henderson, 

O’Neill (Jefferson), 

Williams, of Elmore, 

Hodges, 

Palmer, 

Wilson, of Washington 



4944 


OFFICIAL PROCEEDINGS 


So the ordinance was adopted. 

MR. SMITH (Mobile)—I desire to ask unanimous consent to 
make a report from the Judiciary Committee. 

The consent was given. 

The report was read as follows: “The Committee on Judiciary 
reports adversely Ordinance No. 460.“ 

MR. SMITH (Mobile)—Mr. President, I desire to say that 
the Judiciary Committee ad versed the ordinance because it could 
find no field of operation for it. The ordinance itself is a proper 
one, if there is a field of operation, and our purpose was that the 
Convention might know if there was a field of operation that the 
Convention might call attention to it. I ask therefore, that the 
ordinance be read so that if there is a field of operation some ac¬ 
tion might be taken. 

MR. deGRAFFENREID—I want to say that the ordinance 
came to this Convention, my recollection is, from the Committee 
on Order, Consistency and Harmony. We discussed it and also 
came to the conclusion that it had no field of operation. 

The ordinance was read as follows: 

Ordinance No. 460, by Mr. White: 

An ordinance to empower and authorize the Legislature to 
amend or repeal all ordinances adopted by the Convention not 
contained in the proposed Constitution. 

Be it ordained by the people of Alabama in Convention as¬ 
sembled. 

That the Legislature be and the same is authorized and em¬ 
powered to revise, alter, amend or repeal all ordinances or parts 
of ordinances adopted by this Convention not incorporated in the 
proposed Constitution of the State by act passed and approved by 
the Governor as in other cases; provided, that the Legislature 
shall have no power or authority to repeal an ordinance relating 
to the bonded indebtedness of the State adopted by the Conven¬ 
tion on the tenth day of August, 1901. Provided further, that the 
legislature shall have no power to repeal or annul ordinances es¬ 
tablishing court houses except in accordance with Section 41 of 
Article II of this Constitution. 

I HE PRESIDENT The question will be upon the ordinance 
reported by the Committee on Judiciary. 

MR. deGRAFFENREID I move that the ordinance be laid 
upon the table so that it can be called from the table at ativ time 
before the Convention adjourns. 
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MR. OATES—I would like to say that ordinances passed by 
the Convention are only laws and can be repealed or amended by 
the Legislature. They have no higher force of operation than the 
acts of the Legislature. They are not a part of the Constitution. 

MR. ASHCRAFT—I ask unanimous consent to introduce a 
petition to have it read and referred to the proper committee. 

MR. O’NEAL—I object unless the gentleman will refer with¬ 
out reading to the proper committee. 

1 HE PRESIDENT—The petition will be referred without 
reading to the Committee on Suffrage and Elections. 

MR. ASHCRAFT—I move that the rules be suspended and 
that the petition be read. It is not long. 

Upon a vote being taken the Convention refused to suspend 
the rules. 

MR. SPRAGINS—I desire to make a report of the Harmony 
Committee. We ask unanimous consent to make it. 

The Committee on Order, Consistency, and Harmony of the 
Constitution recommend that Ordinance 390, heretofore adopted 
by this Convention, be amended as follows: 

Strike from the last line on page 1 and the first line on page 
2 of said ordinance the following words: 

The portion of St. Clair county which lies south and south¬ 
east of “Backbone Mountain’’ and insert where said words occur 
the following: 

“The above mentioned precincts of St. Clair county.” 

Also strike from the fourth and fifth lines from the bottom 
of the third page of said ordinance the following words: 

“Court house or.” 

Also strike from said ordinance the following figures, 8, 9, 
and 13 wherever they occur in said ordinance relating to Shelby 
county. 

Also strike from the seventh, eighth and ninth lines north and 
northwest of said “Backbone Mountain/’ and insert in lieu thereof 
the following: “Said St. Clair county outside of the above named 
beats.” Robert E. Spragins, 

Chairman. 

THE PRESIDENT—Unanimous consent is asked to make 
the proposed amendment. Is there objection? The Chair hears 
none; it is so ordered. 
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The Clerk read a further report of the Committee on Order* 
Consistency and Harmony as follows: 

Mr. President, the Committee on Order, Consistency and 
Harmony herewith returns ordinance 412 to which the same as 
engrossed was referred, with the recommendation that the same 
be amended as indicated by this committee. The ordinance as 
recommended to be amended is hereto attached and made a part 
of this report. Robert E. Spragins, 

Acting Chairman, 

Ordinance 412. An ordinance relating to the bonded indebt¬ 
edness of the State. 

Be it ordained by the people of the State of Alabama, in con¬ 
vention assembled: 

Section 1.—That an act of the General Assembly of Alabama 
entitled “an act to consolidate and adjust the bonded debt of the 
State of Alabama” approved Feb. 18th, 1895, and an act amenda¬ 
tory thereto entitled “an act to amend Section 6 of an act to con¬ 
solidate and adjust the bonded debt of the State of Alabama,” ap¬ 
proved Feb. 18, 1895, be and the same are hereby made valid and 
both of said acts shall have the full force and effect of law. The 
Governor is authorized and empowered to act under the same and 
to carry out the provisions thereof provided, that the bonds men¬ 
tioned in said act and issued thereunder may be made payable 
at any time, not exceeding fifty years from the date thereof and 
shall not be redeemable until their maturity. 

... Be it further ordained, that this ordinance shall take 
effect from and after its passage. 

MR. SPRAGINS—We ask unanimous consent to make the 
amendment. 


Consent was given, and the amendment ordered. 

MR. SPRAGINS—-I move that both of these be referred to 
the Committee on Enrollment. 


THE PRESIDENT—It will be so referred. 

MR. SPRAGINS —It is suggested that they had better be 
adopted as amended. 

I HE PRESIDENT—It seems to the Chair that it was done 
by unanimous consent, and it is not necessary to take a second 
vote. 


, f ♦ 1 M ?'• MER ^ I][ ;f—T he ordinance provides for the amendment 
ot the body of the Constitution and perhaps it will be better to call 
for the ayes and noes on it. 
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1 HE I KESIDEN 1—We will have an aye and no vote when 
it conies back from the Committee on Enrollment, if the gentle¬ 
man thinks best, 

MR. OjILMORE—I move that the vote by which the report 
of the Committee on Schedule, Printing and Incidental Expenses 
was adopted this morning be reconsidered. 

THE PRESIDENT—The motion will lie over until tomor¬ 
row morning. 

MR. HEFLIN (Chambers) — The Committee on Schedule 
asks unanimous consent to make a report. 

THE PRESIDENT — The gentleman has not yielded the 
floor. 

MR. GILMORE—This Convention has spent thousands and 
thousands of dollars in making speeches in behalf and for the 
benefit of old Confederate soldiers of this State—-— 

THE PRESIDENT—The Chair would suggest to the gentle¬ 
man from Clarke that unless there is a suspension of the rules his 
motion will go over and come up for consideration in the morning. 

MR. GILMORE—I move that the rules be suspended, and 
that the motion to reconsider be now taken up and passed upon. 

Mr. Heflin (Randolph) sought recognition to discuss the mo¬ 
tion to suspend the rules. 

THE PRESIDENT—It is not debatable. If the rules are 
suspended then it is debatable. 

MR. GILMORE—I withdraw the motion to suspend the rules. 

MR. O’NEAL—The gentleman has not imposed upon this 
Convention, and I ask a suspension of the rules, and that he be 
allowed to make a statement of the purposes of his motion. 

(There was objection.) 

MR. deGRAFFENREID—I move that the rules be suspended 
in order that the gentleman may be allowed to make a speech on 
the subject if he wants to. 

Upon a vote being taken a division was called for. and by a 
vote of 44 ayes and 38 noes. the Convention refused to suspend 
the rules. 

THE PRESIDENT—The motion to reconsider will go over 
until tomorrow morning. 

MR. OATES—I never have in all my legislative experience 
arisen to a question of personal privilege, and I have none now. 
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A question of privilege is for the purpose of redressing a grievance 
or causing some correction to be made that has done gross injus¬ 
tice to a person. I have no such complaint, but, sir, I do wish the 
attention of this Convention for a few minutes, and its indulgence 
in order to explain my position with regard to the work which is 
now about completed in the framing of this Constitution. 

THE PRESIDENT—The gentleman asks unanimous consent 
to make a statement. Is there objection? The Chair hears none. 


MR. OATES—Mr. President, I heard this morning a state¬ 
ment read from a newspaper when the delegate from Lee arose 
to a question of privilege for the purpose of correction. I heard 
also that remarks were made by delegates of why it was that I 
was absent on Saturday when an aye and no vote was taken on 
the Constitution as a whole. I was here in the afternoon until near 
two o clock. I had a professional engagement at my office that 
day for half past one, supposing that the Convention would ad¬ 
journ at the usual hour, I remained here until after the schedule 
had been read, and came back to the door and saw it was being 
considered, and thought there was nothing more to be done at 
that session I never ran away from it. I do not know that it 
it wise, but I am not afraid of anything in God Almighty’s world 
except one, and that is doing wrong. Nothing else do I fear. Now 

with th 1Sh t0 S !V hat I haVe gone over and made a comparison 
w th the present Constitution of the new one just framed, as rap- 

f. aS 1 C ?? ld ’ when artlcIe after artlcle ' vas reported by the Com- 
. e °h Harmony and passed upon. I never did pride myself on 
delivering a written speech or address and I have reduced that 
comparison incomplete, however, but as to most points to wri 

in ?’, a ”. d * de . Mre *h at 11 be printed in the stenographic report along 
with the brief discourse that I shall deliver. It might fatigue 

o^ the time^f t the°r’’ cannot afford to consume so much 

I the time of the Convention as reading it would require but I 

do propose to make in conclusion a statement I have reduced to 
wilting, that I might not be misunderstood. 

COMPARISON BETWEEN THE OLD AND NEW CONSTITUTION 

1. The declaration of rights in the new Constitution is a de¬ 
cided improvement upon that in the present Constitution 

2 ;J hear , ticle on ^ tate and county boundaries I do not think 


.he sauijas 


LEGISLATIVE DEPARTMENT 


4. Several changes have been made in this article nearlv al 
of which are a deeded improvement upon the provisions of th. 
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same article in the present or old Constitution. The provision for 
quadrennial sess i° ns of the Legislature is experimental, for no 
other State has a Legislature to assemble but once in four years. 
It may work well, or it may not. No one knows. The understand- 
mg when this was adopted was, that all of our elections for State 
officers would occur but once in four years, but when the Con- 
^ntion adopted the Judicial Department, they made provision for 
the election of some of the Judges every two years. It is prob¬ 
lematical whether the change to quadrennial sessions is wise or 
unwise. 

5. Changing the name from C*eneral Assembly to that of the 
Legislature and simplifying the style of the laws are good changes, 
but they are matters of minor importance. 

6. The Legislative Department is a great improvement over 
that of the old or present Constitution in many respects. Provi¬ 
sions against lobbying, bribery and corrupt interference with leg¬ 
islation is a decided improvement. A lax construction or disre¬ 
gard practically of Sections 23, 24, 25 of the old Constitution by 
legislators, opened the door very wide to all kinds of local legisla¬ 
tion, which became a great abuse and consumed time of the Leg¬ 
islators. which should have been devoted to the graver and more 
important matters of legislation. The restrictions in this depart¬ 
ment upon thd powers of the Legislature, are wise and very use¬ 
ful. The stringent provisions against local legislation are ren¬ 
dered necessary by the abuses above referred to. These restric¬ 
tions may go a little too far, but they are indeed a most salutary 
improvement over the provisions of the present Constitution. 
There are many changes made in the matter of enacting laws, 
revenue provisions and against extravagant appropriations, and 
after careful consideration, I pronounce the Legislative Depart¬ 
ment of the new Constitution far superior to that of the present 
one. 


I make one exception, Section 102 against miscegenation 
originally was carefully written by myself following substantially 
the language of our penal statute, but the Convention amended it 
so as to prohibit intermarriage between a white person and any 
negro or the descendant of a negro, even in the 50th degree. I of¬ 
fered an amendment on final review of the Constitution, so as to 
make this provision definitely specifying a distant degree to pre¬ 
vent the confusion in the courts which certainly this indefinite 
and sweeping section will give rise to, but like other good measures 
advocated by me, it was laid upon the table, on the motion of a 
delegate who was deficient in understanding its importance. A 
Constitution should be adapted to future conditions which may 
arise as well as the present. Some people have the misfortune of 
being construed on the radical plan. I am naturally a conservative 
and never radical in anything. 
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In the review of the new Constitution, the Convention after 
repeated efforts to give sheriffs the right to succeed themselves 
in office, which would have been a complete innovation, they 
practically re-elected those now in office, by extending the term 
to which they were elected for two years. This, I thought, should 
have been left to the people. 

EXECUTIVE DEPARTMENT 

Several important changes have been made in this branch 
of the new Constitution. The office of Lieutenant Governor has 
been created, for which there was a necessity in case of the death 
or disability of the Governor. The Governor and all the State 
officers, are to be elected for a term of four years instead of two, 
and are made ineligible to a second term. This is a wise change 
for several reasons. Succession to the office of Governor has been 
provided for in case of the death or disability of that official. The 
pardoning power of the Governor still remains but is modified by 
a board of pardons to approve bills passed by the Legislature 
after its adjournment, which gives him full time for consideration. 
His veto of bills and other powers are somewhat extended, but 
better defined than in the present Constitution. This department 
in the new Constitution is a decided improvement and taken as a 
whole, much better than in the present or old Constitution. 

JUDICIAL DEPARTMENT 

All of the courts and salaried court officials under the old or 
present Constitution, are retained in the new, and ample provision 
made for the creation of additional ones. The five chancellors and 
sixty-six registers, are retained as a separate chancery system, but 
the Legislature is vested with power to blend and mix jurisdictions. 
The same person is authorized to hold both the office of Clerk 
of the Circuit Court and Register in Chancery which makes a 
better job for some favorites, but is contrary to the spirit of the 
times and another provision of the new Constitution that no person 
shall hold two offices under the State at one and the same time 
with some small exceptions therein named. There are not offices 
enough to provide one for every worthy man, much less the horde 
of hungry aspirants. 

The new Constitution like the old. declares that no judicial 
circuit shall contain less than three counties, but provides that 
every county of over 20,000 population and three and one-half 
million dollars worth of taxable property, may be constituted a cir¬ 
cuit. and have a judge at the expense of the State. 

I think that the Chancery Courts should have been abolished 
at the expiration of the terms of the incumbents, for the reason 
that it is the most expensive court and wholly unnecessary. There 
are but four States in the Union which maintain this separate 
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chancery system; and in Great Britain where it originated, it was 
abolished by act of parliament more than thirty years ago. The 
judges of tbe law courts can decide equity causes just as well as 
chancellors, although our chancellors, as a rule, are able and capa¬ 
ble. The burdens of the people should have been lightened by the 
Convention in every way practicable, consistent with efficient 
transaction of the public business. A judge should so deport him¬ 
self as to impress the people with his uprightness and freedom 
from prejudice. Years ago no judge participated actively in parti¬ 
san politics. It has. I regret to say, become a practice with many. 
The Convention refused to adopt the amendment declaring that 
no judge should take an active part in partisan politics, and did 
itself no credit by this action. 

I made a persistent effort to have reformed the grand jury 
system and provide for the trial of felonies, which, on conviction, 
are by law, punishable capitally, whether committed by individuals 
or by mobs, so as to suppress the evil practice of allowing mur¬ 
derers to go unpunished; yet the amendment was laid upon the 
table. No one denied the existence of such outrages, and yet no 
one offered a substitute, or made the slightest effort to correct the 
savagery which is most usually ignored by the grand jury, if the 
slain was only a negro, notwithstanding the fact that the white 
people alone make and execute the laws. The responsibility for 
this bad state of things is upon the white people. Such lawlessness 
is chargeable to us because it is our duty to devise the means of 
stopping it and of affording protection to human life. 

The Convention at first, resolved to adopt the system of 
County Solicitors to be elected by popular vote. They changed it 
back and forth four or five times and finally adopted a provision 
retaining Circuit Solicitors and providing also for County Solici¬ 
tors, to be elected by the people or appointed by the Governor. 
This provides for too many prosecuting officers, and will take 
more money out of the treasury of the State to pay the salaries, 
than will be replaced as the result of their prosecutions. A good 
provision in this department is an authorization of the Legislature 
to abolish a court in its discretion when the same ceases to be of 
utility, but the Convention refused to adopt an amendment reliev¬ 
ing the State from further payment of the salary of a judge when 
his court is abolished. He would, therefore, unless a mere statu¬ 
tory judge draw, his salary out of the treasury for his full term, 
though his court had been abolished. This practically annuls the 
authority to abolish a court until the expiration of the term of the 
judge thereof. 

Upon the whole, after a careful examination of the provisions 
of the Judicial Department of the new Constitution, while there 
are some good provisions, I do not think it much improvement, 
and doubt whether it be an improvement at all on the present Con- 



4952 


OF FICIA I, P ROCF.EDI NGS 


stitution. In. point of economy it certainly is not, but provides a 
much more expensive system. It will become such at an early 
date. 

IMPEACHMENTS. 

This Article ha not been much changed, but the changes made 
in it make it more definite in its provisions, and is thereby an im¬ 
provement over the similar provision in the present Constitution. 
In cases of impeachments before the Senate it very properly re¬ 
quires the Chief Justice of the Supreme Court to preside. 

REPRESENTATION. 

This is unchanged from the old, in the new Constitution, ex¬ 
cept an increase of two Senators and five Representatives, which 
was wholly unnecessary and might easily have been avoided. It 
was gratifying to some of the delegates, and hence without ad¬ 
ditional reason, so far as I could see, it was adopted as reported by 
the Committee. It incurs some additional expense to the adminis¬ 
tration of the State Government which might have been avoided. 

TAXATION. 

A good many changes have been made in this Article from 
the similar Article of the present Constitution. I doubt very much 
the wisdom of all of them. Some are good. The general pro¬ 
vision reducing the rate of taxation from 75 cents to 65 cents on 
each $100 of taxable property is of doubtful expediency, though 
the people always hail with delight any measure which seems to 
lighten their burdens of taxation. If it produces enough revenue 
to meet the necessities of the State, it will be well. 

1 presented and urged the adoption of a well constructed 
ordinance looking to the refunding of our bonded debt, which 
will mature five years hence, in long-time bonds at 3 1-2 per cent, 
interest, but it was tabled. A similar ordinance was subsequently 
adopted. I offered a carefully prepared provision for selling fifty- 
year bonds, bearing 3 1-2 per cent, interest to raise $96,000 with 
which to buy the remainder of the square upon which the Capitol 
Building is situated and to enlarge and repair the building which 
would make it a commodious Capitol for thirty years, but the Con¬ 
vention voted it down, upon the plea that the State would have a 
surplus of revenue, and would appropriate the money for the pur¬ 
pose. The permanent appropriation for the public schools is three 
of the six and a half mills, together with the interest on the Six¬ 
teenth Section trust funds and upon the United States surplus 
revenue funds which altogether will aggregate $1,100,000, and then 
the interest on the bonded debt, near $500,000 more, so that when 
in addition the current expenses of the State Government are met. 
there will not be any surplus revenue left, and the old historic 
Capitol will go without enlargement or permanent repair, the south 
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end of the square will not be bought, and in less than five years 
there will be agitated the project of erecting a new Capitol build¬ 
ing to cost the people of the State $1,000,000. 

I introduced an ordinance to increase the salary of the Gov¬ 
ernor. It w r as debated and remitted to the Legislature, which will 
not be likely to do it. 

The Article on Taxation contains an inheritance tax provision, 
which is a novelty in this State, but I think it a good one. 

SUFFRAGE AND ELECTIONS. 

My position on this subject was substantially defined in a letter 
published in The Age-Herald before I was nominated as a dele¬ 
gate to this Convention. In that letter I said : 

“I am in favor of honest elections, which are the basis of our 
governments—State and Federal—which cannot be uniformly had 
in Alabama except by a revision and purification of the elective 
franchise, by extirpating therefrom dense ignorance and corrup¬ 
tion. This is a delicate and difficult question to deal wu’th success¬ 
fully, and nothing short of the aggregate wusdom of a Convention 
of our best and ablest men can accomplish it in a just and satis¬ 
factory manner. 

"The suffrage clause in a State Constitution should not, in 
terms, exclude anyone from the elective franchise on account of 
race nor require an educational or property qualification; but in¬ 
telligence and good character should be made the test. No felon, 
no man of notoriously bad character, no man who has not paid his 
poll tax, no man w T ho has ever sold his own or bought the vote of 
another, nor anyone w'ho cannot read intelligently, or understand 
w^hen read to him, any Section of the Constitution, should be al¬ 
lowed to register as a voter. And in order that no injustice be 
done by registration to anyone legally entitled, an appeal should be 
given from such decision to the courts. Those w'ho are disfran¬ 
chised for crime committed should be restored to their rights of 
franchise, if at all, only by the vote of two thirds of the members 
of the General Assembly. 

DISFRANCHISEMENT. 

"The disfranchisement of the whole negro race would be un¬ 
wise and unjust. They constitute a large minority of our State 
population—over 800,000. Among them are many honest, indus¬ 
trious and good citizens, capable of fairly understanding the issues 
of a campaign and for what they w r ould be called upon to vote. 
Such men are patriotic. When volunteers are wanted to fight our 
battles they furnish their quota. Some have acquired property 
and pay their taxes, but the great mass of them are propertyless 
and utterly ignorant of the fundamental principles of government, 
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and the ballot is a weapon which they know not how to use for 
their own good or the good of anyone else. The ballot is an in¬ 
jury to such men. But if you make intelligence and good charac¬ 
ter the test of the right to vote, you present an incentive to every 
man, without regard to color, who aspires to full-fledged citizen¬ 
ship to acquire intelligence whether he has any book learning or 
not, and to establish a good character among his neighbors; and 
no man possessed of these should be denied the right to vote in all 
elections. 

“Such qualifications as I have briefly stated above are prac¬ 
ticable and would elevate and tend to purify the suffrage by elim¬ 
inating the corrupt, the densely ignorant and purchaseable, who, 
under the present Constitution, have the right to vote. Who will 
say that Booker Washington, Councill, Grant. Calhoun and hun¬ 
dreds of other citizens of Alabama shall not vote if they choose? 
No one can deny their intelligence and qualification. Shall they 
be excluded merely because they belong to the colored race? 1 
say no. It would be both unwise and unjust. Make some such 
provision for suffrage as I have indicated and there will be no re¬ 
duction of Alabama’s representation in Congress because there 
will he no legal reason for it. With such a provision enforced 
there never would be any sort of justification for ballot-box stuffing 
or for counting votes otherwise than as they were cast. This is a 
consummation devoutly to be wished. 

NOT DESIRABLE. 

“The Convention cannot legally disfranchise the negroes as 
a race if it were desirable. The enabling act prescribes the oath 
each delegate must take at the organization of the Convention, 
to support the Constitution of the United States. The platform 
of the State Nominating Convention also declares that the Con¬ 
vention shall not make a Constitution which conflicts with that of 
the L nited States. The Fifteenth .Article of the latter says that 
no State shall not make any law which denies to any man the right 
to vote on account of race, color or previous condition. If the 
Suffrage Clause of the new Constitution denies the right of all of 
the negro men in the State to vote, it will be because they are 
negroes. Such a Constitution would subject the State to the loss 
of four out of nine Representatives in Congress, and reduce the 
right of the State in like manner in the Electoral College for Pres¬ 
ident. and could not be sustained in the courts. Neither of the new 
constitutions of Mississippi and South Carolina anywhere mention 
the negro or undertakes to prescribe his race or deny his right to 
vote. The latter State has an educational and property qualifica¬ 
tion which may cause a reduction in that State’s representation. 

The difference in views which developed in this Convention 
between other delegates and myself on this question was substan- 
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tially as follows: They contended that the Convention was called 
to disfranchise the negro. I contended that this view of the pur¬ 
pose was too narrow; that the Convention was called to so reform 
and elevate the suffrage as to secure honest elections, which could 
be done only by disfranchising some of those who are now legal 
voters. All admitted that proposition. The next qualification 
which presented itself for consideration was, whom will we dis¬ 
franchise? The majority of the Committee on Suffrage, backed 
by President Knox and a majority of the Convention, said that 
the Democratic platform declared that no white man should be 
disfranchised, except when convicted of infamous crime. 1 hen 
outside of convicted criminals (and who are disfranchised under 
the present Constitution), there is no one to be disfranchised in 
this new Constitution but negroes. We all took an oath before 
taking our seats as delegates to this Convention to support the 
Constitution of the United States, which declares that the right of 
franchise shall not be denied to any one because he is a negio. 
Whether we would have it otherwise, or not, we swore to support 
it. and another plank in our platform pledged we Democrats, not 
to violate the Constitution of the United States in any part of the 
Constitution we were to make. Then in order not to disfranchise 
any white man however worthless or dishonest he might be, resort 
was had to the subterfuge of allowing all soldiers on any side in 
anv of our wars to register and become voters for life, whether 
they were faithful to their flag for the entire period of enlistment 
or deserted. If the soldier served honorably any part of that 
period, and he is a white man, the purpose is subverted. The 
records of the War Department show that in the Civil War of 
1861-65 there were but 2.410 negroes from Alabama enlisted in the 
Union army. No negroes were soldiers in any of our prior wars. 
Alabama furnished to the Confederate cause 100,000 soldiers, but 
a considerable per cent, of these were conscripts, never got any 
further to the front than the conscript camp or if they did deserted 
their colors the first opportunity; but this makes no difference 
under the new Constitution. All will claim that they honorablj 
served, will register and become voters for life. It is anything 
else than complimentary to the heroes who followed Lee, Johnston 
and Jackson, though barefooted, ragged and hungry, into the very 
jaws of death, in the midst of carnage, the groans of the wounded 
and dying, and shed tears of sorrow when they stacked arms at 
Appomattox and Bentonville. If benefaction be conferred on 
Southern soldiers let them be distinguished from the faint-hearted 
dodger, the moss-back and the deserter. The Convention voted 
down my amendment to this end. The suffrage clause 1 of Sec. 
180 of this new Constitution says: “All who have honorably 
served in the land or naval forces shall have the right to register 
and vote without regard to character or other qualification. It is 
contended that the words “honorably served” would exclude a 
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deserter. If a soldier served faithfully for a year he honorably 
served for that period, although he may have deserted afterwards. 
The language of the Constitution is not that the soldier honorably 
served the period of his enlistment or until legally discharged. No 
sir. Whv. sir, Benedict Arnold “honorably served the cause ot 
the Revolution when fighting, and winning victories, but tha 
honorable service ceased when he deserted. I personally know 
several instances where men in the Confederate army yes. in nn 
own company, and regiment—who served “honorably and fought 
for vears and then deserted and some of them donned the blue 
and'fought on the other side. I will never by my vote equally 
honor them with the faithful. That is just what this Constitution 
has done. The “Grandfather” clause is still worse. It is violatne 
of the Fifteenth article of the Constitution of the Lnited States 
because a discrimination is made against the negro in the ratio ot 
a thousand to one and even greater, without any test as to fitness 
to exercise the franchise, except that of race, which if right is too 
much for the oath I took to support the Constitution ot the L mteo 
States. Another fundamental objection to this clause is its un- 
American anti-Democratic character of the inheritance of a politi¬ 
cal right. That belongs to the regal, or kinglv form of govern¬ 
ment and should never find a place in the Constitution of any one 
of these United States of America whether it belongs to Judge 
Coleman’s temporary or permanent plan of enfranchising all white 
men rascals, and unfit included. 

Mv contention has been and is that substantially the same 
test *oi- standard of qualification and fitness should be applied to 
white and black alike, and that is the only way. in my judgment, 
to keep the oath we have taken and accomplish the desired end by 
lawful and proper means. The same tests, or standards ol fitness 
to exercise the right of suffrage, making an exception, as to lack 
of book education, would be fair in favor of the old soldiers, this 
would constitute an honest basis and probably disqualify as many 
negroes as would the plan adopted by this Convention, and do it 
honest!v, conscientiously and farily. It would of course, disfran¬ 
chise some unfit white men who are less worthy of being trusted 
with the ballot than a negro of intelligence and good character. I 
maintain that the test should be of individual worth and trust¬ 
worthiness to use the ballot for the common good of the State. 
Klevate the electorate and secure honest elections. I he negro is 
not a favorite with me in politics. His enfranchisement should 
have been left to the States. Mr. Blaine. Garfield and other 
Northern statesmen claimed that the negro’s enfranchisement was 
necessary to protect him from the unfriendly legislation of the 
Southern States. I have cause for a greater grievance against the 
race, politically, than any delegate in this Convention. In 1870 
when I was elected to the Legislature a negro ran against me. In 
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1872 vyhen I ran as the Democratic nominee for Congress in this 

t r SeL^ S n deteatef l V a ne ^°’ Ra ^ ier the only^time ” ever 
uas defeated m a race before the people but those occurrences do 

not warp my judgment nor bias my sense of justice. 

,, My position has been misunderstood by some members of this 
Convention, and misrepresented by others. The President of this 
Convention, Mr. Knox. is. I presume, from his appearance before 

f u f ! a K c ^ ommittec and his able advocacy of the measure, the 
cnef originator of the plan of suffrage adopted by the Conven¬ 
tion F have no doubt but that he and a majority of this Conven¬ 
tion belie\ e the plans of suffrage set forth in this new Constitution 
to be wise. I cannot fully approve it. T would be glad to know 
that 1 am mistaken, but a close study of it has not enabled me to 
see it in a favorable light. The whole of the temporary plan ex¬ 
cept the I hird subdivision of Section ISO is tainted with uncon¬ 
stitutionally and wrong principle. The provision for three regis¬ 
trars for each county of the same political party, in the face of 
numerous precedents for minority representation, "does not indicate 
fairness nor honest non-partisan work. An amendment was of- 
fered fot one of the registrars to be of the minority party, but it 
was tabled. Why should it not have been adopted if the boards 
an. to be composed of fair-minded men and you desire an honest 
registration ? 


Aftei making a rule that no delegate should speak but one 
time, he \\ aited until the lour of us who made the minority report 
against the grandfather clause and ex-Governor Jones had 
spoken, and under the rules had no chance to reply, the President 
of this Convention made an elaborately prepared speech in reply 
to us. Me claimed that I had made an eloquent protest “against 
the disfranchisement of the negro.” The gentleman knew when 
lie made that statement that it was not true, and that I was as 
much in favor of disfranchising, or as he said of “eliminating from 
the electorate, ignorant, incompetent and vicious negroes” as he 
was. but the difference between us was, and is now. that I desired 
also to eliminate from the electorate “the ignorant, incompetent and 
vicious" white men as well as such negroes, and contended that such 
a course was necessary to elevate the electorate. He expressed his 
surprise that in a “review which the gentleman gave us of his dra¬ 
matic experience in the military service to note that the only heroic 
conduct which seems to have impressed him. was on the part of a 
negro body servant, while one of his own race is described as 
climbing saplings in his mighty strides to escape the bullets of the 
enemy. 1 deem it unjust to the white man,” he said, “when a 
comparison of the races is being made, to select an exceptional 
instance of depravity as the white man's exemplar to be set over 
against an exceptional case of valor on the part of the negro.” 
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I did not engage in giving a dramatic account of my military 
experience, which was more varied and extensive than the gentle¬ 
man can well conceive, although his imagination showed aptitude 
when he undertook to ridicule me for having e go ‘ 

to undertake, on that occasion, to recount all the stirring events 
in mv miltarv experience, but to give but one as an apt illustra¬ 
tion of the question I was then discussing. He cntised me for 
mentioning one instance of high courage in a negro, and who was 
not a soldier, and an act of cowardice in one white man. I could 
have recounted the high courage and heroic deaths of Captains 
Brainard. Ellison. Gory, Weems. Parks. Hill and Hill, and my 
dearly beloved brother who fell upon the heights of Gettysburg, 
pierced through bv eight bullets and died in the hands of t e 
enemv. and the brace O’Connor, Cody. Frank Cam. Holloway, Sam 
Gardner, 16-year-old Tommie Wright and Jack Caricker, Sergeant 
W’hite and hundreds of other brave souls, but this would have con¬ 
sumed my time and have been a departure from the subject of 
discussion. The artful dialectician exhibited his own unfamiliarity 
with such incidents by relating the story of Poke Miller’s perform¬ 
ance of one brace act in ordering the regiment to move up to the 
colors and as a consequence “the ramparts were taken and the 
enemy completely routed,” for which relation the speaker received 
loud applause by this Convention. I wonder where was the 
Colonel, or commanding officer of that regiment, when that illiter¬ 
ate youth, a private in the ranks, usurped the function of the 
Colonel and made that regiment charge and carry the ramparts of 
a fort, putting the enemy behind and with “the ramparts to fight? 
Mr. Knox doubtless read that story in De Bree’s book, or a dime 
novel. Any man who has had experience in battle knows that it 
never occurred as he related it. 


His dramatic account of another fearless boy-soldier's death 
in Virginia, is more probably correct, as he may have expired 
after the battle. The gentleman admitted when interrupted that 
I did not intend to assert the equality of the races. Then why 
did he have recourse to such a lawyer-like argument, when there 
could be no reply to him, rather than the lofty view of a states¬ 
man? It was special pleading, sharp practice of the lawyer. His 
speech aside from the criticisms I have made was, it must be 
confessed, an able presentation of his side of the question then 
under discussion. But why did the Convention order thousands 
of his and other speeches made on that side published in pamphlet 
at the State’s expense for circulation among our constituents and 
refuse to have published in like manner my speech and those of 
other delegates who spoke on the same side as myself of this great 
question if they desired to be fair? The people—our constituents 
—are the ultimate judges of what is right. I know that Cardinal 
Richelieu was right when he said that “Nothing succeeds like 
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success.” Yet the people have a keen sense of the right and 
nothing should be withheld from them. They are our masters and 
we are their servants. 

EXEMPTIONS. 

No change whatever is made in the new Constitution. The 
article stands just as in the old. This is in consequence of a 
restriction attached to the enabling act by the Legislature at the 
instance of one man, who by way of amendment, stuck on the 
proposition that no change should be made in the exemption law, 
believing that this would be popular and gain votes in favor of 
the Convention. In my judgment there is no one article in the 
old Constitution more in need of revision than this and when 
properly explained to the people, all conceded it. It is utterly 
unequal in its provisions and unjust in many respects. It could 
have been vastly improved, but in consequence of that foolish 
provision in the platform of the Democratic party not a single 
change was made. 

EDUCATION. 

Liberal and permanent appropriations are made in this article 
of the new Constitution. Its provisions generally are good. I 
doubt the wisdom of the permanent annual appropriation of $30.- 
000 to the State University, out of the taxes when that institution 
has the means if property utilized, independently of the State 
treasury, to become as it should a great university, and be the pride 
of the State. 

MUNICIPAL AND PRIVATE CORPORATIONS. 


This article of the new Constitution is much better and de¬ 
fines the rights and duties of such corporations more closely than 
does the present Constitution, and a great part of its provisions are 
entirely free from objection and some of them decidedly com¬ 
mendable. The authority of cities and towns to issue bonds and 
provide for the payment thereof is much better guarded and de¬ 
fined than in the present Constitution. 

FREE PASSES ON RAILROADS. 

I was greatly impressed at the outcome of the controversy 
over this question. After all the protests and great noise made 
against the free pass evil by the newspapers and others and the 
stacks of petitions sent to the Convention against it, the provision 
in the new Constitution is worse than that in the present Consti¬ 
tution. The great newspapers seem satisfied and the petitions 
ceased to circulate. The old or present Constitution, Section 23 of 
Article XIV, denies the right to any railroad or other transpor¬ 
tation company to grant free passes, or to sell tickets or passes at 
a discount other than as sold to other people, to any member of 
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the Legislature, or to any person holding office under this State, 
etc. The defect with that always has been that the Legislature 
never would provide any penalty for its violation. The new Con¬ 
stitution limits the prohibition to members of the Legislature and 
all officers exercising judicial functions. That applies from the 
Chief Justice all the way down to and including Justices of the 
Peace and Notaries Public exercising judicial jurisdiction. 

The Judges of Probate, Registers in Chancery, County Com¬ 
missioners and the intendent, or Mayor, of a town or city, 
Recorders and Police Judges. None of these can accept and use 
a free pass, or a pass or ticket bought at a reduced price without 
incurring the risk of being fined not over five dollars, and of being 
sent to jail not exceeding six months; while the Sheriff, County 
Treasurer, Tax Assessor and Collector can lawfully receive and 
use such passes. So, too, can the railroads all give passes to the 
Governor, Secretary of State, Auditor, Treasurer and Attorney 
General. These officers are ex-officio, the Tax Assessors of all 
the railroad's properties, of their rolling stock, and of the telegraph 
and telephone lines throughout the State, amounting to many mil¬ 
lions of dollars in value; and all the counties through which any 
of these lines run, have to assess them for countv taxes at the 
figures given by the Governor's board. Under the present Con¬ 
stitution it is illegal for the Governor, or any of these officials to 
use passes, but the new Constitution makes it legal for them to 
take and use all the free passes they can get and they can and 
will get them from every railroad in the State. The new Consti¬ 
tution affixes no penalty to giving out this so-called legislative and 
judicial poison. The penalty is on the fool who takes the poison. 
If the free pass business be an evil and it can only be such on the 
principle of the Lord’s prayer, “Lead us not into temptation," then 
it should apply to all State officials or to none. It would have 
been much better to have stricken it out of the Constitution al¬ 
together than to have made it as it is. With the number of rail¬ 
road lawyers who were delegates and the position they held in the 
Convention I know that nothing could be done on the subject 
looking to the eradication of the so-called free pass evil. It is cer¬ 
tainly more objectionable as it stands in the new Constitution 
than in the old. 

Mr. President, I deem it my duty to my constituents and to 
my friends in this Convention to make known mv position on the 
question of the ratification of this Constitution. 

After the consideration with which the measures I have pro¬ 
posed and advocated before this body and the disposition thereof, 
were f selfish enough to desire to make political capital out of it, 
mv way would have been clear, but, sir a proper regard for the 
pledges I made to the people, controls my action. I have for 
years favored a Constitutional Convention, and when canvassing 
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and speaking- to the people this year, I found many in doubt 
whether to vote for or against the call. To induce them to vote 
for it, I pledged them in every one of the addresses I delivered, 
that if they would vote to call a Convention, and if it did not, 
when called, make a better Constitution than that of 1875, that I 
would vote and speak against its ratification. This made it a 
matter of conscience with me to make a close comparison of the 
two Constitutions. With me there is no politics in it. I became 
a delegate not to make any political capital for myself nor for 
any friend. I have not introduced a measure, uttered a sentence 
nor cast a vote in this Convention for a political purpose. I came 
to the Convention, not to gratify any ambition or to win new 
honors, but solely because I was vain enough to belie\e that 
through my long and varied experience as a public man I could 
contribute largely to the difficult task of making a good Constitu¬ 
tion for the people of my beloved native State, which had honored 
me. I was moved by a sense of gratitude. I found when too late 
to retrace my steps, that I was mistaken and that my services and 
experience were not needed or desired, and hence I have been able 
to accomplish very little in the framing of the new Constitution. 
But, sir, I have no grievance to gratify and have not performed my 
duty. I have none but the kindest feeling toward every delegate 
in this Convention. I have made the comparison between Con¬ 
stitutions and submit the same in writing for publication. I have 
tried to do no injustice in the comparison. It is not so full as I 
would like to have made it but time and space forbid a greater 
extension. 1 look above unfriendly criticism and traduction, to the 
higher question, as to which is the better course for the people and 
their interest. 


The new Constitution contains many excellent provisions and 
several objectionable ones. Among these is the suffrage scheme. 
It was framed with one object in view and is complicated con¬ 
taining many experimental and doubtful provisions. A less com¬ 
plicated article looking to a broader purpose—the elevation and 
purification of the electorate, so as to secure perfectly honest elec¬ 
tions could have been framed, but sticklers in favor of a literal 
construction of an unwise provision in the Democratic platform, 
which was so ably criticised by the Rev. Dr. Murphy, caused the 
construction of the narrow and complicated Article on Suffrage 
which the people are now called upon to ratify. 

This new Constitution is not such an instrument as the people 
of Alabama are entitled to, and had a right to expect at the hands 
of this Convention. Its consideration has taken much time and 
incurred much expense to the State. 


With all of the objectionable provisions contained in the new 
Unnstitution I feel it but just to say that, taken as a whole, it is 
a better Constitution than that of 1875, and hence I believe that 
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its ratification will be better for the interests of the people of the 
State than its rejection. (Loud and prolonged applause.) 

I have indulged freely in the criticism of various provisions, 
but I trust have done no injustice to any of the provisions, nor to 
any person. In fact my references are not at all personal, for my 
feelings are of the kindest character towards every delegate on this 
floor, and I believe that all are honest in their purposes and have 
done whatever they thought was best. I thank you, gentlemen, for 
your attention. (Loud and prolonged applause.) 

MR. FERGUSON—I ask unanimous consent to recall my 
Cuban resolution introduced early in the session. 

THE PRESIDENT—The gentleman from Jefferson asks 
unanimous consent to recall his Cuban resolution. The Chair 
hears no objection. Will the gentleman from Jefferson suspend a 
moment until the Committee on Harmony submits a report? 

MR. SPRAGTNS—The Committee on Harmony, after a con¬ 
ference among themselves and with members of the Judiciary 
Committee have concluded that it was wise in addition to the in¬ 
dependent and separate ordinance which has been passed by this 
Convention relative to the funding of the bonded indebtedness of 
the State, that a general provision of the same nature and charac¬ 
ter be passed, and by unanimous consent, of this Convention as 
Section 282 of the Article on Miscellaneous Provisions in this Con¬ 
stitution, we ask now to amend the Article on Miscellaneous Pro¬ 
visions by adding this Section: 

Section 283. The act of the General Assembly of Alabama 
entitled “An act to consolidate and adjust the bonded debt of the 
State of Alabama,” approved Feb. 18. 1895. an act amendatory 
thereof entitled, “An act to amend Section 6 of an act to consoli¬ 
date and adjust the bonded debt of the State of Alabama approved 
Feb. 18, 1895.” which said last named act was approved Feb. 16. 
1899, are hereby made valid, and both of said acts shall have the 
full force and effect of law, except insofar as they authorize the 
redemption before maturity of the bonds authorized by said acts 
to be issued. The Governor is authorized and empowered to act 
under the same and to carry out all of the provisions thereof; pro¬ 
vided, that the bonds authorized to be issued by said acts and 
issued thereunder may be made payable at any time, not exceeding 
fifty years from the date thereof and shall not be redeemable until 
their maturity. 

There being no objection the amendment was allowed. 

THE PRESIDENT—The question will be upon the consider¬ 
ation of a certain resolution relating to Cuba introduced by the 
gentleman from Jefferson. 
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MR. FERGUSON—I am not in good voice, and I will ask 
permission to have the Clerk read it. 

The Clerk read as follows: 

Mr. President: 

Sometime in the beginning of the present century, in the early 
days of this Convention, before the acceptance by Cuba of the 
Platt amendment, I introduced a resolution extending congratu¬ 
lations to the people of Cuba on the cessation of all their woes, 
welcoming her to the family of nations and expressing the hope 
that, some day, free and untrammelled, she might become our 
younger sister in the mighty union of States (Laughter.) Since 
that far off time, Cuba has accepted the terms of the Platt amend¬ 
ment, and is now a sovereign State among the nations of the 
earth. 

Keeping in mind, Mr. President, the supreme purpose for 
which this Convention was assembled, I have introduced no or¬ 
dinance or resolution that had for its purpose any advantage to 
self, or that would seem to advance any political fortunes. I had 
no ulterior purpose in view in presenting this Cuban resolution. 
We had sent greetings to old Virginia, and it occurred to me it 
would be courteous to extend our congratulations to the young 
republic, whose people had suffered so much. I make no prophesy, 
but I believe that Cuba some day, will become a part of this 
mighty empire, on whose possessions, “the sun in his golden jour¬ 
ney around the earth,” never sets. 

By the terms of the Teller resolution and the Platt amend¬ 
ment, we cannot force her to become a part of us. We are in 
honor bound not to coerce her. So, if she join us, it must be of 
her own free will, as a sovereign state of the Union. 

I am up, Mr. President, for the purpose of inquiring where my 
resolution “is at” if this tender little thing is dead and buried, I 
would like to know it. (Laughter.) 

There are many hopes and aspirations and high reaching 
thoughts and vaulting ambitions sepulchered in that expression, 
“it died in Committee.” (Laughter.) 

If it be that this little creature has died in committee, I desire 
to resurrect it and put it on its passage, and while the Clerk reads 
it, I will, request my friend from Chambers, who sits opposite, to 
play something soothing, soft and tender while its little form is 
being raised from the table. 

If it does not pass, I will, like my resolute and ever resoluting 
friend from Walker, console myself with the thought that it is 
better, “to have resolved and lost than never to have resolved at 
all.” (Long applause.) 
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MR. deGRAFFENREID—I move to lay the resolution on the 
table. 

MR. FEROUSON—A point of order—the resolution has not 
been read. 

THE PRESIDENT—The resolution was recalled by unani¬ 
mous consent and is before the Convention. 

MR. WILLIAMS (Marengo)—I ask for a reading- of the 
resolution. 

THE PRESIDENT—The reading of the resolution is not 
essential to its passage. The Chair will direct the Secretary to 
read the resolution if desired. The attention of the Chair is called 
to the fact that there is a motion to table the resolution. 

A vote being taken, the motion to table prevailed. 

THE PRESIDENT^The resolution is laid upon the table. 
The gentleman from Jefferson can recall the resolution from the 
table at any time he sees fit. 

MR. REYNOLDS (Chilton)—I ask unanimous consent to 
offer a resolution. 

THE PRESIDENT—Unanimous consent is asked by the 
gentleman from Chilton to introduce a resolution. Is there ob¬ 
jection ? 

Objection was made. 

TH1\ PRESIDENT—Objection is made, and it will not be in 
order at this time. 


MR. L( )N( * (Walker)—I move to suspend the rules and that 
the resolution be allowed to be introduced. 


MR. PARKER (Cullman)—If there is no business before the 
Convention for its consideration this evening. I move that we do 
now adjourn. 


that 


1 U PR ESI DEN 1—F he gentleman from Cullman 
the Convention do now adjourn. 


moves 


MR. ()A I ES^ Will not the gentleman from Cullman with- 
( mu that motion r \ w-ant to say just one word. I do not know 
anything about what the resolution is, but we have nothing to lose 
and sometimes much to gain by a little liberality. Let the delegate 
i. t \no c s of Chilton) send up his resolution and have it read. 


TH K I’RKSTDKNT- 

up his resolution. 


-The gentleman from Chilton will send 


MR. REYNOLDS—I want to say that I will move to suspend 
Hie rules so that the rose " * 


^solution he put upon its passage. 
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THE PRESIDENT —The gentleman from Chilton asks 
unanimous consent to introduce a resolution at this time. Is there 
objection? 

MR. SPRAGINS—I object. 

MR. O’NEAL—I move that the rules be suspended, and that 
he be allowed to have the resolution read. 

THE PRESIDENT—The Chair understands the gentleman 
from Lauderdale moved to suspend the rules. 

MR. O’NEAL—I withdraw it. 

MR. REYNOLDS (Chilton)—I am an elected delegate to this 
Convention, this is a courtesy which has been extended to every 
delegate here- 

THE PRESIDENT—The question is not debatable. 

MR. REYNOLDS (Chilton)—I move to suspend the rules 
to put this resolution upon its passage. 

MR. WILLIAMS (Marengo)—I move we adjourn. 

THE PRESIDENT—The gentleman from Chilton moves to 
suspend the rules to introduce a resolution. 

A vote being taken a division was called for, and upon a further 
vote there were 57 ayes and 39 noes, and the motion to suspend 
the rules was lost. 

MR. HEFLIN (Randolph)—I ask unanimous consent to make 
a report from the Committee on Schedules and Printing. 

THE PRESIDENT—Unanimous consent is asked to offer a 
report from the Committee on Schedule and Printing? Is there 
objection ? 

MR. REYNOLDS (Chilton)—I object. 

MR. HEFLIN—I move that the rules be suspended. 

MR. HARRISON—I desire to ask the consent of the delegate 
from Randolph to allow me to make an inquiry before he intro¬ 
duces his report. I desire to inquire, Mr. President, from the Com¬ 
mittee on Harmony, whether or not we could not pass upon a 
portion of the enrolled bill this afternoon, if it is ready? 

MR. deGRAFFENRElD—It has not come to us from the 
Committee on Engrossment yet. 

MR. HARRISON—-For the benefit of the delegates, I desire 
to suggest that if we could read a portion this afternoon, it would 
enable us to complete our labors tomorrow. 
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MR. SPRAGINS—The Committee on Enrollment directed me 
this morning to say in the report I made that it would be impossible 
to report the original draft until tomorrow at 9 o’clock. They 
have verified once and they are going to verify twice. 

THE PRESIDENT—The Secretary will read the report of 
the Committee on Schedule and Printing. 

The Secretary read the report as follows: 

Mr. President: 


The Committee on Schedule. Printing and Incidental Expenses 
has instructed me to make this our final report, viz : 

The Committee has carefully considered all ordinances, reso¬ 
lutions, accounts and petitions which were referred to said Com¬ 
mittee, most of said accounts were allowed, some were scaled and 
few were not allowed. We herewith return to the Convention all 
ordinances, resolutions, petitions, etc., that were referred to said 
Committee. , . • j jjfjj 

The Committee has audited the accounts hereto attached and 
finds that the State of Alabama is indebted to Marshall & Bruce 
of Nashville, Tenn., in the sum of $7. 

We find that said State is indebted to the Brown Printing 
Company of Montgomery, Ala., in the sum of $207.50. 

We find that said State is indebted to the Ed C. Fowler Co., 
of Montgomery, Ala., in the sum of $64.40. 

find that said State is indebted to The Montgomery Ad¬ 
vertiser of Montgomery, Ala., in the sum of 75 cents. 

We find that said State is indebted to Robert Hasson Door¬ 
keeper, in the sum of $6.10. 


We find that said State is indebted to Jos. R. Wine - of Mont¬ 
gomery, Ala., in the sum of $6.70. 

f,irn^!L ( ; f o he ^?' e a /T, U ? tS are for P rintin S done, and for articles 
furnished the State of Alabama for use of the Constitutional Con- 

bnIs 1 hereto'atta h accounts are itemized as shown by 

bills hereto attached, lotal amount, $292.45 and we recommend 

,he same. all of which i s respectfully submitted 

JOHN T. HEFLIN, Chairman. 

and lie R upon'the tabii' <ha ' ‘ he rep ° rt ' ake the usual course 
THE PRESIDENT-The report will lie upon the table. 

301 ”th Ordinance No. 
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The Secretary read Resolution 301 as follows: 

Resolution 301, by Mr. Rogers (Lowndes) reported favorably 
with a substitute: 

Resolved, That after this Convention has adopted this Consti¬ 
tution that 5,000 copies of it be printed in pamphlet form for dis¬ 
tribution throughout the State, and that six copies be send to each 
member by the Secretary of the Convention. 

That the Committee on Printing be instructed to contract for 
the printing and distribution of the same and report to the Conven¬ 
tion the cost of the same. 

Amend by striking out in line 2, 5,000, and insert in lieu thereof 
50,000, and by striking out six in line 4, and insert in lieu thereof 


MR. HEFLIN—I move that the rules be suspended and the 
resolution be put upon its passage. 

MR. O’NEAL—I ask that the resolution be read again—we 
do not understand it. 

THE PRESIDENT—The question will be upon the adoption 
of the resolution which has just been read. The Secretarv will 
read the resolution again. 

The Secretary again read the resolution. 

MR. EYSTER—I offer as a substitute for that, the resolution 
introduced by me this morning, providing for the printing of the 
present Constitution and of the old Constitution in parallel columns 
in order that the people may see the changes made. 

MR. COBB—I desire to offer an amendment to that. 

THE PRESIDENT—The gentleman will have to wait until 
the Chair can recognize him. 

MR. HINSON—I have a substitute for the substitute. 

THE PRESIDENT—The Chair will state to the gentleman 
from Lowndes that the committee itself reports a substitute to 
the original resolution. Thereupon the gentleman from Morgan 
offers a substitute for the substitute reported by the committee, 
and further amendments are not in order. 

MR. REESE—I make the point of order, that the amendment 
offered by the gentleman from Morgan is not in order, because it 
should be in writing and handed to the clerk, and therefore the 
amendment of the gentleman from Lowndes is in order. 

THE PRESIDENT—It has been usual when gentlemen de¬ 
sire a moment to present their views to the Convention not to 
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hasten on in such a way as to cut them off, and the gentleman has 
sent for the resolution. 

MR. GRANT—I rise to make an observation in regard to this 
amendment— 

THE PRESIDENT—The Chair will recognize the gentleman 
in a minute, after the substitute is offered for the substitute re¬ 
ported by the committee. 

MR. GRANT—I want to say for the information of members 
that it is my understanding that the Governor is going to have 
this Constitution printed by the American Association at Birming¬ 
ham, and it will be in every newspaper in the State, and I think 
50,000 copies will be ample. 

The resolution offered by Mr. Eyster as a substitute for the 
substitute reported by the committee was read as follows : 

W hereas, the people are desirous of seeing both the old and 
new Constitution for the purpose of comparison, and 

Whereas, the principal cause of dissatisfaction in some parts 
of the State arises from a lack of knowledge of the differences 
between the two instruments, and as to which the people desire 
means of enlightenment; and 

Whereas, the cost of printing 100,000 copies would be only 
about 20 per cent, more than printing 50,000 copies. 

Therefore, be it resolved, that all resolutions heretofore passed 
by the Convention in regard to printing the new Constitution be, 
and the same are hereby repealed. 

Resolved, further, that the President and Secretary be and 
they are hereby instructed to have printed for distribution 100,000 
copies of the new and old Constitution in parallel columns in 
addition to the publication provided for the act calling this Con¬ 
vention. A sufficient sum of money, not otherwise appropriated, 
is hereby appropriated to cover the cost of said printing etc. 

MR. EYSTER—I move the adoption of the substitute for the 
report of the committee. 

THE PRESIDENT—The question will be upon the adoption 
of the substitute offered by the gentleman from Morgan, for the 
substitute reported by the committee to the original resolution. 

MR. COBB—I desire to make an amendment if it can be 
done, to have this printed in sheet form. There is no use going 
to the expense of having pamphlets printed. 

MR. O’NEAL—If they are printed in sheet form you will lose 
them. 
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MR. COBB—Let them be lost. They are for general dis¬ 
tribution. 

MR. WEAKLEY—It seems to me that this Convention has 
slightly overdone the printing business. When the ordinance upon 
Suffrage and Elections was adopted a.OOO copies were ordered 
printed, and there is today in the Senate chamber a wagon load of 
printed matter which has never been undone from the package, 
when it was sent up here by the printer. The ordinance on Suf¬ 
frage and Elections was materially amended and changed as finally 
passed by this Convention, and there is a wagon load of printed 
matter that was hauled up the hill, the State will pay for it and 
then it will be hauled down again. It will never be distributed. 

The Convention, in its wisdom, passed Section 5 of the sche¬ 
dule as follows: 

That instead of the publication as required by Sections 5 and 
24 of an act to provide for holding a Convention to revise and 
amend the Constitution, the Governor of the State is hereby au¬ 
thorized to take such steps as will give general publicity and cir¬ 
culation to this Constitution in a manner as economical as prac 
ticable. 

I apprehend that when this State Constitution is reported back 
to this Convention and adopted it will be printed in the stenograph¬ 
ic report of our proceedings. It seems to me that the thousand 
copies which will be furnished to the members will answer their 
purposes for immediate distribution, and that the steps indicated 
by the gentleman from Calhoun (Mr. Grant), which the Governor 
intends to take, to print this in every paper in the State, ought 
to be sufficient. It seems to me that the Constitution itself direct¬ 
ing the Governor to do this, ought to be the measure of our work 
in the premises. It strikes me that we should have adopted the 
resolution offered by the gentleman from Walker and bought a 
printing establishment when this Convention first commenced. 

MR. GRANT—That was what I was trying to call the atten¬ 
tion of the Convention to. when I appeared to be somewhat out of 
order. If we print 100,000 copies of this Constitution in pamphlet 
form and rely upon the members of this Convention to distribute 
them throughout the State, it will never be done. I had a con¬ 
versation with the Governor (I probably should not speak of it 
here but he is a printer and a publisher, and understands these 
things, and so am I), and I suggested to him that about the most 
economical plan we could adopt to get this Constitution before 
the general public of the State would be to contract with a firm 

Birmingham, or elsewhere, to print this patent outside ^for 
newspapers and also with a firm who makes these plates for print¬ 
ing without typesetting, which can be done very cheaply and there 
is not a paper in the State of Alabama that will not be glad to 
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take these sheets, fold them in their papers as supplements, and 
you can get a circulation of two hundred thousand copies through 
the daily and weekly newspapers of the State without a cent of 
cost for postage, as would be the case if we had it printed in 
pamphlet form. Now I think there ought to be a limited number 
of copies of the new Constitution printed in pamphlet form, some¬ 
thing like twenty-five thousand copies, as suggested by the Com¬ 
mittee, and I like the suggestion that the two Constitutions be 
printed in parallel columns, that the people may compare them. 
Twenty-five thousand copies are as many as the members of this 
Convention will ever mail, and it is ample. Twenty-five thousand 
copies will cost from fourteen to fifteen hundred dollars, and you 
can see from that how much one hundred thousand copies will 
cost, and we are liable to incur an expense here that will be utterly 
useless. The great mass of the people and readers of newspapers 
throughout the State will see it in the newspapers if the Governor 
does what he now contemplates doing. Twenty-five thousand 
copies in pamphlet form, for the members of the Convention to 
use. to send to the best informed men throughout the State, will 
be sufficient. 

MR. BURNS—We are not after putting it into the hands of 
the best informed men. They are all right. 

MR. GRANT—I say the mass of the people will get it through 
the newspapers and public speakers, and the men who will interest 
themselves in the ratification of this Constitution will have these 
copies in pamphlet form. I think twenty-five thousand copies will 
be ample in pamphlet form, and that there will be at least two or 
three hundred thousand copies circulated by this plan by the week¬ 
ly and daily newspapers of the State. 

MR. HEFLIN (Randolph)—As you all know the matter of 
printing has been very expensive during this session. We had 
bids submitted to us by the Brown Printing Company and a good 
many other printing concerns to do this work. They say they will 
print twenty-five thousand copies of the Constitution on paper 
equal to that used for the Supreme Court reports, bound in pamph¬ 
let form, for seven hundred and eighty dollars; fifty thousand 
copies for fourteen hundred and sixty-five dollars and one hundred 
thousand copies for twenty-eight hundred and fifty dollars. It 
seems to me we have spent enough money along this line and that 
we should spend only enough to scatter this Constitution over this 
State, and I believe fifty thousand copies will be a sufficient num¬ 
ber. If distributed by the delegates to this Convention, each dele¬ 
gate will get two hundred copies. That will leave nineteen thou¬ 
sand copies with the Secretary of this Convention for general dis¬ 
tribution. I hope the Convention will adopt the substitute offered 
by the Committee. I move to lay the substitute offered by the 
gentleman from Morgan on the table. 



CONSTITUTIONAL CONVENTION, 1901 


4971 


MR. ROGERS (Sumter)—I move to amend by moving- to lay 
the substitute of the gentleman from Morgan and the substitute 
reported by the Committee on the table. 

THE PRESIDENT—A motion to table is not amendable. 
The question is on the motion of the gentleman from Randolph 
to table the substitute offered by the gentleman from Morgan for 
the substitute offered by the Committee. 

Upon a vote being taken, the motion to table the substitute 
offered by the gentleman from Morgan prevailed. 

MR. ROGERS (Sumter)—I move to lay the report of the 
Committee on the table. 

MR. HEFLIN (Randolph)—I thought I had the floor. 

THE PRESIDENT—The gentleman submitted his motion 
and it was put and carried, he cannot retain the floor to submit 
another one. The question is on the motion of the gentleman 
from Sumter to lay the report of the Committee on the table. 

Upon a vote being taken a division was called for and by a 
vote of 49 ayes and 35 noes, the motion to table the report of the 
Committee prevailed. 

MR. O’NEAL (Lauderdale)—I move that the matter of 
printing the Constitution be referred to a special committee to be 
appointed by the President. 

THE PRESIDENT—The gentleman from Morgan has the 
floor. 

MR. EYSTER—I ask unanimous consent to introduce a short 
resolution relating to the subject under consideration. 

Objection was made. 

MR. O’NEAL (Lauderdale)—I move that the matter of print¬ 
ing the Constitution be referred to a special committee, to be ap¬ 
pointed by the President, to report tomorrow morning. 

THE PRESIDENT—The motion will not be in order at this 
time. 

MR. O’NEAL—I ask unanimous consent. 

Objection was made. 

MR. CARMICHAEL (Coffee)—As I understand the situa¬ 
tion, the substitute by the Committee was tabled, but the original 
ordinance offered by the gentleman from Marengo was not tabled, 
and is now before this Convention. 

THE PRESIDENT—The Chair will state for the informa¬ 
tion of the gentleman from Coffee that the entire report of the 
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Committee on Schedule and Printing was laid upon the table and 
it cannot be brought before the Convention except by a motion to 
take from the table. 

MR. O’NEAL (Lauderdale)—I move that the rules be sus¬ 
pended for the purpose of allowing the chair to appoint a com¬ 
mittee to report on this whole matter tomorrow morning. 

Upon a vote being taken the motion to suspend the rules was 

lost. 

MR. BAREFIELD—I move that we adjourn until 9 o’clock 
tomorrow morning. 

Upon a vote being taken the motion was carried. 

Thereupon the Convention adjourned. 


CORRECTION 

In proceedings of first day, second column, the delegate from 
Marengo appears as Gasnard Williams, whereas it should be Gesner 
Williams. 


EIGHTY-SECOND DAY 


MONTGOMERY, ALA., 
Tuesday, Sept. 3, 1901. 

The Convention met pursuant to adjournment, was called to 
order by the President and opened with prayer by Rev. Mr. Mar¬ 
shall as follows: 


O Lord, our Heavenly Father, we thank Thee for Thy father¬ 
ly care over us during the night. We thank Thee that Thou hast 
ushered us into another day with all its duties and its privileges, 
and w e come before I hee this morning because we realize the 
need of Thee and because we are utterly helpless without Thee. 
JVc P ra .v 1 h_v blessings upon today’s deliberations. May we have 
Thee as our guide, our stay and our help. Forgive us our sins 
and may we have clean records before Thee this day. Bless, we 
pray Thee, the commonwealth of Alabama and may this Consti¬ 
tution that is here made be such as will be the beginning of a new 
era of development in our country. Bless every member of this 
Constitutional Convention. May we all put our trust in Thee, the 
true and the living God. May we look to Thee for that strength 
and help which can come only from Thee. Guide us through this 
day and through all life and at last in Heaven save us, we ask for 
Christ s sake. Amen. 
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Upon a call of the roll, 103 delegates responded to their name£ 

The report of the Committee on Journal was read stating that 
the journal for the eighty-first day had been, examined and found 
correct, and the same was adopted. 

MR. FITTS—I desire to introduce an ordinance, and as I shall 
move the suspension of the rules for its immediate passage, I ask 
the delegates to give attention to the reading of it. 

“Be it ordained by the people of Alabama in Convention as¬ 
sembled, that there is hereby set aside and appropriated out of 
the money in the State Treasury, not otherwise appropriated, the 
sum of one thousand dollars to be used and expended by the Gov¬ 
ernor, or under hi? direction, in giving publicity to the Constitu¬ 
tion, in order that the people may intelligently pass upon the rati¬ 
fication of the same.” 

MR. FITTS—Since the various expensive propositions looking 
to the question of giving publicity to this new Constitution were 
laid upon the table yesterday evening, I have discussed this matter 
with the Governor of the State, and I am authorized to say this 
much : That as the Enabling Act makes it the duty of the Gov¬ 
ernor to give such publicity to this new Constitution as he shall see 
fit, either by the newspapers or by printing in sheets, that he thinks 
the sum of one thousand dollars will be ample, viewed from his 
practical standpoint- 

THE PRESIDENT—The Chair will call the attention of the 
gentlemen from Tuscaloosa to the fact that without a suspension 
of the rules, his resolution will be referred to the appropriate 
committee. 

MR. FITTS—I move that the rules be suspended, in order that 
it may be put upon its immediate passage. 

Upon a vote being taken, the motion to suspend the rules was 
carried. 

THE PRESIDENT—The question will be upon the adoption 
of the resolution. 

MR. FITTS—Without further discussion, all of the propo¬ 
sitions that Avere laid upon the table yesterday were more expen¬ 
sive than this, and as the Enabling Act itself makes it the duty 
of the Chief Executive- 

MR. BOONE—Doesn’t the Constitution do the same? 

MR. FITTS—And as the Constitution, I believe, does the 
same thing, and as this is by odds the cheapest proposition that 
has come before us, and as the Governor thinks that the one 
thousand dollars will be ample to give it all the publicity required,. 
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in all the shapes and ways required, I move the adoption of this 
ordinance, as the simplest way out of the entire difficulty, leaving* 
the whole duty where the law puts it, upon him, and giving him 
the means of doing it. Some one may ask why he could not do it 
without this special appropriation. That has been inquired into 
and investigated. The funds at his disposal will not bear this ad¬ 
ditional burden. The contingent fund of late years has been going- 
down very considerably, and it will not bear this additional sum 
of one thousand dollars, and this is the cheapest wav of giving pub¬ 
licity to the Constitution. I move the adoption of the ordinance. 

THE PRESIDENT—The question is upon the adoption of 
the ordinance. As many as favor the adoption of the ordinance 
will say aye, and those who oppose, no. as your names are called. 

Upon a call of the roll the vote resulted as follows: 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Burnett, 

Cardon, 

Carmcihael, of Colbert, 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Coleman, of Greene, 
Coleman, of Walker, 
Craig, 

Davis, of DeKalb, 
Davis, of Etowah, 

Dent, 

deGraffenreid, 

Duke, 

Eley. 

Eyster, 

Espy, 

Fitts, 

Fletcher, 

Foster, 


AYES. 

Gilmore, 

Glover, 

Graham, of Talladega, 
Grayson, 

Greer, of Calhoun. 
Haley, 

Handley, 

Harrison, 

Heflin, of Randolph. 
Henderson, 

Hood. 

Howell, 

Howze, 

Jackson, 

Jones, of Bibb. 

Jones, of Montgomery, 
Jones, of Wilcox, 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh. 

Lomax, 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Maxwell, 

Merrill, 

Miller (Marengo), 


Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Rogers (Sumter), 
Pearce, 

Pettus, 

Lilians, 

Pitts, 

Renfro, 

Reynolds (Henry), 
Rogers (Lowndes), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Smith (Mobile), 
Smith, Mac. A., 

Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Tayloe, 
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Thompson, 

Weakley, 

Wilson (Clarke), 

Vaughan, 

Whiteside, 

Winn. 

Waddell, 

Williams (Barbour), 


Walker, 

Williams (Elmore), 


Total—103. 

Phillips, 

NOES. 

Studdard. 

Byars, 

Reynolds (Chilton), 

Bartlett, 

Foshee, 

Total—6. 

ABSENT OR NOT VOTING. 

Almon, 

Hodges, 

Porter,” 

Beavers, 

Inge, 

Proctor, 

Beddow, 

Jenkins, 

Reese, 

Browne, 

Jones, of Hale, 

Robinson, 

Burns, 

King, 

Samford, 

Carmichael, of Coffee, 

Ledbetter, 

Sloan, 

Cofer, 

Locklin, 

Sollie, 

Cornwall, 

Long (Butler), 

Stewart, 

Cunningham, 

Long (Walker), 

Watts, 

Ferguson, 

Lowe (Jefferson), 

Weatherly, 

Freeman, 

Martin, 

White, 

Graham, of Montgomery, 

Miller (Wilcox), 

Willet, 

Grant, 

Morrisette, 

Williams (Marengo), 

Greer, of Perry, 

Mulkey, 

Wilson (Wash’gton) 

Heflin, of Chambers, 

O'Neill (Jefferson), 


Hinson, 

Opp, 



So the ordinance was adopted. 

MR. SANFORD (Montgomery)—I have a resolution which 
I offer, and I ask that the rules be suspended and that it be passed 
immediately. 

Resolution No. 335 by Mr. Sanford, was read as follows: 

'‘Resolved, That when the enrolled copy of the Constitution is 
ready for signature, the clerk shall call the roll of the members, 
who shall sign the Constitution in alphabetical order.” 

MR. SANFORD (Montgomery)—I offer that resolution in 
order to prevent confusion, and that all may have; an opportunity 
easily to sign. I hope that the rules will be suspended and that 
the ordinance will be passed. 

MR. HEFLIN (Chambers)—I would like to amend the reso¬ 
lution. 

THE PRESIDENT—The question is on the suspension of 
the rules which is neither amendable nor debatable. 



4976 


OFFICIAL PROCEEDINGS 


Upon a vote being- taken, the rules were suspended. 

MR. HEFLIN (Chambers)—I would like to amend the reso¬ 
lution by adding that the clerk call the roll, and that the delegates 
shall rise and go to the Clerk’s desk and sign it. 

THE PRESIDENT—That seems to be the resolution. 

MR. BROOKS—I rise to a question of parliamentary inquiry. 
I understand that the resolution proposed by the gentleman from 
Macon, which was adopted yesterday, provided that immediate¬ 
ly after the reading of the journal, the roll should be called to give 
opportunity to those who were not present, when the Constitution 
was adopted to vote upon the final adoption of the same, and it 
was made the special order immediately after the reading of the 
journal this morning. 

THE PRESIDENT—The question will be upon the passage 
of the resolution offered by the gentleman from Montgomery. 

Upon a vote being taken the resolution was passed. 

MR. ASHCRAFT—I desire to call attention to the fact that 
the petitions which I introduced yesterday from the citizens of 
Florence, were not included in the stenographic report, and I ask 
that the Chair make an order directing that they be included to¬ 
morrow morning in the stenographic report. 

THE PRESIDENT—The Chair will request the stenographer 
to include the petitions. 

MR. (iILMORE I wish to move to reconsider the vote bv 
which the report of the Committee on Schedule and Incidental 
Expenses was passed on yesterday. 

J HE I RESIDEN 1 The question will be on the motion to 
reconsider. 


MK. (GILMORE As I tried to say yesterday evening, there 
has been thousands and thousands of dollars spent by this Con- 
vention in making speeches, and a great deal has been said in 
behalf of the interests of the old Confederate soldiers Now the 
very first opportunity they get to show appreciation of the ser¬ 
vices of these old men is to instruct one of them to make a contract 
for the Convention and compel him to pay the debt. Bv doing 
that, this Convention lays the principle of repudiation, that as far 
as I know, has never been tried before in the State of Alabama. 
It is a disgrace to the State, and a shame on every man who voted 
to make that old man pay this debt. The State of Alabama will 
be ashamed of ,t. I had rather be Mr. Hasson and limp on down 
to the grave on a crutch and one leg than to go on record as having 
voted for the report of that committee. I therefore renew mv 
motion to reconsider. 
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MR. LOMAX—I rise, Mr. President, for the purpose of sec¬ 
onding the motion made by the gentleman from Clarke, to recon- 
sider the vote by which this ordinance or report of the Committee 
on Schedules and Incidental Expenses was adopted. I believe 
that the net saving to the State by reason of the adoption of the 
report of this Committee, and the scaling down of these bills, 
amounts to something between sixty and seventy dollars. 

MR. deGRAFFENRElD—To about fifty dollars now. 

MR. LOMAX—To about fifty dollars, I understand. After 
having gone on for months here, and as the gentleman from Clarke 
has said, expended hundreds and thousands of dollars of the State’s 
money, we propose at the end of this session to stop up the spigot, 
when, we have left the bung open for about three months. Such 
copper-cent economy will not commend itself to the people of 
Alabama. In addition to that, suppose that we do meet opposition 
upon the stump in this State as to the ratification of this Consti¬ 
tution, and a man that has some ability on the stump gets up and 
makes our record of spending thousands of dollars for printing, 
because as was said on yesterday, we! had five thousand copies of 
the report of the Committee on Suffrage and Elections printed, 
and they lie now in the Senate Chamber, absolutely worthless to 
the Convention and to the people. We have printed five thousand 
copies of speeches that any man wanted printed upon the floor of 
this Convention. It is right for us here on this last day to scale 
down expenses to save fifty dollars? It will make us the laughing¬ 
stock of the people of the State upon the stump, if any man would 
present the record against us. Not only do we do that, but we 
say that we will put upon a one-legged Confederate soldier the 
necessity of paying that fifty dollars, because he went ahead under 
the orders of this Convention and contracted for these articles at 
what he believed was a reasonable price, with no limit fixed upon 
him by the Convention, which had the power to limit him. In 
addition to that, it is a reflection upon the door-keeper of this 
Convention, on an old man who has lived until his hair is gray 
in the State of Alabama, and it is reserved for this Convention 
after that long life of poverty and honor, to say to him bv voting 
for the report of this committee, you have failed to perform a duty 
that was imposed upon you by resolution of this Convention. I 
say, it is unworthy of a great Convention representative of Ala¬ 
bama to put such a stigma as that upon that gray-haired, one- 
legged man. Now, some references has been made to this desk. 
Perhaps it did cost a few dollars too much, but there is a vast deal 
of labor in the making of this desk, the lumber does not amount 
to anything, and it might be sold for junk, but the labor amounted 
to something, he was ordered to make it and did have it made for 
what he believed was a proper price. I say that he ought to be paid. 
That an appropriation should be made, not only for this desk, but 
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the other articles that he purchased. I say those bills ought to be 
paid as presented. I say, we ought not to put the burden on that 
old man of paying out one-half or one-fourth of his salary he has 
made as door-keeper in this Convention in order to pay moral ob¬ 
ligations that he has incurred for this Convention. It will not re¬ 
flect any credit upon us, it will not save the State enough money 
to stop up the key-hole of the treasury. It is a penny economy 
that is unworthy of this Convention, and I hope and trust that 
a motion to reconsider this vote will be carried, and that this Con¬ 
vention in its closing hours will record itself, as it has done in the 
past, as a brave, a magnanimous and a noble body, willing to do 
right and willing to do more than right, rather than to do wrong to 
any man. 

MR. deGRAFFENREID—Will the gentleman pardon an in¬ 
terruption? As Mr. Hasson’s conduct is before the Convention, 
would it not be fair to allow him to address the Convention? 

MR. LOMAX—I think so, and I will move that he be allowed 
to make a statement before this Convention with reference to these 
expenses. 

THE PRESIDENT—The gentleman from Randolph has the 
floor. 

MR. HEFLIN (Randolph)—Mr. Chairman and gentlemen of 
the Convention, this matter was all gone over yesterday, and I 
think fairly understood by the members who were present, but a 
good many members have come in since that report has been 
adopted, and I desire to say a few words in behalf of the com¬ 
mittee in regard to this report. The distinguished gentleman from 
Montgomery has made an eloquent speech, appealed to your sym¬ 
pathy not to put this upon an old Confederate soldier. Gentlemen 
of the Convention, there is no man upon the floor that has a higher 
regard, and a greater love for the Confederate soldier than your 
humble servant, but, gentlemen of the Convention, it is not a ques¬ 
tion of love and respect for the Confederate soldier, or anybody 
else, but it is a question of doing right, right by individuals and 
right by the people of Alabama, right is right as God is God. Gen¬ 
tlemen of the Convention, I want to say to you that your committee 
labored earnestly and honestly, and we did what we believed to be 
right by the people of Alabama. It is the unanimous report of this 
committee—not a dissenting voice—that this report be adopted 
and brought in here. The charges, gentlemen of the Convention, 
were excessive, and we believe as honest men it was our duty to 
scale these accounts and not make the State of Alabama pay some¬ 
thing that was wrong. 1 want to say to you in reference to the 
speech of the gentleman from Montgomery—he said something 
about stopping the bung. It is true that the bung has not been 
stopped on every occasion, but I want to say to you, gentlemen* 
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that this committee has endeavored to stop the bung every time 
a resolution or ordinance came before the body. I want to say that 
there was a good deal of printing done without instruction from 
our committee, but gentlemen would have the rules suspended and 
that was not our fault. But even if we have done 1 wrong in the 
past, shall we continue in the future? There is one item in regard 
to this bill—and we have the evidence here before us—Mr. Hasson 
appeared before the committee, and a good many gentlemen came 
before the committee four or five times. Mr. Hasson came before 
us and admitted—as I can prove by every member of the commit¬ 
tee, by the statement of Mr. Murphree, Mr. Barefield and the others 
on the committee that Mr. Hasson said himself that it was too 
much, too high. We asked him, do you think it right to pay this? 
Well, he said, they have to wait so long, they always make the 
State pay more than anybody else. He was asked, is that right? 
He said, no, but they have to wait so long. He was asked if the 
credit of the State was not as good as that of an individual, and 
he said, yes. but they have to wait so long— 

MR. BAREFIELD—In that statement, didn't he sav the rea¬ 
son was they expected the committee to cut down their bills? 

MR. HEFLIN—He did. 


MR. FLETCHER—Did the committee think there was any 
fraud in the transaction so far as Mr. Hasson was concerned? 


MR. HEFLIN—Not at all. not at all, none whatever. I want 
to sav further to this Convention that Mr. Hasson is not responsi¬ 
ble for the debt. It is charged to Alabama and not to Mr. Hasson. 
You gentleman who were not here yesterday should know, and I 
call attention to one item for keys charged to the State of Alabama, 
twenty-five cents for each key. and a delegate to this Convention. 
Mr. Malone, went down town and got prices, and he was offered 
the same key at twenty-five cents per dozen, while the State of 
Alabama is charged three dollars a dozen—the lock, key and all 
could be purchased for twenty-five cents. Gentlemen of the Con¬ 
vention. it is not so much the amount, but the principle involved 

_because you have the money in the treasury. You might as well 

open the doors and say, walk in and help yourselves. 

MR. deGRAFFENREID—Was not a part of the twenty-five 
cents for fitting the keys to the various locks? 

MR. HEFLIN—You will find eightv-nine fitted on one day. 

A DELEGATE—Will each key fit the same lock? 


MR HEFLIN—No sir, not exactly, but most of them will 
unlock any desk. I say to you. gentlemen, that if each one of 
you would not pay twenty-five cents for that key, if you would 
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not do that, you ought not to make the State of Alabama pay it. 
We allowed ten cents for each key. 

MR. PI LEANS—I would like to ask the gentleman a ques¬ 
tion. Will it not be well to move the previous question, and save 
the State perhaps eight hundred and fifty dollars for perhaps an¬ 
other day's session and close this debate? 

MR. HEFLIN (Randolph)—Yes. Just a word more. One 
gentleman said something about spending so much money. The 
Committee on Schedules and Incidental Expenses had nothing to 
do with that. If we had, we would have cut that short and saved 
the State of Alabama some money, but gentlemen that was be¬ 
yond our jurisdiction. (Laughter.) Now I want to ask you to 
take this matter up. Have no man in view; have nothing in view 
but the facts and right and justice. This committee does not know 
these parties. We presume that all of them are good men, and 
we want nothing but what is right, and it is for us to deal with 
the facts. You heard Mr. Lomax speak. He pictured this and 
that and the other thing, but it is the policy of the law to deal 
with facts, and not with fiction. Fiction entices and deceives and 
scattered o'er its fragrant leaves, lies poisoned dew. We ask vou 
to be honest. Now, Mr. President, believing that every man under¬ 
stands the question and is ready to vote, T move to lay the motion 
to reconsider, on the table. 

Mr. Graham (Talladega) took the Chair. 

MR. deGRAEFENREID—before that motion is put, T move 
to suspend the rules in order that Mr. Hasson may be allowed 
t o- 

THE PRESIDENT PRO TEM—That is not in order at this 
time. 

MR. GILMORE—I call for the ayes and noes on the motion. 

The call was not sustained. 

Lpon a vote being taken, a division was called for, and bv a 
further vote of 60 aves and 45 noes, the motion to reconsider was 
tabled. 

MR. deGRAFEENRETI.)—I move that we proceed with the 
regular order. 

PRESIDENT PRO TEM—The special order for this hour is 
the calling of the roll of the Convention. 

MR. WADDELL—I ask the gentleman to withdraw a mo¬ 
ment. I will renew the motion. 

PRESIDENT PRO TEM—The Chair will state to the gentle¬ 
man from Russell there is no necessity for the motion, because 
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the special order for this hour is the calling of the roll in order to 
allow those to vote who were not present the other day, and the 
Convention will proceed unless there is a motion to the contrary. 

MR. WADDELL—I ask unanimous consent to introduce a 
short resolution. 


Objection was made. 

PRESIDENT PRO TEM—Nothing is in order but the regu¬ 
lar order at this hour, 

MR. GRAYSON—I move that the call of the roll— 

PRESIDENT PRO TEM—The gentleman is not in order. 

MR. GRAYSON—I move to postpone the calling of the roll 
until 12 o’clock. . 

PRESIDENT PRO TEM—The motion is not in order. 


The Secretary will call the roll. 

MR. WADDELL—The objection has been withdrawn. 


PRESIDENT PRO TEM—The gentleman is not in order. 

PRESIDENT PRO TEM—The Clerk will call the roll for the 
purpose of enabling those delegates to vote aye or no, on the ques¬ 
tion of adopting the whole Constitution. 

The Clerk proceeded with the roll call as follows : 

AYES. 


Almon, 

Banks, 

Beddow, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Carmichael, of Colbert, 
Carmichael, of Coffee, 
Espy, 

Fitts, 

Gilmore, 

Glover, 


Handley, 

Harrison. 

Jones, of Hale, 
Kirkland, 

Leigh, 

Lowe, of Lawrence. 
Maxwell, 

Merrill, 

XeSmith, 

Norwood, 

Oates, 

Parker (Elmore). 
Pitts, 

NOES. 


Renfro, 

Robinson. 

Sanford, 

Searcy, 

Smith. Morgan M., 
Sollie, 

Sorrell, 

Thompson, 

Vaughan, 

Weatherly, 

Wilson (Clarke), 
Wilson ( Wash’gton). 


Reynolds (Chilton). 

MR. BANKS—I would like to make a short explanation of 
my vote. 

MR. PILLANS— I object. 
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MR. cleGRAKK ENREID—I move a suspension of the rules 
in order that the gentleman may be allowed to make a statement. 

MR. PI I. LA NS—1 move to lay that upon the table. 

PRESIDENT PRO TEM—That motion is out of order. A 
motion to suspend the rules is not subject to a motion to table. 

Upon a vote being taken, the rules were suspended. 

MR. RANKS—Mr. President and gentlemen of the Conven¬ 
tion. I shall not detain you but a minute or two. As a delegate to 
this Convention I have been called on to pass upon many difficult 
questions, and in many instances I have felt my incapacity to ar¬ 
rive at conclusions entirely satisfactory to my own mind. I can 
sav this much, however, that I have met these questions in a spirit 
of honesty, to reach right conclusions. I am not sure that every 
vote I have cast has been wisely cast, but I am sure that I have 
acted in all good conscience, in every effort I have made, and in 
everv conclusion that I have reached. Some measures have been 
adopted here that I opposed, because I thought them unwise, im¬ 
politic and inadequate. In some respects the new Constitution has 
been a disappointment to me. 

f feel that with the distinguished gentleman from Montgomery, 
it is not as good as the people of Alabama are entitled to. I feel 
that it cannot last in many respects, because it is too narrow, but 
the instrument is before me, and as a whole, I am called upon to 
decide upon it as a whole. What shall I do with it? There is 
much in it that I approve. Many changes that will be beneficial 
to the State. In many respects it is an improvement on the old 
Constitution, and T hope and trust it will be a stepping stone 
towards the highest and best for the State. With these feelings 
and with these sentiments, I have to approve it. (Applause). 

MR. BROOKS—I was one of those unfortunately absent Sat¬ 
urday. I left here before adjournment not expecting that the vote 
would be cast and I avail myself now of recording my vote. Of 
course I vote ave. 

When the name of Mr. Merrill was reached he stated he had 
voted aye on Saturday. 

MR. MAXWELL—I can explain the mistake. 1 was not 
present on Saturday when the vote was taken. I note that I am 
recorded as voting aye, and I have just been congratulating myself 
that my record has been such in the Convention that though absent 
at the bedside of my sick wife when the roll was being called, the 
Clerk knew where to place me. (Applause). 

PRESIDENT PRO TEM—I will state in behalf of the 
Secretary, the Journal shows that the gentleman was absent. That 
is a mistake in the stenographic report. 
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MR. OATES—I desire to say a few words in explanation of 
my vote. 

Leave was granted. 

MR. OAIES—I he greatest trouble with me is to reconcile 
the vote with the oath of office as I honestly believe that a part 
of the Suffrage plan is violative of the Constitution of the United 
States. 1 am anxious to vote for the Constitution, so as to concur 
with my fellow delegates, and to sign the same. I have asked foi 
a separate vote on the grandfather clause, which has not been 
granted. I have also asked that the signature to be made to the 
Constitution be made a certification, and not commit a signer to an 
indorsement of the entire instrument. The language used by the 
delegate from Jefferson, Mr. Cunningham, in his resolution, is en¬ 
tirely satisfactory to me, but that has not been adopted, and in 
the opinion of some it is a mere certification and not an absolute 
endorsement of everything contained in it. It is not a slavish fear 
of punishment which makes me strictly obey that oath. I do it 
because I honor my God and am true to myself. A solemn oath 
with me is never to be violated, nor evaded. I am anxious to vote 
with my fellow delegates to sign the Constitution, and after my 
explanation made yesterday, and recommended to the people that 
this Constitution be ratified, having made a record during the pro¬ 
ceedings of my votes, against the objectionable feature. I feel re¬ 
lieved from that obligation in casting a vote now. I do not feel 
that I am violating mv oath, although I still believe one clause in 
the Constitution is unconstitutional, but to concur with my fellow 
delegates who differ with me in opinion, in being as unanimous as 
possible. I vote aye. (Loud applause). 

MR. KIRKLAND—I ask unanimous consent to explain my 
vote. 

The consent was given. 

MR. KIRKLAND—Not because of the fact that I give my 
hearty approval to all in the Constitution that this Convention has 
written, because, like the distinguished gentleman from Montgom¬ 
ery (Mr. Oates), I have seen fit to oppose, honestly, certain phases 
which are included in this Constitution, but because of the fact 
that I believe that it is materially better in many respects, and that 
the people of the State of Alabama will be benefited by its adop¬ 
tion, and in order that I may concur with the balance of the dele¬ 
gates, or verv nearly all of them, on thi> floor, ] take pleasure in 
casting mv vote in the affirmative for the adoption of this Consti¬ 
tution. (Loud applause.) 

MR. SANFORD (Montgomery)—Mr. President and gentle¬ 
men of the Convention— 
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MR. PILLANS—I object. I think we ought to finish our 
business here. 

PRESIDENT PRO TEM—The gentleman from Montgomery 
is out of order unless he gets unanimous consent to explain his 
vote. 


MR. BURNETT—I move that the rules be suspended in order 
that the gentleman from Montgomery may explain his vote. 

Upon a vote being taken the rules were suspended. 

MR. SANFORD (Montgomery)—I thank you gentlemen for 
the courtesy of allcoving me to explain a vote which I decline to 
give. 

MR. BEDDOW—I desire to make a few remarks to the Con¬ 
vention and ask consent to do so. 


The consent was given. 

MR. BEDDOW—When the roll was called upon the final 
adoption of the Constitution the other day, it came at a time that 
I telt aggrieved and disappointed because of the fact that many 
reforms that I had expected to be placed in the new Constitution, 
and that had been offered by me, had failed. In fact. I felt sore, 
but. upon considering the question, and upon considering in parallel 
columns the two Constitutions, as an honest man, I am forced to 
sav that the new Constitution is an improvement upon the old. 

pplausc.) W hile it is true, that in my opinion, we could have 
made it much better, yet the main body of the people that I have 
represented throughout the State of Alabama, while they have not 
been materially benefited by the new instrument, still they have 
not been injured in one iota, and since I cast that vote, there has 
heeii ringing in my ears a little couplet from Burns: 

"John Anderson my Jo, John, 

e clamb the hill togither; 

And moine a canty day, John. ’ 

\\ e ve had wi' ane anither; 

Now we maun totter down, John. 

But hand in hand we’ll go. 

And sleep togither at the foot, 

John Anderson my Jo." 

ri<du ' n * a '’ n £ t ' iat the battles that 1 have fought were 

the fact tint lou 8 1 * a,n covered with scars, you can testifv to 
the fact that none ot them are upon my back. (Laughter). ' 

ment thnn < tl' St ' tl fi*° n * ramet h as I sa ' f l before, is a better instru- 
Sed vet nt'' 5th . e V" (1 While 1 have not gotten into it what I 
less libertie ' J x ° l) . e liave , not been wronged, and they have no 
1 under the new instrument than they have under the 
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mv vote Inclto at ? OW hands to at this time change 

and labored and if h people w,th whom 1 have always lived 
and labored, and whom I love and vote aye. (Loud applause.) 

THE PRESIDENT PRO TF\t 'ti™ ,, , T . 

fersnn n c tc rKU 1 i<jV1 ^ he gentleman from Jef¬ 

ferson asks unanimous consent to change his vote from no to aye. 

adopted. 3 V ° te ° f 132 ayCS and 12 noes * the Constitution was 


I move that the rules be suspended and 
that the privileges of the floor be extended to the members of the 
Democratic State Executive Committee. 

Upon a vote being taken, the rules were suspended and the 

crat,Vq e t S t 0 r C f °f° r W V e ex l ended t0 the members of the Demo- 
cratic otate Executive Committee. 

MR. WINN—My attention has been called to the fact that 
the stenographic report of Saturday reports me as not voting I 
was here and voted aye. 

THE PRESIDENT—The journal bears out the affirmative 
vote of the gentleman from Barbour. 


MR. CARMICHAEL (Colbert)—The Committee on Enroll- 
ment of the Constitution desires to report. 

MR. OATES—Before that is done, I desire at this time to call 
attention to some corrections that I desire made. I will make a 
note of the other changes I desire made and hand it to the steno¬ 
grapher. 


J here is one change, however, of which 1 wish to speak. I in¬ 
vite particular attention to this. In some of the remarks which 
were not delivered, but printed, it is stated, in speaking of the 
speech of the President of this Convention, that he claims that I 
had made an eloquent protest against the disfranchisement of the 
negro. Then follows: "The gentleman knew when he made that 
statement that it was not true," etc. That is a mistake. It should 
read: "The gentleman ought to have known, upon reflection, that 
that was not true, and that I was as much in favor of disfranchise¬ 
ment,” etc., as he was. As it reads, it makes me appear to have 
charged Mr. Knox, the President of the Convention, with knowing¬ 
ly uttering an untruth. No one is further from that than I am, for 
I esteem him as an honorable gentleman. I will make a note of 
this along with the other corrections and hand it to the stenog¬ 
rapher that it may be corrected. 1 would not do him or any other 
gentleman an injustice, and that is unjust. 


PRESIDENT PRO TEM—The stenographer will make the 
correction requested. 


The report of the Committee was read as follows: 
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"The Committee on the Enrollment of the Constitution bej 
leave to report that the proposed Constitution of the Stsate of 
Alabama has been correctly and properly enrolled, and the same 
is submitted herewith for action of the Convention. 

MR HOWZE—I have no doubt but what this Committee 
has carefully read over this Constitution and compared it and 
their report sustains that proposition. 1 his Comention has heard 
the Constitution read several times, and we have not a copy wi i 
which we would compare the reading of the Clerk, and it will re¬ 
quire a long while to read it. and we cannot follow it. I there- 
fore move that the rules be suspended, and that the reading of 
the Constitution as enrolled, be dispensed with. 


THE PRESIDENT PRO TEM—The gentleman from Jef¬ 
ferson moves that the rules be suspended, in order that his motion 
to dispense with the reading of the enrolled Constitution may be 
put. 

Upon a vote being taken, a division was called for. and the 
motion to suspend the rules was lost. 

THE 1’RESIDENT PRO TEM—The Clerk will proceed with 
the reading of the new Constitution. 


The Constitution was read as follows : 


CONSTITUTION OF THE STATE OF ALABAMA 

We. the people of the State of Alabama, in order to establish 
justice, insure domestic tranquility and secure the blessings of 
libertv to ourselves and our posterity, invoking the favor and 
guidance of Almighty God, do ordain and establish the following 
Constitution and form of government for tne State of Alabama: 

ARTICLE I. 

Declaration of Rights. 

That the great, general and essential principles of liberty and 
free government may lie recognized and established, we declare: 

1. That all men are equally free and independent: that they 
are endowed by their Creator with certain inalienable rights; that 
among them are life, liberty and the pursuit of happiness. 

2. That all political power is inherent in the people, and all 
tree governments are founded on their authority and instituted 
for their benefit: and that, therefore, they have at all times an 
inalienable and indefeasible right to change their form of govern¬ 
ment in such manner gus they may deem expedient. 

3. That no religion shall be established by law; that no pref¬ 
erence shall be given by law to any religious sect or society, de¬ 
nomination or mode of worship; that no one shall be compelled by 
law to attend any place of worship: nor to pay tithes, taxes or 
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other rates for building or repairing and place of worship or for 
maintaining any minister or ministry; that no religious test shall 
be required as a qualification to any office or public trust under 
this State ; and that the civil rights, privileges and capacities of 
any citizen shall not be, in any manner, affected by his religious 
principles. 

4. That no law shall ever be passed to curtail or restrain 
the liberty of speech or of the press; and any person may speak, 
write and publish his sentiments on all subjects, being responsible 
for the abuse of that liberty. 

5. That the people shall be secure in their persons, houses, 
papers and possessions from unreasonable seizures or searches; 
and that no warrant shall issue to search any place or to seize 
any person or thing without probable cause, supported by oath 
or affirmation. 


6. That in all criminal prosecutions the accused has the 
right to be heard by himself and counsel, or either; to demand 
the nature and cause of the accusation and to have a copy thereof; 
to be confronted by the witnesses against him ; to have compul¬ 
sory process for obtaining witnesses in his favor ; to testify in all 
cases in his own behalf, if he elects so to do; and in all prosecutions 
by indictment, a speedy public trial by an impartial jury of the 
county or district in which the offense was committed; and he 
shall not be compelled to give evidence against himself, nor be 
deprived of life, liberty or property, except by due process of law; 
but the Legislature may, by a general law, provide for a change 
of venue at the instance of the defendant in all prosecutions by 
indictment, and such change of venue, on application of the de¬ 
fendant, may be heard and determined without the personal ap¬ 
pearance of the defendant so applying therefor; pro\ided, that at 
the time of the application for the change of venue, the defendant 
is imprisoned in jail or some other place of confinement. 


7. That no person shall be accused, or arrested, or detained, 
except in cases ascertained by law, and according to the foims 
which the same has prescribed, and no person shall be punished 
but by virtue of a law established and promulgated prior to the 
offense and legally applied. 


8 That no person shall for an indictable offense be proceed¬ 
ed against criminally by information, except m cases arising m 
the militia and volunteer forces when in actual service oi whei 
assembled under arms as a military oigamza ion, r - 

the court, for misfeasance, misdemeanor, ex tort,on and oppr ession 
in office; otherwise than is prov.det m the Gomn, 
vided. that in cases of misdemeanor, the Lesrislal urtjuyb) 

dispense with a Grant! Jury ant tu tSX WeSj 

proceedings before justices ot tne l 
courts as may be by law established. 
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9. I hat no person shall, for the same offense, be twice put 
in jeopardy of his life or limb; but courts may, for reasons fixed 
by law, discharge juries from the consideration of any case, and 
no person shall gain an)' advantage bv reason of such discharge 
of the jury. 

10. I hat no person shall be barred from prosecuting or de¬ 
fending before any tribunal in this State, by himself or counsel 
any civil cases to which he is a party. 

11. I hat the right of trial by jury shall remain inviolate. 

1 J hat in all prosecutions for libel or for the publication 
of papers investigating the official conduct of officers or men in 
public capacity, or when the matter published is proper for public 
information, the truth thereof may be given in evidence; and that 
m all indictments for libel the jury shall have the right to deter¬ 
mine the law and the facts under the direction of the court. 

13. That all courts shall be open; and that even- person for 

a hnl. , H JUry < 0ne *! m V ' n , his lands ’ S° ods ’ P ers °n or reputation, 
1* iaV V renicd -V by due process of law; and right and justice 
snail be administered without sale, denial or delay. 

14 That the State of Alabama shall never be made a de¬ 
fendant in any court of law or equity. 

Ls. That excessive fines shall not be imposed, nor cruel or 
unusual punishment inflicted. 

s,,ffLW Tha V U perSOn s f ha11 ’ before conviction, be bailable by 
sufficient sureties, except for capital offenses, when the proof is 

in tl n-r C P re ^'mpt.on great, and that excessive bail shall not 
in am case be required. 

l , thc privilege of the writ of habeas cor,ms shall not 

1h suspended by the authorities of this State. 

IS. That treason against the State shall consist onlv in levv- 
>ng war against it. or adhering to its enemies, giving them aid and 
comfort; and that no person shall be convicted oftreason exceot 
on the testimony- of two witnesses to the overt act or his own 
confession in open court. 

19. That no person shall be attained of treason bv the Le<ds- 

feittire of n esta;e COnV,Ct,0n WOrk corru P tio " of blood or for- 

20. No person shall be imprisoned for debt. 

by the Legislature 0 " er ° f suspend,nff ,aw sha11 be exercised except 

22 That no ex post facto law. nor anv law imnairino- the 

gran A o" spLfaTprhiLe ’ irrevocabI e or exclusive 

£ nts special pm.leges or immunities, shall be passed bv the 
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legislature; and every grant of a franchise, privilege or immunity 
shall forever remain subject to revocation, alteration or amend¬ 
ment. 


23. 1 hat the exercise of the right of eminent domain shall 

never be abridged nor so construed as to prevent the legislature 
from taking the property and franchises of incorporated com¬ 
panies, and subjecting them to public use in the same manner 
in which the property and franchises of individuals are taken and 
subjected; but private property shall not be taken for, or applied 
to, public use, unless just compensation be first made therefor; 
nor shall private property be taken for private use, or for the use 
of corporations, other than municipal, without the consent of the 
owner; provided, however, the legislature may by law secure to 
persons or corporations the right of way over the lands of other 
persons or corporations, and by general laws provide for and 
regulate the exercise by persons and corporations of the right 
herein reserved; but just compensation shall in all cases be first 
made to the owner; and, provided, that the right of eminent do¬ 
main shall not be so construed as to allow taxation or forced sub¬ 
scription for the benefit of railroads or any other kind of corpora¬ 
tions, other than municipal, or for the benefit of any individual or 
association. 


24. That all navigable waters shall remain forever public 
highways, free to the citizens of the State and the United States, 
without tax, impost or toll; and that no tax, toll, import or wharf¬ 
age shall be demanded or received from the owner of any mer¬ 
chandise or commoditv for the use of the shores or any wharf 
erected on the shores, or in stream, unless the same be expressly 
authorized by law. 


25. That the citizens have a right, in a peaceable manner, 
to assemble together for the common good, and to apply to those 
invested with the power of government for redress of grievances 
or other purposes, bv petition, adclress or remonstrance. 

26. That every citizen has a right to hear arms in defense of 
himself and the State. 


27. That no standing army shall he kept up without the con¬ 
sent ~of the legislature, and, in that case, no appropriation for its 
supnort shall be made for a longer term than one year, and t e 
military shall, in all cases and at all times, he in strict subordi¬ 
nation to the civil power. 


28. That no soldier shall, in time of peace, he quartered in 
anv house, without the consent of the owner, nor. in time of war, 
but in manner to be prescribed by law. 


29. That no title of nobility or 
lege, honor or emolument, shall ever 


hereditary distinction, privi- 
be granted or conferred in 
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this State; and that no office shall be created, the appointment to 
which shall be for a longer time than during good behavior. 

30. That immigration shall be encouraged; emigration shall 
not be prohibited, and no citizen shall be exiled. 

31. That temporary absence from the State shall not cause a 
forfeiture of residence once obtained. 

32. That no form of slavery shall exist in this State; and 

there shall not be any involuntary servitude, otherwise than for the 
punishment of crime, of which the party shall have been duly 
convicted. • 

33. The privilege of suffrage shall be protected by laws reg¬ 
ulating elections and prohibiting, under adequate penalties, all un¬ 
due influence from power, bribery, tumult or other improper con¬ 
duct. 

34. Foreigners who are, or who may hereafter become, bona 
fide residents of this State, shall enjoy the same rights in respect 
to the possession, enjoyment and inheritance of property as native 
born citizens. 

35. That the sole object and only legitimate end of govern¬ 
ment is to protect the citizen in the enjoyment of life, libertv and 
property, and when the government assumes other functions it is 
usurpation and oppression. 

36. That this enumeration of certain rights shall not impair 
or deny others retained by the people; and, to guard against and 
encroachments on the rights herein retained, we declare that ev¬ 
erything in this declaration of rights is excepted out of the general 
powers of government, and shall forever remain inviolate. 

ARTICLE II. 

State and County Boundaries 

37. The boundaries of this State are established and declared 
to be as follows, that is to say: Beginning at the point where the 
thirty-first degree of north latitude crosses the Perdido River; 
thence east to the western boundary line of the State of Georgia; 
thence along said line to the southern boundary line of the State 
of Tennessee; thence west along the southern boundary line of 
the State of Tennessee, crossing the Tennessee river, and on to the 
second intersection of said river by said line; thence up said river 
to the mouth of Big Bear Creek ; thence by direct line to the north¬ 
west corner of Washington County, in this State, as originally 
formed; thence southwardly along the line of the State of Mississ¬ 
ippi, to the Gulf of Mexico; thence eastwardly, including all is¬ 
lands within six leagues of the shore to the Perdido river; thence 
up the said river to the beginning; provided, that the limits and 
jurisdiction of this State shall extend to and include any other 
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land and territory hereafter acquired by purchase or agreement 
with other States, or otherwise; although such land and territory 
are not included within the boundaries hereinbefore designated. 

38. The boundaries of the several counties of this State, as 
they now exist, are hereby ratified and confirmed. 

39. The Legislature may by a vote of two-thirds of each 
house arrange and designate boundaries for the several counties 
of this State, which boundaries shall not be altered except by a 
like vote; but no new county shall be formed hereafter of less 
extent than 600 square miles; and no existing county shall be re¬ 
duced to less than 600 square miles; and no new county shall be 
formed unless it shall contain a sufficient number of inhabitants 
to entitle it to one representative under the ratio of representation 
exiting at the time of its formation, and leave the county, or 
counties, from which it is taken with the required number of in¬ 
habitants to entitle such county or counties each to separate rep¬ 
resentation ; provided, that out of the counties of Henry, Dale and 
Geneva a new County of less than 600 square miles may be formed 
under the provisions of this article, so as to leave said counties of 
Henrv, Dale and Geneva with not less than 500 square miles each. 

40. No county line shall be altered or changed, or in the 
event of the creation of new counties shall be established so as to 
run within seven miles of the county court house of any old county. 

41. No court house or county site shall be removed except 
by a majority vote of the qualified electors of said county, voting 
at an election held for such purpose, and when an election has 
once been held no other election shall be held for such purpose 
until the expiration of four years; provided, that the county site 
of Shelby county shall remain at Columbiana unless removed by a 
vote of the people, as provided for in an act entitled “An act to 
provide for the permanent location of the county site of Shelby 
county, Alabama, by a vote of the qualified electors of said county,” 
approved the 9th day of February, 1899, and the act amendatory 
thereof, approved the 20th day of February, 1899, or by an election 
held under the provisions of this article. 

ARTICLE III. 

Distribution of Powers of Government. 

42. The powers of the government of the State of Alabama 
shall be divided into three distinct departments, each of which 
shall be confined to a separate body of magistracy, to-wit: Those 
which are legislative, to one; those which are executive to an¬ 
other ; and those which are judicial to another. 

43. In the government of this State, except in the instances 
in this Constitution hereinafter expressly directed or permitted, 
the Legislative Department shall never exercise the executive 
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and judicial powers, or either of them; the executive shall never 
exercise the legislative and judicial powers, or either of them; 
the judicial shall never exercise the legislative and executive pow¬ 
ers, or either of them ; to the end that it may be a government of 
laws and not of men. 

MR. SPRAGGINS—I ask unanimous consent to make a cor¬ 
rection. In the 6th line of Section 43, at the end of the line to 
strike out “or” and substitute “and.” 

By unanimous consent the amendment was ordered. 

THE PRESIDENT PRO TEM—The question is upon the 
adoption of the article as read. 

ARTICLE IV. 

Legislative Department. 

44. The legislative power of the State shall be vested in a 
Legislature, which shall consist of a Senate and a House of Rep¬ 
resentatives. 

45. The style of the laws of this State shall be: “He it enact¬ 
ed by the Legislature of Alabama/' which need not be repeated, 
but the act shall be divided into sections for convenience, accord¬ 
ing to substance; and the sections designated merely by figures. 
Each law shall contain but one subject, which shall be clearlv 
expressed in its title, except general appropriation bills, general 
revenue bills, and bills adopting a code digest or revisions of stat¬ 
utes ; and no law shall be revived, amended or the provisions 
thereof extended or conferred by reference to its title only; but 
so much thereof as is revived, amended, extended, or conferred 
shall be re-enacted and published at length. 

46. Senators and Representatives shall be elected by the qual¬ 
ified electors on the first Tuesdav after the first Monday in No- 
\ ember, unless the Legislature shall change the time of holding 
elections, and in every fourth year thereafter. The terms of office 
ot the Senators and Representatives shall commence on the day 
uttei the general election at which they are elected, and expire on 
the (la\ after the general election held in the fourth year after 
thcii election, except as otherwise provided in this Constitution. 
At the general election in the year nineteen hundred and two all 
the Representatives, together with the Senators for the even num¬ 
bered districts and for the thirty-fifth district, shall be elected. 

'I be terms of those Senators who represent the odd numbered 
districts under the law in force prior to the ratification of this Con¬ 
stitution, are hereby extended until the day after the general elec- 
tion ip the >car nineteen hundred and six; and until the expiration 
of his term as hereinbefore extended, each such Senator shall rep¬ 
resent the district established bv this Constitution bearino* the 
number corresponding with that for which he was elected In 
the year nineteen hundred and six and in every fourth year there- 
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after, all the Senators and Representatives shall be elected. When¬ 
ever a vacancy shall occur in either House the Governor shall 
issue a writ of election to fill such vacancy for the remainder of 
the term. 

47. Senators shall be at least 25 years of age, and Repre¬ 
sentatives 21 years of age at the time of their election. They shall 
have been citizens and residents of this State for three years, and 
residents of their respective counties or districts for one year next 
before their election, if such county or district shall have been so 
long established; but if not, then of the county or district from 
which the same shall have been taken, and they shall reside in 
their respective counties or districts during their terms of office. 

48. ^ The Legislature shall meet quadrennially at the Capitol, 
in the Senate chamber, and in the hall of the House of Representa¬ 
tives on the second Tuesday in January next succeeding their 
election, or on such other day as may be prescribed by law; and 
shall not remain in session longer than 60 days at the first session 
held under this Constitution, nor longer than 50 days at any sub¬ 
sequent session. If at any time it should from any cause become 
impossible or dangerous for the Legislature to meet or remain at 
the Capitol, or for the Senate to meet or remain in the Senate 
chamber, or for the Representatives to meet or remain in the 
hall of the House of Representatives, the Governor may convene 
the Legislature, or remove it, after it has convened, to some other 
place, or may designate some other place for the sitting of the re¬ 
spective houses, or either of them, as necessity may require. 

49. The pay of the members of the Legislature shall be four 
dollars per day, and ten cents per mile in going to and returning 
from the seat of government, to be computed by the nearest usual 
route traveled. 

50. The Legislature shall consist of not more than thirty-five 
Senators, and not more than one hundred and five members of the 
House of Representatives; to be apportioned among the several 
districts and counties as prescribed in the Constitution; provided 
that in addition to the above number of Representatives, each new 
county hereafter created shall be entitled to one Representative. 

51. The Senate, at the beginning of each regular session, and 
at such other times as may be necessary, shall elect one of its 
members President pro tern, thereof, to preside over its delibera¬ 
tions in the absence of the Lieutenant Governor; and the House 
of Representatives, at the beginning of each regular session, and 
at such other times as may be necessary, shall elect one of its 
members Speaker ; and the President of the Senate and the Speaker 
of the House of Representatives shall hold their offices, respective¬ 
ly. until their successors are elected and qualified. In case of the 
temporary disability of said presiding officers, the house to which 
he belongs may elect one of its members to preside over that 
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house, and to perform all the duties of such office during the con¬ 
tinuance of his disability; and such temporary officer, while per¬ 
forming duty as such, shall receive the same compensation to which 
the permanent officer is entitled by law, and no other. Each house 
shall choose its own officers, and shall judge of the election, re¬ 
turns and qualifications of its members. 

52. A majority of each house shall constitute a quorum to do 
business; but a smaller number may adjourn from day to day, 
and compel the attendance of absent members in such manner, 
and under such penalties, as each house may provide. 

53. Each house shall have power to determine the rules of 
its proceedings, and to punish its members and other persons for 
contempt or disorderly behavior in its presence; to enforce obedi¬ 
ence to its processes, to protect its members against violence, or 
offers of bribes or corrupt solicitation; and, with the concurrence 
of two-thirds of the house, to expel a member, but not a second 
time for the same offense; and the two houses shall have all the 
powers necessary for the Legislature of a free State. 

54. A member of Legislature expelled for corruption shall 
not thereafter be eligible to either house; and punishment for con¬ 
tempt or disorderly behavior shall not bar an indictment for the 
same offense. 

55. Each house shall keep a journal of its proceedings, and 
cause the same to be published immediately after its adjournment, 
excepting such parts as, in its judgment, may require secrecy: 
and the yeas and nays of the members of either house on anv 
question shall, at the request of one-tenth of the members pres- 
'ent, be entered on the journal. Any members of either house 
shall have liberty to dissent from, or protest against any action 
or resolution which he may think injurious to the public or to an 
individual, and have the reason for his dissent entered on the 
journal. 

56. Members of the Legislature shall in all cases, except 
treason, felony, violation of their oath of office and breach of the 
peace, be privileged from arrest during their attendance at the 
sessions of the respective houses, and in going to and returning 
from the same; and for any speech or debate, in either house, they 
shall not be questioned in any other place. 

57. The doors of each house shall be open, except on such 
occasions as, in the opinion of the house, may require secrecy: 
but no person shall be admitted to the floor of either house while 
the same is in session, except members of the Legislature, the offi¬ 
cers and employes of the two houses, the Governor and his sec¬ 
retaries, representatives of the press and other persons to whom 
either house, by unanimous vote, mav extend the privileges of its 
floor. 
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58. Neither house shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that 
in which they may be sitting, except as otherwise provided in this 
Constitution. 

59. No Senator or Representative shall, during the term for 
which he shall have been elected, be appointed to any office of 
profit under this State, which shall have been created, or the 
emoluments of which shall have been increased during such term, 
except such offices as may be filled by election by the people. 

60. No person convicted of embezzlement of the public mon¬ 
ey, bribery, perjury, or other infamous crime, shall be eligible to 
the Legislature or capable of holding any office of trust or profit 
in this State. 

61. No law shall be passed except by bill, and no bill shall 
be so altered or amended on its passage through either house as 
to change its original purpose. 

62. No bill shall become a law until it shall have been re¬ 
ferred to a standing committee of each house, acted upon by such 
committee in session, and returned therefrom, which facts shall 
affirmatively appear upon the journal of each house. 

63. Every bill shall be read on three different days in each 
house, and no bill shall become a law unless on its final passage 
it be read at length, and the vote be taken by yeas and nays, the 
names of the members voting for and against the same be entered 
upon the journal, and a majority of each house be recorded thereon 
as voting in its favor, except as otherwise provided in this Consti¬ 
tution. 

64. No amendment to bills shall be adopted except by a ma¬ 
jority of the house wherein the same is offered, nor unless the 
amendment, with the names of those voting, for and against the 
same, shall be entered at length on the journal of the house in 
which the same is adopted; and no amendment to bills by one 
house shall be concurred in by the other, unless a vote be taken 
by yeas and nays and the names of the members voting for and 
against the same be recorded at length on the journal; and no 
report of a committee of conference shall be adopted in either 
house except upon a vote taken by yeas and nays and entered on 
the journal as herein provided for the adoption of amendments. 

65. The legislature shall have no power to authorize lotteries 
or gift enterprises for any purpose, and shall pass laws to prohibit 
the sale in this State of lottery or gift enterprise tickets, or tickets 
in any scheme in the nature of lottery; and all acts or parts of acts 
heretofore passed by the legislature of ths State authorizing a 
lottery or lotteries, and all acts amendatory thereof, or supple¬ 
mental thereto, are hereby avoided. 
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66 The presiding officer of each house shall, in the pres¬ 
ence of the house over which he presides, sign all bills and joint 
resolutions passed by the legislature, after the same shall have 
been publicly read at length immediately betore signing, and the 
fact of reading and signing shall be entered upon the journal; but 
the reading at length may be dispensed with by a two-thirds vote 
of a quorum present; which fact shall be also entered on the 

journal. 


67. The legislature shall prescribe by law the number, duties 
and compensation of the officers and employes of each house; 
and no payment shall be made from the State treasury, or be in 
any wav authorized, to any person except to an acting* officer or 
employe, elected or appointed in pursuance of law. 


68. The legislature shall have no power to grant, or to author¬ 
ize or recjuire anv county or municipal authority to grant, nor 
sha#f any county or municipal authority have power to grant, any 
extra compensation, fee or allowance to any public officer, ser¬ 
vant, or employe, agent or contractor, after service shall have 
been rendered or contract made; nor to increase or decrease the 
fees and compensation of such officers during their terms of office; 
nor shall any officer of the State bind the State to the payment of 
anv sum of money, but by authority of law ; provided, this section 
shall not apply to allowances made bv commissioners' courts, or 
boards of revenue to countv officers for ex-officio services; “Nor 
prevent the Legislature from increasing or diminishing at anv 
time the allowance to the sheriff or other officers for feeding, 
transferring or guarding prisoners.” 


69. All stationery, printing, paper and fuel used in the legis¬ 
lative and other departments of government, shall be furnished, 
and the printing, binding and distribution of laws, journals, de¬ 
partment reports and all other printing, binding and repairing, 
and furnishing the halls and rooms used for the meeting of the 
legislature and its committees, shall be performed, under con¬ 
tract, to be given to the lowest responsible bidder below a maxi¬ 
mum price, and under such regulations as shall be prescribed by 
law; no member or officer of any department of the government 
shall be in any way interested in such contracts, and all such con¬ 
tracts shall be subject to the approval of the Governor, Auditor 
and Treasurer. 


70. All bills for raising revenue shall originate in the House 
of Representatives. The Governor, Auditor and Attorney-General 
shall, before each regular session of the legislature, prepare a gen¬ 
eral revenue bill to be submitted to the legislature for its informa¬ 
tion, and the Secretary of State shall have printed for the use of 
the legislature a sufficient number of copies of the bill so pre¬ 
pared, which the Governor shall transmit to the House of Rep¬ 
resentatives as soon as organized, to be used or dealt with as that 
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hou se may elect. The Senate may propose amendments to revenue 
bills. No revenue bills shall be passed during- the last five days 
ot the session. 

71. The general appropriation bill shall embrace nothing but 
appropriations for the ordinary expenses of the Executive Legis- 
lative and Judicial Departments of the State, for interest on the 
public debt, and for the public schools. The salary of no officer 
or employee shall be increased in such bill, nor shall any appro¬ 
priation be made therein for any officer 4^ employe, unless his 
employment and the amount of his salary have already been pro¬ 
vided by law All other appropriations shall be made by separate 
bills, each embracing but one subject. 

72. No money shall be paid out of the treasury, except upon 
appropriations made by law, and on warrant drawn by the proper 
officer in pursuance thereof; and a regular statement and account 
of receipts and expenditures of all public moneys shall be published 
annually in such manner as may be by law directed. 

73. No appropriation shall be made to any charitable or edu¬ 
cational institution not under the absolute control of the State, 
other than normal schools established by law for the professional 
training of teachers for the public schools of the State, except by 
a vote of two-thirds of all the members elected to each house. 

74. No act of the legislature shall authorize the investment 
of any trust fund by executors, administrators, guardians or other 
trustees in the bonds or stock of any private corporation; and any 
such acts now existing are avoided, saving investments heretofore 
made. 

75. The power to change the venue in civil and criminal 
causes is vested in the courts, to be exercised in such manner as 
shall be provided by law. 

76 When the Legislature shall be convened in special ses¬ 
sion. there shall be no legislation upon subjects other than those 
designated in the proclamation of the Governor calling such ses- 
sion. except by a vote of two thirds of each house. Special sessions 
shall be limited to thirty days. 

77. No State office shall be continued or created for the in¬ 
spection or measuring of any merchandise, manufacture or com¬ 
modity ; but any county or municipality mav appoint such officers 
when authorized by law. 

78. No act of the Legislature changing the seat of govern¬ 
ment of the State shall become a law until the same shall have been 
submitted to the qualified electors of the State, at a general elec¬ 
tion, and approved by a majority of such electors voting on the 
same; and such act shall specify the proposed new location. 
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79 A member of the Legislature who shall solicit, demand 
or receive, directly or indirectly, for himself or for another from 
any company, corporation, association or person, any money, of- 
fice. appointment, employment, reward, thing of value or enjoy¬ 
ment, or of personal advantage, or promise thereof, for his vote 
or official influence, or for withholding the same; or with an un¬ 
derstanding, expressed or implied, that his \ote or official action 
shall be in any wav influenced thereby ; or who shall solicit or de¬ 
mand anv such money or other advantage, matter or thing afore¬ 
said, for another, as a consideration for his vote or influence, in 
consideration of the payment or promise of such money, advan¬ 
tage, matter or thing, to another, shall be guilty of bribery within 
the meaning of this Constitution, and shall incur the disabilities 
and penalties provided thereby for such offense, and such addi¬ 
tional punishment as is or shall be provided by law. 

80. Any person who shall, directly or indirectly, offer, give 
or promise any money or thing of value, testimonial, privilege, 
or personal advantage to any executive or judicial officer, or 
member of the Legislature, to influence him in the performance 
of any of his public or official duties, shall be guilty of bribery, and 
be punished in such manner as may be provided by law. 

81. The offense of corrupt solicitation of members of the 
Legislature, or of public officers of this State, or of any municipal 
division thereof, and any occupation or practice of solicitation of 
such members or officers, to influence their official action, shall 
be defined bv law, and shall be punished by fine and imprison¬ 
ment in the penitentiary; and the Legislature shall provide for 
the trial and punishment of the offenses enumerated in the two 
preceding sections, and shall require the Judges to give the same 
specially in charge to the grand juries in all the counties of this 
State. 

82. A member of the Legislature who has a personal or pri¬ 
vate interest in any measure or bill proposed or pending before the 
Legislature, shall disclose the fact to the house of which he is a 
member, and shall not vote thereon. 

S3. In all elections bv the Legislature the members shall 
vote viva voce, and the votes shall be entered on the journal. 

84. It shall be the duty of the Legislature to pass such laws 
as may be necessary and proper to decide differences, by arbitra- 
trators to be appointed by the parties who shall choose that mode 
of adjustment. 

85. It shall be the duty of the Legislature, at its first ses¬ 
sion alter the ratification of this Constitution, and within every 
subsequent period of twelve years, to make provision by law for 
revising, digesting and promulgating the public statutes of this 
btate of a general nature, both civil and criminal. 
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86. The Legislature shall pass such penal laws as it may deem 
expedient to suppress the evil practice of dueling. 

87. It shall be the duty of the Legislature to regulate by 
law the cases in which deduction shall be made from the salaries 
or compensation of public officers for neglect of duty in their of¬ 
ficial capacities, and the amount of such deduction. 

88. It shall be the duty of the Legislature to require the 
several counties of this State to make adequate provision for the 
maintenance of the poor. 

89. The Legislature shall not have power to authorize any 
municipal corporation to pass any laws inconsistent with the 
general laws of this State. 

90. In the event of the annexation of any foreign territory 
to this State, the Legislature shall enact laws extending to the 
inhabitants of the acquired territory all the rights and privileges 
which may be required by the terms of acquisition not inconsis¬ 
tent with this Constitution. Should the State purchase such for¬ 
eign territory, the Governor, shall be authorized to expend any 
money in the treasury not otherwise appropriated, and if necessary, 
to provide also for the issuance of State bonds, to pay for the 
purchase of such foreign territory. 

91. The Legislature shall not tax the property, real or per¬ 
sonal, of the State, counties, or other municipal corporations, or 
cemeteries; nor lots in incorporated cities or towns, or within one 
mile of any city or town to the extent of one acre, nor lots one 
mile or more distant from such cities or towns to the extent of 
five acres, with the buildings thereon, when the same are used 
exclusively for religious worship, for schools, or for purposes 
purely charitable. 

92. The Legislature shall by law prescribe such rules and 
regulations as may be necessary to ascertain the value of real and 
personal property exempted from sale under legal process by this 
Constitution, and to secure the same to the claimant thereof as 
selected. 

93. The State shall not engage in works of internal improve¬ 
ment, or lend money or its credit in aid of such, nor shall the 
State be interested in any private or corporate enterprise, or lend 
money or its credit to any individual, association or corporation. 

94. The Legislature shall not have power to authorize any 
county, city, town, or other subdivision of this State to lend its 
credit, or to grant public money or thing of value in aid of. or to 
any individual, association or corporation whatsoever, or to become 
a stockholder in any such corporation, association or company, 
by issuing bonds or otherwise. 
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95. There can be no law of this State impairing- the obligation 
of contracts by destroying or impairing the remedy for enforce¬ 
ment, and the Legislature shall have no power to revive any right 
or remedy which may have become barred by lapse of time, or 
by any statute of this State. After suit has been commenced on any 
cause of action, the Legislature shall have no power to take away 
such cause of action, or to destroy any existing defense to such 
suit. 

96. The Legislature shall not enact any law not applicable to 
all the counties in the State, regulating costs and charges of courts, 
or fees, commissions or allowance of public officers. 

97. The Legislature shall not authorize payment to any per¬ 
son of the salary of a deceased officer beyond the date of his 
death. 

98. The Legislature shall not retire any officer on pay, or 
part pay, or make any grant to such retiring officer. 

99. Lands belonging to or under the control of the State shall 
never be donated directly or indirectly to private corporations, 
associations, or individuals or railroad companies; nor shall such 
lands he sold to corporations or associations for a less price than 
that for which they are subject to sale to individuals; provided, 
that nothing contained in this section shall prevent the Legislature 
from granting a right of way, not exceeding one hundred and 
twenty-five feet in width, as a mere easement, to railroads or tele¬ 
graph or telephone lines across State land, and the Legislature 
shall never dispose of the land covered by such right of way ex¬ 
cept subject to such easement. 

HX). No obligation of liability of any person, association, or 
corporation held or owned by this State, or by any county or mu¬ 
nicipality thereof, shall ever be remitted, released or postponed, or 
in any way diminished, by the legislature; nor shall such liability 
or obligation he extinguished except by payment thereof; nor shall 
such liability or obligation be exchanged or transferred except 
upon payment of its face value; provided, that this section shall 
not prevent the legislature from providing by general law for the 
compromise of doubtful claims. 

101. No State or county official shall, at any time, during his 
teim of office, accept either directly or indirectly any fee, money, 
office, appointment, employment, reward or thing of value, or of 
personal acKantage, or the promise thereof, to lobby for or against 
any measure pending before the Legislature, or to give or withhold 
his influence to secure the passage or defeat of any such measure. 

102. J he Legislature shall never pass any law to authorize 
or legalize any marriage between any white person and a negro 
or descendant of a negro. 



CONSTITUTIONAL CONVENTION, 1901 


5001 


103. The Legislature shall provide by law for the regulation, 
prohibition, or reasonable restraint of common carriers, partner¬ 
ships, associations, trusts, monopolies, and combinations of capital, 
so as to prevent them or any of them from making scarce articles 
of necessity, trade or commerce, or from increasing unreasonably 
the cost thereof to the consumer, or preventing reasonable com¬ 
petition in any calling, trade or business. 

LOCAL LEGISLATION. 

104. The legislature shall not pass a special, private or local 
law in any of the following cases: 

(1.) Granting a divorce. 

(2.) Relieving any minor of the disabilities of non-age. 

(3.) Changing the name of any corporation, association or 
individual. 

(4.) Providing for the adopting or legitimizing of any child. 

(5.) Incorporating a city, town or village. 

(6.) Granting a charter to any corporation, association or 
individual. 


(7.) Establishing rules of descent or distribution. 

(8.) Regulating the time within which a civil or criminal 
action may be begun. 

(9.) Exempting any individual, private corporation or asso¬ 
ciation from the operation of any general law. 

(10.) Providing for the sale of the property of any individual 
or estate. 


(II.) Changing or locating a county seat. 

(12.) Providing for a change of venue in any case. 

(13.) Regulating the rate of interest. 

(14.) Fixing the punishment of crime. 

(15.) Regulating either the assessment or collection of taxes, 
except in connection with the re-adjustment, renewal or existence 
of existing municipal indebtedness created prior to the ratifica¬ 
tion of the Constitution of eighteen hundred and seventy-five. 

(16.) Giving effect to an invalid will, deed or other instru¬ 
ment. 


(17.) Authorizing any county, city, town, village, district or 
other political sub-division of a county, to issue bonds or other 
securities unless the issuance of said bonds or other securities shall 
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have been authorized before the enactment of such local or special 
law, by a vote of the duly qualified electors of such county, town¬ 
ship, city, town, village, district or other political sub-division of 
a county, at an election held for such purpose, in the manner that 
may be prescribed by law; provided, the legislature may without 
such election, pass special laws to refund bonds issued before the 
date of the ratification of this Constitution. 

(18.) Amending, confirming or extending the charter of any 
private or municipal corporation, or remitting the forfeiture there¬ 
of; provided, this shall not prohibit the legislature from altering 
or re-arranging the boundaries of any city, town or village. 

(19.) Creating, extending or impairing any lien. 

(20.) Chartering or licensing any ferry, road or bridge. 

(21.) Increasing the jurisdiction and fees of justices of the 
peace or the fees of constables. 

(22.) Establishing separate school districts. 

(23.) Establishing separate stock districts. 

(24.) Creating, increasing or decreasing fees, per centages 
or allowances of public officers. 

(25.) Exempting property from taxation or from levy or sale. 

(26.) Donating any lands owned by or under the control of 
the State to any person or corporation. 

(28.) Remitting fines, penalties or forfeitures. 

(29.) Providing for the conduct of elections or designating 
places of voting, or changing the boundaries of wards, precincts 
or districts, except in the event of the organization of new counties, 
or the changing of the lines of old counties. 

(30.) Restoring the right to vote to persons convicted of 
infamous crimes, or crimes involving moral turpitude. 

(31.) Declaring who shall be liners between precincts or 
between counties. The legislature shall pass general laws for the 
cases enumerated in this section; provided, that nothing in this 
section or article shall affect the right of the legislature to enact 
local laws regulating or prohibiting the liquor traffic ; but no such 
local law shall be enacted unless notice shall have been given as 
required in Section 106 of this Constitution. 

105. No special, private or local law, except a law fixing the 
time of holding courts, shall be enacted in any case which is pro¬ 
vided for by a general law, or when the relief sought can be given 
by any court of this State; and the courts, and not the legislature, 
shall judge as to whether the matter of said law is provided for by 
a general law, and as to whether the relief sought can be given bv 
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special° U Driva^ r , S ^ aU /I 16 le K‘sJature indirectly enact any such 
, p iv ate or local law by the partial repeal of a general law. 

i • special, private or local law shall be passed on anv 

subject not enumerated in Section 104 of this Constitution except 
in reference to fixing the time of holding courts, unless notice of 
o tT? ?^ applv . , therefor <ha| l have been published, without 
thfnVtn h! o f I’ T he < r° untv or counties where the matter or 
snhJL* affected may be situated, which notice shall state the 

week for e fn,,r C pr ° P ° sed lau ; and be Published at least once a 
eek for four consecutive weeks in some newspaper published in 

such county or counties, or if there is no newspaper published 
erein. then b\ posting the said notice for four consecutive weeks 
at J, e ‘ ffe c en t places in the county or counties prior to the in¬ 
troduction of the bill; and proof by affidavit that said notice has 

said” nrnnf ^ , >e exhlb L ted T to each house of the Legislature, and 

said proof spread upon the Journal. The courts shall pronounce 

void every special, private or local law which the Journals do not 
attii mativel} show was passed in accordance with the provisions 
ot this section. 

10 7. The Legislature shall not, by a special, private or local 
lavv. repeal or modify any special, private or local law except upon 

notice being given and shown, as provided in the last preceding 
section. H R 


108. The operation of a general law shall not be suspended for 
the benefit ot any individual, private corporation or association: 
nor shall any individual, private corporation or association be 
exempted from the operation of any general law except as in this 
article otherwise provided. 

109 The Legislature shall pass general laws under which 
local and private interests shall be provided for and protected. 

i , A £ef>eral law within the meaning of this article is a 

law which applies to the whole State: a local lavv is a law which 
applies to any political subdivision or subdivisions of the State 
less than the whole; a special or private law within the meaning 
ot this article is one which applies to an individual, association 
or corporation. 


. J 11 -. ,^° ,h11 introduced as a general law in either house of 

the Legislature shall be so amended on its passage as to become 
a special, private or local law. 


ARTICLE V. 

Executive Department. 

112. The Executive Department shall consist of a Governor, 
Lieutenant Governol. Attorney General, State Auditor. Secretary 
ot State State Treasurer. Superintendent of Education. Commis¬ 
sioner of Agriculture and Industries and a sheriff for each county 
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113. The supreme executive power of this State shall be 
vested in a chief magistrate, who shall be styled “The Governor 
of the State of Alabama.” 

114. The Governor, Lieutenant Governor, Attorney General, 
State Auditor, Secretary of State, State Treasurer, Superintendent 
of Education and the Commissioner of Agriculture and Industries, 
shall be elected by the qualified electors of the State at the same 
time and places appointed for the election of members of the legis¬ 
lature in the year nineteen hundred and two, and in every fourth 
year thereafter. 

115. The returns of every election for Governor, Lieutenant 
Governor, Attorney General, State Auditor, Secretary of State, 
State Treasurer, Superintendent of Education and Commissioner 
of Agriculture and Industries shall be sealed up and transmitted 
by the returning officers to the seat of government, directed to the 
Speaker of the House of Representatives, who shall, during the 
first week of the session to which such returns shall be made, 
open and publish them in the presence of both Houses of the 
legislature in joint convention; but the Speaker’s duty and the 
duty of the joint convention shall be purely ministerial. The result 
of the election shall be ascertained and declared bv the Speaker 
from the face of the returns without delay. The person having 
the highest number of votes for any one of said offices shall be 
declared duly elected; but if two or more persons shall have an 
equal and the highest number of votes for the same office, the legis¬ 
lature bv joint vote, without delay, shall choose one of said per¬ 
sons for said office. Contested elections for Governor. Lieutenant 
Governor, Attorney General. State Auditor, Secretary of State, 
State Treasurer, Superintendent of Education and Commissioner 
of Agriculture and Industries shall be determined bv both houses 
of the legislature in such manner as may be prescribed by law. 

116. The Governor. Lieutenant Governor. Attorney General, 
State Auditor. Secretary of State, State Treasurer. Superintendent 
of Education and Commissioner of Agriculture and Industries 
elected after the ratification of this Constitution, shall hold their 
respective offices for the term of four years from the first Monday 
after the second Tuesday in January next, succeeding their elec¬ 
tion. and until their successors shall be elected and qualified. 
After the first election under this Constitution no one of said offi¬ 
cers shall be eligible as his own successor; and the Governor shall 
not be eligible to election or appointment to anv office under this 
State or to the Senate of the United States, during his term and 
within one year after the expiration thereof. 

117. The Governor and Lieutenant Governor shall each be 
at least thirty years of age when elected, and shall have been citi¬ 
zens of the United States ten years and resident citizens of this 
State at least seven years next before the date of their election. 



CONSTITUTIONAL CONVENTION, 1901 


5005 


The Lieutenant Governor shall be ex-officio President of the Sen¬ 
ate, but shall have no right to vote except in the event of a tie. 

118. The Governor, Lieutenant Governor, Attorney General, 
State Auditor, Secretary of State, State Treasurer, Superintendent 
of Education and Commissioner of Agriculture and Industries 
shall receive compensation to be fixed by law, which shall not be 
increased or diminished during the term for which they shall have 
been elected, and shall, except the Lieutenant Governor, reside 
at the State capital during the time they continue in office, except 
during epidemics. The compensation of the Lieutenant Governor 
shall be the same as that received by the Speaker of the House, 
except while serving as Governor, during which time his com¬ 
pensation shall be the same as that allowed the Governor. 

119. If the legislature, at the session next after the ratifica¬ 
tion of this Constitution, shall enact a law increasing the salary 
of the Governor, such increase shall become effective and apply 
to the first Governor elected after the ratification of this Consti¬ 
tution, if the legislature shall so determine. 

120. The Governor shall take care that the laws be faithfully 
executed. 


121. The Governor may require information in writing, un¬ 
der oath, from the officers of the Executive Department, named 
in this article, or created by statute,, on any subject relating to the 
duties of their respective offices, and he may at any time require 
information in writing, under oath, from all officers and managers 
of State institutions, upon any subject relating to the condition, 
management and expenses of their respective offices and institu¬ 
tions. Any such officer or manager who makes a wilfully false 
report or fails without sufficient excuse to make the required re¬ 
port on demand, is guilty of an impeachable offense. 


122. The Governor may, by proclamation, on extraordinary 
occasions, convene the Legislature at the seat of government or at 
a different place if, since their last adjournment, that shall have 
become dangerous from an enemy, insurrection, or othei lawless 
outbreak, or from any infectious or contagious disease: and he 
shall state specifically in such proclamation each matter concern¬ 
ing which the action of that body is deemed necessary. 


P3 The Governor shall, from time to time, give to the Legis¬ 
lature information of the state of the government, and recommend 
for its consideration such measures as he may deem expedient; 
and at the commencement of each regular session of the Legisla¬ 
ture. and at the close of his term of office he shall give informa¬ 
tion by written message of the condition of the State; and he shall 
account to the Legislature as may be prescribed by law for all 
moneys received and paid out by him or by his order; and at he 
commencement of each regular session he shall present to the 
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Legislature estimates of the amount of money required to be rais¬ 
ed by taxation for all purposes. 

124. The Governor shall have power to remit fines and for¬ 
feitures under such rules and regulations as may e prescri e y 
law; and, after conviction, to grant reprieves, paroles, commuta¬ 
tions of sentences and pardons, except in cases of impeachment. 
The Attorney General, Secretary of State, and State Auditor shall 
constitute a Board of Pardons, who shall meet on the call of the 
Governor, and betore whom shall be laid a 1 recommendations or 
petitions for pardon, commutation or parole, in cases of felony, 
and the board shall hear them in open session and give their opin¬ 
ion thereon in writing to the Governor, after which, or on the 
failure of the board to advise for more than sixty days, the Gov¬ 
ernor may grant or refuse the commutation, parole or pardon, as 
to him seems best for the public interest. He shall communicate 
to the Legislature at each session every remission of fines and for¬ 
feitures, and every reprieve, commutation, parole or pardon, with 
his reasons therefor, and the opinion of the Board of Pardons in 
each case required to be referred, stating the name and crime of 
the convict, the sentence, its date, and the date of reprieve, commu¬ 
tation, parole or pardon. Pardons in cases of felony and other 
offenses involving moral turpitude shall not relieve fiom civil and 
political disabilities, unless approved by the Board of Pardons 
and specifically expressed in the pardon. 


125. Every bill which shall have passed both houses of the 
Legislature, except as otherwise provided in this Constitution, 
shall he presented to the Governor: if he approve, he shall sign it; 
if not, he shall return it with his objections to the house in which 
it originated, which shall enter the objections at large upon the 
journal and proceed to reconsider it. If the Governor’s message 
proposes no amendment which would remove his objections to the 
bill, the house in which the bill originated may proceed to recon¬ 
sider, and if a majority of the whole number elected to that house 
vote for the passage of the bill, it shall be sent to the other house, 
which shall in like manner reconsider, and if a majority of the 
whole number elected to that house vote for the passage of the 
bill, the same shall become a law, notwithstanding the Governor’s 
veto. If the Governor's message proposes amendment which would 
remove his objections, the house to which it is sent may so amend 
the bill, and send it with the Governor's message to the other 
house, which may adopt, but cannot amend, said amendment: and 
both houses concurring in the amendment, the bill shall again be 
sent to the Governor and acted on bv him as other bills. If the 
house to which the bill is returned refuses to make such amend¬ 
ment, it shall proceed to reconsider; and if a majority of the whole 
number elected to that house shall vote for the passage of the 
hill, it shall be sent with the objections to the other house, by 
which it shall likewise be reconsidered, and if approved by a major¬ 
ity of the whole number elected to that house, it shall become a 
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law. If the house to which the bill is returned makes the amend¬ 
ment and the other house declines to pass the same, the house 
shall proceed to reconsider, as though the bill had originated 
therein, and such proceedings shall be taken thereon as above pro¬ 
vided. In every such case, the vote of both houses shall be deter¬ 
mined by yeas and nays and the names of the members voting for 
or against the bill shall be entered upon the journals of each house 
respectively. If any bill shall not be returned by the Governor, 
within six days, Sunday excepted, after it shall have been present¬ 
ed, the same shall become a law in like manner as if he had signed 
it, unless the Legislature, by its adjournment, prevent the return, 
in which case it shall not be a law, but when return is prevented 
by recess, such bill must be returned to the house in which it 
originated within two days after reassembling, otherwise it shall 
become a law; but bills presented to the Governor within five days 
before the final adjournment of the Legislature may be approved 
by the Governor at any time within ten days after such adjourn¬ 
ment, and if approved and deposited with the Secretary of State 
within that time shall become law. Every vote, order, or resolu¬ 
tion to which concurrence of both houses may be necessary, ex¬ 
cept on questions of adjournment and the bringing on of elections 
by the two houses, and amending this Constitution, shall be pre¬ 
sented to the Governor; and, before the same shall take effect, be 
approved by him; or being disapproved, shall be repassed by both 
houses according to the rules and limitations prescribed in the case 
of a bill. 

126. The Governor shall have power to approve or disap¬ 
prove any item or items of any appropriation bill embracing dis¬ 
tinct items, and the part or parts of the bill approved shall be the 
law, and the item or items disapproved shall be void, unless re¬ 
passed according to the rules and limitations prescribed for the 
passage of bills over the executive veto; and he shall in writing 
state specifically the item or items he disapproves, setting the 
same out in full in his message, but in such case the enrolled bill 
shall not be returned with the Governor’s objection. 

127. In case of the Governor’s removal from office, death or 
resignation, the Lieutenant-Governor shall become Governor. If 
both the Governor and Lieutenant Governor be removed from of¬ 
fice, die, or resign, more than sixty days prior to the next general 
election at which any State officers are to be elected, a Governor 
and Lieutenant Governor shall be elected at such election for the 
unexpired term; and in the event of a vacancy in the office, caused 
bv the removal from office, death or resignation of the Governor 
and the Lieutenant Governor, pending such vacancy and until 
their successors shall be elected and qualified, the office of Gov¬ 
ernor shall be held and administered by either the President pro 
tern, of the Senate, Speaker of the House of Representatives. At¬ 
torney General, State Auditor, Secretary of State, or State Trea¬ 
surer, in the order herein named. In case of the impeachment of 
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the Governor, his absence from the State for more than twenty 
days, unsoundness of mind, or other disability, the power and au¬ 
thority of the office shall, until the Governor is acquitted, returns 
to the State, or is restored to his mind, or relieved from other dis¬ 
ability, devolve in the order herein named upon the Lieutenant 
Governor, President pro tern, of the Senate, Speaker of the House 
of Representatives, Attorney General, State Auditor, Secretary of 
State and State Treasurer. If any of these officers be under any 
of the disabilities herein specified, the oltice of Governor shall be 
administered in the order named by such of these officers as may 
be free from such disability. If the Governor shall be absent from 
the State over twenty days, the Secretary of State shall notify 
the Lieutenant Governor, who shall enter upon the duties of Gov¬ 
ernor; if both the Governor and Lieutenant Governor shall be ab¬ 
sent from the State over twenty days, the Secretary of State shall 
notify the President pro tern, of the Senate, who shall enter upon 
the duties of (Governor, and so on, in case of such absence, he shall 
notify each of the other officers named in their order, who shall 
discharge the duties of the office until the Governor or other of¬ 
ficer entitled to administer the office in succession to the Gov¬ 
ernor returns. If the Governor-elect fails or refuses from any 
cause to qualify, the Lieutenant Governor-elect shall qualify and 
exercise the duties of Governor until the Governor-elect qualifies; 
and, in the event both the Governor-elect and the Lieutenant Gov¬ 
ernor-elect from anv cause taily to qualify, the President pro tern, 
of the Senate. Speaker of the House of Representatives, the At¬ 
torney General. State Auditor, Secretary of State and State Trea¬ 
surer shall in like manner, in the order named, administer the of¬ 
fice. until the Governor-elect or Lieutenant Governor-elect quali¬ 
fies. 

US. It the Governor or other officer administering the office 
shall appear to be of unsound mind, it shall be the duty of the Su¬ 
preme Court of Alabama, at anv regular term, or at any special 
term, which it is hereby authorized to call for that purpose, upon 
request in writing verified bv their affidavits, of anv two of the 
officers named in Section 127 of this Constitution, not next in suc¬ 
cession to the office of Governor, to ascertain the mental condition 
of the Governor or other officer administering the office, and if he 
is adjudged to be of unsound mind, to so decree, a copy of which 
decree, duly certified, shall be filed in the office of the Secretary 
of State; and in the event of such adjudication, it shall be the dutv 
of the officer next in succession to perform the duties of the office 
until the Governor or other officer administering the office is re¬ 
stored to his mind. If the incumbent denies that the Governor or 
other person entitled to administer the office has been restored to 
his mind, the Supreme Court, at the instance of anv officer named 
in Section 127 of this Constitution, shall ascertain the truth con¬ 
cerning the same, and if the officer has been restored to his mind, 
shall so adjudge and file a duly certified copy of its decree with 
the Secretary of State: and in the event of such adjudication, the 
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C th! k n 1 ^ all . bC f 1 T S , t0red t0 him - The Supreme Court shall prescribe 
r ° ( . ° fak m g testimony and the rules of practice in such 
proceedings which shall include a provision for the service of 
such proceedings on the Governor or person acting as Governor. 


e 1" \ e Lieutenant Governor, President pro tern, of the 
benate, Speaker of the House. Attorney General, State Auditor, 
bee re tar\ of State or State Treasurer, while administering the of¬ 
fice of Governor, shall receive like compensation as that prescribed 
by law tor the Governor, and no other. 


130. No person shall at the same time hold the office of Gov- 
ei nor and any other office, civil or military, under this State or 
the L nited tates or any other State or government, except as 
otherwise provided in this Constitution. 


131. I he Governor shall be commander-in-chief of the militia 
and volunteer forces of this State, except when they shall be called 
into the seivice of the United States, and he may call out the same 
to execute the laws, suppress insurrection and repel invasion, but 
need not command in person unless directed to do so by resolution 
of the legislature; and when acting in the service of the United 
States, he shall appoint his staff, and the legislature shall fix his 
rank. 


132. No person shall be eligible to the office of Attorney Gen¬ 
eral. State Auditor. Secretary of State, State Treasurer, Superin¬ 
tendent of Education or Commissioner of Agriculture and Indus¬ 
tries unless he shall have been a citizen of the United States at 
least seven years, and shall have resided in this State at least five 
years next preceding his election, and shall be at least twenty-five 
years old when elected. 

133. There shall be a seal of state which shall be used official - 
ly by the Governor, and the seal now in use shall continue to be 
used until another shall have been adopted bv the legislature. 
The seal shall be called “The Great Seal of the State of Ala¬ 
bama.” 

134. The Secretary of State shall be the custodian of the 
Great Seal of the State, and shall authenticate therewith all official 
acts of the Governor, except his approval of laws, resolutions, ap¬ 
pointments to office and administrative orders. He shall keep a 
register of the official acts of the Governor, and when necessary 
shall attest them and lav copies of the same, together with copies 
of all papers relative thereto, before either house of the legislature 
when required to do so. and shall perform such other duties as may 
be prescribed by law. 

135. All grants and commissions shall be issued in the name 
and by the authority of the State of Alabama, sealed with the 
Great Seal of the State, signed by the Governor and countersigned 
bv the Secretary of State. 
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136. Should the office of Attorney General, State Auditor,. 
Secretary of State, State Treasurer, Superintendent of Education, 
or Commissioner of Agriculture and Industries become vacant 
from any cause, the Governor shall fill such vacancy until the 
disability is removed or a successor elected and qualified. In case 
any of said officers shall become of unsound mind, such unsound¬ 
ness shall be ascertained by the Supreme Court upon the sugges¬ 
tion of the Governor. 

137. The Attorney General, State Auditor, Secretary of State, 
State Treasurer, Superintendent of Education, and Commissioner 
of Agriculture and Industries shall perform such duties as may be 
prescribed by law. The State Treasurer and State Auditor shall 
every year, at a time fixed by the legislature, make a full and com¬ 
plete report to the Governor, showing the receipts and disburse¬ 
ments of every character, all claims audited and paid out, by items, 
and all taxes and revenues collected and paid into the treasury, 
and the sources thereof. They shall make reports oftener upon 
any matters pertaining to their offices if required by the Governor 
or the legislature. The Attorney General, State Auditor, Secretary 
of State, State Treasurer and Commissioner of Agriculture and 
Industries shall not receive to their use any fees, costs, perquisites 
of office or other compensation than the salaries prescribed by law, 
and all fees that may be payable for an} 7 services performed by 
such officers shall be at once paid into the State Treasury. 

138. A sheriff shall be elected in each County by the quali¬ 
fied electors thereof who shall hold office for a term of four years 
unless sooner removed, and he shall be ineligible to such office as 
his own successor; and provided, that the terms of all sheriffs ex¬ 
piring in the year 1904 are hereby extended until the time of the 
expiration of the terms of the other executive officers of this State 
in the year D07. unless sooner removed. Whenever any prisoner 
is taken from jail or from the custody of the sheriff or his deputy, 
and put to death, or suffers grievous bodilv harm, owing to the 
neglect, connivance, cowardice or other grave fault of the sheriff, 
such sheriff may be impeached under Section 174 of this Consti¬ 
tution. If the sheriff be impeached and thereupon convicted, he 
shall not be eligible to hold any office in this State during the 
time for which he had been elected to serve as sheriff. 

ARTICLE VI. 

Judicial Department. 

139. 1 he judicial power of the State shall be vested in the 
Senate sitting as a court of impeachment, a Supreme Court. Cir¬ 
cuit Courts. Chancery Courts, Courts of Probate, such courts of 
law and equity inferior to the Supreme Court, and to consist of 
not more than five members, as the Legislature, from time to time, 
may establish, and such persons as may be by law invested with 
powers of a judicial nature: but no court of general jurisdiction, 
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at law or in equity, or both, shall hereafter be established in and 
for any one county having- a population of less than twenty thou¬ 
sand, according to the next preceding Federal census, and property 
assessed for valuation at a less valuation than three millions five 
hundred thousand dollars. 


140. Except in cases otherwise directed in this Constitution, 
the Supreme Court shall have appellate jurisdiction only, which 
shall be co-extensive with the State, under such restrictions and 
regulations, not repugnant to this Constitution, as may from time 
to time be prescribed by law, except where judisdiction over ap¬ 
peals is vested in some inferior court and made final therein ; pro¬ 
vided, that the Supreme Court shall have power to issue writs of 
injunction, habeas corpus, quo warranto, and to such other re¬ 
medial and original writs as may be necessary to give it a general 
superintendence and control of inferior jurisdictions. 


141. The Supreme Court shall be held at the seat of govern¬ 
ment, but, if that shall become dangerous from any cause, it may 
convene at or adjourn to another place. 

142. Except as otherwise authorized in this Article, the State 
shall be divided into convenient circuits. For each circuit there 
shall be chosen a judge, who shall, for one year next preceding his 
election and during his continuance in office, reside in the circuit 
for which he is elected. 


143. The Circuit Court shall have original jurisdiction in all 
matters civil and criminal within the State not otherwise excepted 
in this Constitution ; but in civil cases, other than suits for libel, 
slander, assault and battery and ejectment, it shall have no original 
jurisdiction except where the matter or sum in controversy ex¬ 
ceeds fifty dollars. 


144. A Circuit Court, or a court having the jurisdiction of the 
Circuit Court, shall be held in each county in the State at least 
twice in everv year, and the judges of the several courts mentioned 
in this section mav hold court for each other when they deem it 
expedient, and shall do so when directed by law The judges ot 
the several courts mentioned in this section shall have power to 
issue writs of injunction returnable to the Courts of Chancery, 
or courts having the jurisdiction of Courts of Chancery. 


145. The Legislature shall have power to establish a court or 
courts of chancery, with original and appellate jurisdiction. except 
as otherwise authorized in this Article. The State shall he dnided 
by the Legislature into convenient chancery divisions each division 
shall be divided into districts, and for each division there shall ht 
a chancellor, who shall have resided in the division for whic \ he 
shall be elected or appointed for one Year next preceding his e e 
tion or appointment and shall reside therein during h.s continu- 

ancc in office. 
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146. A Chancery Court, or a court having the jurisdiction of 
the Chancery Court, shall be held in each district, at a place to be 
fixed by law, at least twice in each year, and the Chancellors may 
hold court for each other when they deem it necessary, and shall 
do so when directed by law. 

147. Any county having a population of tw r enty thousand or 
more, according to the next preceding Federal census, and also 
taxable property of three million five hundred thousand dollars or 
more in value, according to the next preceding assessment of prop¬ 
erty for State and county taxation, need not be included in any 
circuit or chancery division; but if the value of its taxable prop¬ 
erty shall be reduced below that limit, or its population shall be 
reduced below that number, the Legislature shall include such 
county in a circuit and a chancery division, or either embracing 
more than one county. No circuit or chancery division shall con¬ 
tain less than three counties, unless there be embraced therein a 
county having a population of twenty thousand or more and tax¬ 
able property of three million five hundred thousand dollars or 
more in value. 

148. The Legislature may confer upon the Circuit Court or 
the Chancery Court the jurisdiction of both of said courts. In 
counties having two or more courts of record, the Legislature 
may provide for the consolidation of all or any of such courts of 
record, except the Probate Court, with or without separate di¬ 
visions, and a sufficient number of Judges for the transaction of the 
business of such consolidated court. 

149. 'flic Legislature shall have power to establish in each 
county a Court or Probate, with general jurisdiction of orphans’ 
business and to grant letters testamentary and of administration; 
provided, that, wherever any court having equity powers has taken 
jurisdiction of the settlement of any estate, it shall have power to 
do all things necessary for the settlement of such estate, including 
the appointment and removal of administrators, executors, guard¬ 
ians and trustees, and including action upon the resignation of 
either of them. 

150. The Justices of the Supreme Court, Chancellors and the 
Judges of the Circuit Courts, and other courts of record, except 
Probate Courts, shall, at stated times, receive for their services 
a compensation which shall not be diminished during their of¬ 
ficial term ; they shall receive no fees or perquisites, nor hold any 
office, except judicial offices, of profit or trust under this State or 
the United States, or any other government, during the term for 
which they have been elected or appointed. 

151. The Supreme Court shall consist of one Chief Justice 
and such number of Associate Justices as may be prescribed by 
law. 
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r T 1 i he Ch !- ef l JuS T \ ICe and Assoc >ate Justices of the Supreme 

Courts, Judges ot the Probate Courts and Chancellors shall be 
elected by the qualified electors of the State, circuits, counties 
and chancery divisions, for which such courts may be established, 

at such times as may be prescribed by law, except as herein other- 
wise provided. 


1 . he Judges of such inferior courts of law and equity as 
may be by law established, shall be elected or appointed in such 
mode as the Legislature may prescribe. 

154. Chancellors and Judges of all courts of record shall 
have been citizens of the United States and of this State for five 
years next preceding their election or appointment, and shall be 
not less than twenty-five years of age, and, except judges of Pro¬ 
bate Courts, shall be learned in the law. 

lr>5. Except as otherwise provided in this article, the Chief 
Justice and Associate Justices of the Supreme Court, Circuit 
Judges, Chancellors and Judges of Probate shall hold office for 
the term of six years, and until their successors are elected or ap¬ 
pointed and qualified; and the right of such judges and Chan¬ 
cellors to hold their office for the full term hereby prescribed shall 
not be affected by any change hereafter made by law in any cir¬ 
cuit, division or county, or in the mode or time of election. 

156. The Chief justice and Associate Justices of the Supreme 
Court shall be chosen at an election to be held at the time and 
places fixed by law for the election of members of the House of 
Representatives of the Congress of the United States, until the 
Legislature shall by law change the time of holding such election. 
The term of office of the Chief justice who shall he elected in the 
year nineteen hundred and four shall be as provided in the last 
preceding section. The successors of two of the Associate Justices 
elected in the year nineteen hundred and four shall be elected in 
the year nineteen hundred and six, and the successors of the other 
two Associate Justices elected in the year nineteen hundred and 
four shall be elected in the year nineteen hundred and eight. The 
Associate Justices of said court elected in the year nineteen hun¬ 
dred and four shall draw or cast lots among themselves to deter¬ 
mine which of them shall hold office for the terms ending, re¬ 
spectively, in the years nineteen hundred and six and nineteen 
hundred and eight, and until their respective successors are elected 
or appointed and qualified. The result of such determination 
shall be certified to the Governor, by such Associate Justices, or a 
majority of them, prior to the first day of January, nineteen hun¬ 
dred and five, and such certificate shall be entered upon the min¬ 
utes of the court. In the event of the failure of said Associate 
Justices to make and certify such determination, the Governor 
shall designate the terms for which they shall respectively hold 
office, as above provided, and shall issue his proclamation accord¬ 
ingly. In the event of an increase or reduction by law of the 
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number of Associate Justices of the Supreme Court, the legisla¬ 
ture shall, as nearly as may be, provide for the election, each sec¬ 
ond year, one-third of the members of said court. 


157. All judicial officers within their respective jurisdiction 
shall, by virtue of their offices, be conservators of the peace. 


158. Vacancies in the office of any of the Justices of the Su¬ 
preme Court or Judges who hold office by election, or chancellors 
of this State shall be filled by appointment by the Governor. The 
appointee shall hold his office until the next general election for 
any State officer held at least six months after the vacancy occurs, 
and until his successor is elected and qualified; the successor chos¬ 
en at such election shall hold office for the unexpired term and 
until his successor is elected and qualified. 


159. Whenever any new circuit or chancery division is cre¬ 
ated, the judge or chancellor therefor shall be elected at the next 
general election for any State officer for a term to expire at the 
next general election for circuit judges and chancellors; provided, 
that it said new circuit or chancery division is created more than 
six months before such general election for any State officer, the 
Governor shall appoint some one as judge or chancellor, as the 
case may be, to hold the office until such election. 


160 If in any case, civil or criminal, pending in any circuit 
court, chancer}' court, or in any court of general jurisdiction hav¬ 
ing any part of the jurisdiction of a circuit and a chancery court 
or either of them, in this State, the presiding judge or chancellor 
- a , or an} legal cause, be incompetent to try, hear, or render 
judgment in such case, the parties, or their attorneys of record, 
, J 1 b f a c,v, ‘ case - or the solicitor or prosecuting officer and the 
defendant or defendants, if it be a criminal case, may agree upon 

r^rr d per . s ? n .’ practicin * in the court a "d learned in 
to hear' Jj ** S , peCial , J l1c !^ or chancellor to sit as a court, and 

the h sa.ne efferr a I ld " jud * ment in the same manner and to 
lm l , i f f SUch ,ncom Petent chancellor could have ren- 
lercd. but for such incompetency. If the case be a civil one and 
the parties or their attorneys of record do not agree - or if it be a 

fendants do not ' P rosecutin * officer and the defendant or de- 

ei her nartv in 1 * ¥ Up ° n * SpeC,al )ud % e ° r chancellor, or if 

either part} in a civil cause is not represented in court the reg- 

ister m chancery or the clerk of such circuit or othes court in 

" ft ch said case ' s Pendtnsr. shall appoint a special judge or chan- 

tion° provided^* 3 T^ 6 T^^ 1 V and render i ud ^-nt £ i n "his sec¬ 
tion pro\ ided. The legislature may prescribe other methods for 
supplying special judges in such cases. metnods tor 

161 The legislature shall have power to provide for the hold- 
mg of chancery and circuit courts, and for the holding of courts 
haxing the jurisdiction of circuit and chancery courts* or either 
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of them, when the chancellors or judges thereof fail to attend 
regular terms. 

162. No judge of any court of record in this State shall prac¬ 
tice law in any of the courts of this State, or of the United States. 

163. Registers in chancery shall be appointed by the chan¬ 
cellors of the respective divisions, and shall have been at least 
twelve months before their appointment and shall be at the time 
of their appointment and during their continuance in office, resi¬ 
dent citizens of the district for which they are appointed. They 
shall hold office for the term for which the chancellor making such 
appointment was elected or appointed. Such registers shall re¬ 
ceive as compensation for their services only such fees and com¬ 
missions as may be specifically prescribed by law, which fees shall 
be uniform throughout the State. 

164. The Clerk of the Supreme Court shall be appointed by 
the judges thereof, and shall hold office for the term of six years; 
and the clerks of such inferior courts as may be established by 
law shall be selected in such manner as the legislature may pro¬ 
vide. 


165. Clerks of the circuit court shall be elected by the quali¬ 
fied electors in each county for the term of six years, and may, 
when appointed by the chancellor, also fill the office of register 
in chancery. Vacancies in such office of clerk shall be filled by 
the judge of the circuit court for the unexpired term. 


166. The Clerk of the Supreme Court and registers in chan¬ 
cery mav be removed from office by the Justices of the Supreme 
Court, and by the chancellors, respectively, for cause, to be en¬ 
tered at length upon the minutes of the court. 


167. A solicitor for each judicial circuit or other territorial 
subdivision prescribed by the legislature, shall be elected by the 
qualified electors of those counties in such circuit or other terri¬ 
torial subdivision in which such solicitor prosecutes criminal cases, 
and such solicitor shall be learned in the law, and shall at the 
time of his election and during his continuance in oftice reside 
in a county (in the circuit) in which he prosecutes criminal cases 
or other territorial subdivision for which he is elected, ancl £ _ 
term of office shall be four years, and he shall receive no other 
compensation than a salary, to be prescribed by law. 
not be increased during the term for which he was elected, pro 
vided, that this article shall not operate to 

any solicitor now in office; and provided further,.that the solic 
itors elected in the year nineteen hundred and four shall hold 
office for six years, and until their successors are elected and 
qualified - and provided further, that the legislature may provide 
by law for the appointment by the Governor or the election by the 
quahfiedelectors^of a county of a solicitor for any county. 
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168. In each precinct not lying within, or partly within, any 
city or incorporated town of more than fifteen hundred inhabi¬ 
tants, there shall be elected by the qualified electors of such pre¬ 
cinct not exceeding two justices of the peace and one constable. 
Where one or more precincts lie within, or party within, a city or 
incorporated town having more than fifteen hundred inhabitants, 
the legislature may provide by law for the election of not more 
than two justices of the peace and one constable, for each of such 
precincts, or an inferior court for such precinct or precincts, in 
lieu of all justices of the peace therein. Justices of the peace and 
the inferior courts in this section provided for shall have jurisdic¬ 
tion in all civil cases where the amount in controversy does not 
exceed one hundred dollars, except in cases of libel, slander, as¬ 
sault and battery and ejectment. The legislature may provide 
by law what fees may be charged by justices of the peace and con¬ 
stables, which fees shall be uniform throughout the State. The 
right of appeal from any judgment of a justice of the peace, or 
from any inferior court authorized by this section, without the 
prepayment of costs, and also the term of office of such justices, 
and of the judges of such inferior courts, and of notaries public, 
shall be provided for by law. The Governor may appoint notaries 
public without the powers of a justice of the peace, and may, 
except where otherwise provided by an act of the legislature, ap¬ 
point not more than one notary public with all of the powers and 
jurisdiction of a justice of the peace for each precinct in which the 
election of justices of the peace shall be authorized. 

1.69. In all prosecutions for rape and assault with intent to 
ravish the court may, in its discretion, exclude from the court 
room all persons, except such as may be necessary in the conduct of 
the trial. 

170. The style of all process shall be “The State of Ala¬ 
bama/’ and all prosecutions shall lie carried on in the name and 
by the authority of the same, and shall conclude, “Against the 
peace and dignity of the State.” 

171. The legislature shall have the power to abolish any 
court except the Supreme Court and the probate courts, whenever 
its jurisdiction and functions have been conferred upon some other 
court. 

172. Nothing in this article shall be so construed as to abridge 
the term of any officer now in office. 

ARTICLE VII. 

Impeachments. 

173. The Governor, Lieutenant Governor, Attorney General, 
State Auditor. Secretary of State, State Treasurer, Superinten- 
lent of Education, Commissioner of Agriculture and Industries 
and Justices of the Supreme Court may be removed from office for 
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wilful neglect of duty, corruption in office, incompetency, or in¬ 
temperance in t e use of intoxicating liquors or narcotics to such 
an extent, in view of the dignity of the office and importance of 
its duties as unfits the officer for the discharge of- such duties or 
for any offense involving moral turpitude, while in office or com¬ 
mitted under color thereof or connected therewith, by the Senate, 
sitting as a court of impeachment, under oath or affirmation on 
articles or charges preferred by the House of Representatives. 

\\ hen the Governor or Lieutenant Governor is impeached, 
the Chief Justice, or if he be absent or disqualified, then one of the 
Associate Justices of the Supreme Court, to be selected by it, 
shall preside over the Senate when sitting as a court of impeach¬ 
ment. 


If at any time when the Legislature is not in session, a major¬ 
ity of all the members elected to the House of Representatives 
shall certify in writing to the Secretary of State their desire to 
meet, to consider the impeachment of the Governor, Lieutenant 
Governor or other officer administering the office of Governor, it 
shall be the duty of the Secretary of State immediately to notify 
the Speaker of the House, who shall, within ten days after receipt 
of such notice, summon the members of the House by publication 
in some newspaper, published at the capital, to assemble at the 
Capitol on a day to be fixed by the Speaker, not later than fifteen 
days after the receipt of the notice to him from the Secretary of 
State, to consider the impeachment of the Governor, Lieutenant 
Governor, or other officer administering the office of Governor. 
If the House of Representatives prefer articles of impeachment, 
the Speaker of the House shall forthwith notify the Lieutenant 
Governor, unless he be the officer impeached, in which event he 
shall notify the Secretary of State, who shall summon, in the man¬ 
ner hereinabove provided for, the members of the Senate to as¬ 
semble at the Capitol on a day to be named in said summon, not 
later than ten days after receipt of the notice' from the Speaker 
of the House for the purpose of organizing as a court of impeach¬ 
ment the Senate when then organized, shall hear and try such 
articles of impeachment against the Governor, Lieutenant Gov¬ 
ernor or other officer administering the powers of the office of 
Governor, as may be preferred by the House of Representatives. 


174 The Chancellors. Judges of the Circuit Courts. Judges 
of the Probate Courts and Tudges of any other Courts, from which 
an appeal may be taken directly to the Supreme Court and Solici¬ 
tors and Sheriffs, may be removed from office for any of the 
causes specified in the preceding section, or elsewhere in this 
Constitution by the Supreme Court under such regulations as may 
be prescribed by law. The Legislature may provide for the im¬ 
peachment or removal of other officers than t io.se namec in is 

Article. 

175. The Clerks of the Circuits or Courts of like jurisdiction, 
of Criminal Courts, Tax Collectors. Tax Assessors. County Trea- 
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surers. County Superintendents of Education, Judges of Inferior 
Courts created under authority of Section 168 of this Constitu¬ 
tion. Coroners, Justices of the Peace, Notaries Public, Constables 
and all other County officers, Mayors, intendants and all other of¬ 
ficers of incorporated cities and towns in this State, may be remov¬ 
ed from office for any of the causes specified in Section 173 of this 
Constitution by the Circuit or other Courts of like jurisdiction, or 
a criminal court of the County in which such officers hold their 
office under such regulations as may be prescribed by law; pro¬ 
vided. that the right of trial by jury and appeal in such cases shall 
be secured. 

176. The penalties in cases arising under the three preceding 
sections shall not extend beyond removal from office and disqual¬ 
ification from holding office, under the authority of this State for 
the term for which the officer was elected or appointed, but the 
accused shall be liable to indictment and punishment as prescribed 
bv law. 


ARTICLE VIII. 

Suffrage and Elections. 

177. Every male citizen of this State who is a citizen of the 
United States, and every male resident of foreign birth, who, be¬ 
fore the ratification of this Constitution, shall have legally de¬ 
clared his intention to become a citizen of the United States, 
twenty-one years old or upwards, not laboring under anv of the 
disabilities named in this article, and possessing the qualifications 
required by it, shall be an elector, and shall be entitled to vote at 
any election by the people, provided, that all foreigners who have 
legally declared their intention to become citizens of the United 
States, shall, if they fail to become citizens thereof at the time 
thev are entitled to become such, cease to have the right to vote 
until they become such citizens. 

178. To entitle a person to vote at any election bv the peo¬ 
ple, he shall have resided in the State at least two years, in the 
county one year, and in the precinct or ward three months, im¬ 
mediately preceding the election at which he offers to vote, and he 
shall have been duly registered as an elector, and shall have paid, 
on or before the first day of February next preceding the date of 
the election at which he offers to vote, all poll taxes due from him 
for the year nineteen hundred and one, and for each subsequent 
year; provided, that any elector who, within three months next 
preceding the date of the election at which he offers to vote, has 
removed from one precinct or ward in the same county, incor¬ 
porated town or city, shall have the right to vote in the precinct 
or ward from which he was removed, if he would have been en¬ 
titled to vote in such precinct or ward but for such removal. 
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179. All elections by the people shall be by ballot, and all 
elections by persons in a representative capacity shall be viva 
voce. 

180. The following male citizens of the State, who are citi¬ 
zens of the United States, and every male resident of foreign birth 
who, before the ratification of this Constitution, shall have legally 
declared his intention to become a citizen of the United States, 
except those who shall not have had an opportunity to perfect 
his citizenship prior to the twentieth day of December, nineteen 
hundred and two, twenty-one years old or upwards, who, if their 
place of residence shall remain unchanged, will have, at the date 
of the next general election the qualification as to residence pre¬ 
scribed in Section 178 of this Constitution, and who are not dis¬ 
qualified under Section 182 of this Constituion, shall upon applica¬ 
tion, be entitled to register as electors prior to the twentieth day of 
December, nineteen hundred and two, namely: 

First—All who have honorably served in the land or naval 
forces of the United States in the war of 1812, or in the war with 
Mexico, or in any war with the Indians, or in the war between the 
States, or in the war with Spain, or who honorably served in the 
land or naval forces of the Confederate States, or of the State of 
Alabama in the war between the States; or, 

Second—The lawful descendants of persons who honorably 
served in the land or naval forces of the United States in the war 
of the American Revolution, or in the war of 1812, or in the war 
with Mexico, or in any war with the Indians, or in the war between 
the States, or in the land or naval forces of the Confederate States, 
or of the State of Alabama in the war between the States; or, 

Third—All persons who are of good character and who under¬ 
stand the duties and obligations of citizenship under a republican 
form of government. 

181. After the first day of January, nineteen hundred and 
three, the following persons, and no others, who in their place of 
residence shall remain unchanged, will have, at the date of the 
next general election, the qualifications as to residence prescribed 
in Section 178 of this Constitution, shall be qualified to register 
as electors, provided, they shall not be disqualified under Section 
182 of this Constitution. 

First—Those who can read and write any Article of the Con¬ 
stitution of the United States in the English language and who 
are physically unable to work; those who can read and write any 
Article of the Constitution of the United States in the English 
language, and have worked or been regularly engaged in some 
lawful employment, business or occupation, trade or calling, for 
the greater part of the twelve months next preceding the time 
they offer to register, and those who are unable to read and write 
if such inability is due solely to physical disability or— 
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Second—The owner in good faith, in his own right, or the 
husband of a woman who is the owner in good faith in her own 
right, of fortv acres of land situated in this State, upon which they 
reside; or the owner in good faith, in his own right, or the 
husband of a woman who is the owner in good faith in her own 
right, of real estate, situated in this State assessed for taxation at 
the value of three hundred dollars or more, or the owner in good 
faith, in his own right, or the husband of a woman who is the 
owner in good faith, in her own right, of personal property assess¬ 
ed for taxation at three hundred dollars or more; provided, that 
the taxes due upon such real or personal property for the year 
next preceding the year in which he offers to register shall have 
been paid, unless the assessment shall have been legally contested 
and is undetermined. 

182. The following persons shall he disqualified both from 
registering and from voting, namely: 

All idiots and insane persons: those who shall by reason of 
disqualified conviction of crime be disqualified from voting at the 
time of the ratification of this Constitution; those who shall be 
convicted of treason, murder, arson, embezzlement, malfeasance 
in office, larceny, receiving stolen property, obtaining property or 
money under false pretenses, perjury, subornation of perjury, rob¬ 
bery, assault with intent to rob, burglary, forgery, bribery, assault 
and battery on the wife, bigamy, living in adultery, sodomy, in¬ 
cest, rape, miscegenation, crime against nature, or any crime pun¬ 
ishable by imprisonment in the penitentiary, or of any infamous 
crime or crime involving moral turpitude; also any person who 
shall he convicted as a vagrant or tramp, or of selling or offering 
to sell his vote or the vote of another, or of buying or offering to 
buv the vote of another, or of making or offering to make a false 
return in any election by the people or in any primary election to 
procure the nomination or election of anv person to any office, or 
of suborning any witness or registrar to secure the registration of 
any person as an elector. 

183. Xo person shall be qualified to vote or participate in 
any primary election, party convention, mass meeting or other 
method of party action of any political partv or faction, who shall 
not possess the qualifications prescribed in this Article for an elec¬ 
tor. or who shall be disqualified from voting under the provisions 
of this Article. 

184. No person, not registered and qualified as an elector 
under the provisions of this Article, shall vote at the general elec¬ 
tion in 1 ( X)2, or at anv subsequent State, countv or municipal 
election, general, local or special; but the provisions of this Article 
shall not applv to any election held prior to the general election 
in the vear 1002. 
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18^. Any elector whose right to vote shall be challenged for 
any legal cause before an election officer, shall be required to swear 
or affirm that the matter of the challenge is untrue before his vote 
shall be received, and any one who wilfully swears or affirms 
falsely^ thereto shall be guilty of perjury, and upon conviction 
thereof, shall be imprisoned in the penitentiary for not less than 
one nor more than five years. 

186. The Legislature shall provide by law for the registration, 
alter the first day of January, 1903, of all qualified electors. Until 
the first clay of January, 1903, all electors shall he registered under 
and in accordance with the requirements of this section as follows : 


hirst—Registration shall he conducted in each county by a 
board of three reputable and suitable persons resident in the coun¬ 
ty. who shall not hold any elective office during their term, to be 
appointed within sixty days after the ratification of this Consti¬ 
tution by the Governor, Auditor, and Commissioner of Agriculture 
and Industries, or by a majority of them, acting as a hoard of ap¬ 
pointment. If one or more of the persons appointed on such 
Hoard of Registration shall refuse, neglect or he unable to qualify 
or serve, or if a vacancy or vacancies occur in the membership of 
the Board of Registrars from any cause, the Governor, Auditor, 
and Commissioner of Agriculture and Industries, or a majority 
of them, acting as a hoard of appointment, shall make other ap¬ 
pointments to fill such board. Each registrar shall receive two 
dollars per dav to he paid by the State and disbursed by the several 
luciges of Probate, for each entire day's attendance upon the ses¬ 
sions of the hoard. Before entering upon the performance of the 
duties of his office, each registrar shall take the same oath required 
of judicial officers of the State, which oath may be administered 
by any person authorized be law to administer oaths. ^ l he oath 
shall he in w riting and subscribed by the registrar, and filed in the 
office of the Judge of Probate of the county. 


Second, prior to the first dav of August, 1902. the Board oi 
Registrars in each countv shall visit each precinct at least once 
and oftener if necessary, to make a complete registration ot all 
persons entitled to register, and shall remain there at least one 
dav from 8 o'clock in the morning until sunset. I hey shall give 
at least twenty davs notice of the time when, and the place in the 
precinct where, they will attend to register applicants for registra¬ 
tion bv bills posted at five or more public places m each election 
precinct, and bv advertisement once a week for three successive 
weeks in a newspaper, if there he one published m the county 
Upon failure to give such notice, or to attend any appointment 
mid" l.v then, in any precinct, they, shall, after hkc not.eea f. 
new appointments therein ; but the time consumed by the hoard 
in completing such registration shall not exceed sixty working 
davs in anv countv. except that in counties of more than nine hun¬ 
dred square miles in area, such board may consume seventy-fne 
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working days in completing the registration, and except that in 
counties in which there is any city of eight thousand or more in¬ 
habitants, the board may remain in session, in addition to the 
time hereinbefore prescribed, for not more than three successive 
weeks in each of such cities; and thereafter the board may sit 
from time to time in each of such cities not more than one week in 
each month, and except that in the county of Jefferson the board 
may hold an additional session of not exceeding five consecutive 
days’ duration for each session, in each town or city of not more 
than one thousand and less than eight thousand inhabitants. No 
person shall be registered except at the county site or in the pre¬ 
cinct in which he resides. The registrars shall issue to each per¬ 
son registered a certificate of registration. 

I hire!—The Hoard of Registrars shall not register any person 
between the first day of August, nineteen hundred and two, and the 
Friday next preceding the day of election in November, nineteen 
hundred and two. On Friday and Saturday next preceding the 
day of the election in November, nineteen hundred and two, they 
shall sit in the court house of each county during such days, and 
shall register all applicants having the qualifications described by 
Section 180 of this Constitution and not disqualified under Section 
182, who shall have reached the age of twenty-one years after the 
first day of August, nineteen hundred and two, or who shall prove 
to the reasonable satisfaction of the board that, by reason of phy¬ 
sical disability or unavoidable absence from the county, they had 
no opportunity to register prior to the first day of August, nine¬ 
teen hundred and two; and they shall not on such days register 
any other persons. When there are two or more court houses in 
a county, the registrars may sit during such two days at the court 
house they may select, but shall give ten days notice, bv bills post¬ 
ed at each of the court houses, designating the court house at which 
they will sit. 

Fouith 1 he Board of Registrars shall hold sessions at the 
court house of their respective counties during the entire third 
week in November, nineteen hundred and two, and for six-working 
da\s next prior to the twentieth day of December, nineteen hun¬ 
dred and two, during which sessions they shall register all persons 
applying^ who possess the qualifications described in Section 180 
of this Constitution, and who shall not be disqualified under Sec¬ 
tion 182. In counties where there are two or more court houses 
the Board of Registrars shall divide the time equally between 
them. The Board of Registrars shall give notice of the time and 
place of such sessions by posting notices at each court house in 
their respective counties and at each voting place, and at three 
othei public places in the county, and by publication once a week 
lor two consecutive weeks in a newspaper, if one be published in 
the county; such notices to be posted and such publications to be 
commenced as early as practicable in the first week of November, 
nineteen hundred and two. Failure on the part of the registrars 
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to conform to the provisions of this article as to the giving of the 
required notices shall not invalidate any registration made by them. 

Fifth—The Board of Registrars shall have power to examine 
under oath or affirmation all applicants for registration, and to 
take testimony touching the qualifications of such applicants. Each 
member of such board is authorized to administer the oath to be 
taken by the applicants and witnesses, which shall be in the fol¬ 
lowing form, and subscribed by the person making it, and 

“I solemnly swear (or affirm) that in the matter of the ap¬ 
plication of _ for registration as an elector, 

J will speak the truth, the whole truth, and nothing but the truth, 
so help me God/’ 

Any person who upon such examination makes any wilfully 
false statement in reference to any material matter touching the 
qualifications of any applicant for registration shall be guilty of 
perjury, and upon conviction thereof shall be imprisoned in the 
penitentiary for not less than one year nor more than five years. 

Sixth—The action of the majority of the Board of Registrars 
shall be the action of the board, and a majority of the board shall 
constitute a quorum for the transaction of all business. Any per¬ 
son to whom registration is denied shall have the right of appeal, 
without giving security for costs within thirty days after such 
denial, by filing a petition in the Circuit Court or court of like 
jurisdiction held for the county in which he seeks to register, to 
have his qualifications as an elector determined. Upon the filing 
of the petition the clerk of the court shall give notice thereof to 
any Solicitor authorized to represent the State in said county, 
whose duty it shall be to appear and defend against the petition 
on behalf of the State. Upon such trial the court shall charge the 
iurv only to what constituted the qualifications that entitled the 
applicant to become an elector at the time he applied for regis¬ 
tration, and the jury shall determine the weight and effect of the 
evidence and return a verdict. From the judgment rendered an 
appeal will lie to the Supreme Court in favor of the petitioner, 
to be taken within thirty days. Final judgment in favor of the 
petitioner shall entitle him to registration as of the date of his 
application to the registrars. 

Seventh—The Secretary of State shall, at the expense of the 
State, have prepared and shall furnish to the registrars and judges 
of probate of the several counties a sufficient number of registra¬ 
tion books and of blank forms of the oaths, certificates of registra¬ 
tion and notices required to be given bv the registrars. The cost 
of the publication in newspapers of the notices required to be 
given by the registrars, shall be paid bv the State, the bills there¬ 
for to be rendered to the Secretary of State and approved by him. 

Eighth—Any person who registers for another, or who regis¬ 
ters more than once and any registrar who enters the name of any 
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person on the list of registered voters, without such person having 
made application in person under oath on a form provided for that 
purpose, or who knowingly registers any person more than once, 
or who knowingly enters a name upon the registration list as the 
name of a voter, without any one of that name applying to regis¬ 
ter, shall he guilty of a felony, and upon conviction thereof shall 
he imprisoned in the penitentiary for not less than one year nor 
more than five years. 

187. 'File Hoard of Registrars in each county shall, on or lie- 
fore the first day of February, nineteen hundred and three, or as 
soon thereafter as practicable, file in the office of the judge of 
probate of their county a complete list, sworn to by them, of all 
persons registered in their county, showing the age of such persons 
so registered, with the precinct or ward in which each of such 
persons resides set Opposite the name of such person, and shall 
also file a like list in the office of the Secretary of State. The 
judge of probate shall, on or before the first day of March, nine¬ 
teen hundred and three, or as soon thereafter as practicable, cause 
to be made from such list in duplicate, in the books furnished by 
tlie Secretary of State, an alphabetical list by precincts of the 
persons shown by the list of the registrars to have been registered 
in the count)’, and shall file one of such alphabetical lists in the 
office of the Secretary' of State; for which services by the judges 
of Probate compensation shall he provided by the Legislature. 
The Judges of Probate shall keep both the original list filed by the 
registrars and the alphabetical list made therefrom as records in 
the office of the Judge of Probate of the county. Unless he shall 
become disqualified under the provisions of this Article, anv one 
who shall register prior to the first day of January, 1 ( )()3, shall re¬ 
main an elector during life, and shall not be required to register 
again unless he changes his residence, in which event he may 
register again on production of his certificate. The certificate of the 
registrars or of the Judge of Probate or of the Secretarv of State 
shall he sufficient evidence to establish the fact of such life reg¬ 
istration. Such certificate shall he issued free of charge to the 
elector, and the Legislature shall provide bv law for the renewal 
of Mich certificate when lost, mutilated or destroyed. 

188. From and after the first day of January, 1 ( )()3, anv ap¬ 
plicant for registration may he required to state under oath, to be 
administered by a registrar or by anv person authorized bv law to 
administer oaths, where he lived during the five years next pre¬ 
ceding the time at which he applies to register, and the name or 
names by which he was known during that period, and the name 
ot his employer or employes, if any, during such period. Any 
applicant for registration who refuses to state such facts, or anv 
of them, shall not be entitled to register, and anv person so offer¬ 
ing to register, who wilfully makes a false statement in regard 
to such matters or anv of them, shall be guiltv of perjury, .and 
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upon conviction thereof shall he imprisoned in the penitentiary 
for not less than one nor more than five years. 

189. In the trial of any contested election, and in proceed¬ 
ings to investigate any election and in criminal prosecution for 
violation of election laws no person other than a defendant in such 
criminal prosecution shall be allowed to withhold his testimony 
on the ground that he may criminate himself or subject himself to 
public infamy ; but such person shall not be prosecuted for any of¬ 
fense * arising out of the transaction concerning which he testified, 
but may be prosecuted for perjury committed on such examination. 

190. The Legislature shall pass laws not inconsistent with 
this Constitution to regulate and govern elections, and all such 
laws shall be uniform throughout the State; and shall provide bv 
law for the manner of holding elections and of ascertaining the 
result of the same, and shall provide general registration laws, 
not inconsistent with the provisions of this Article, for the regis¬ 
tration of any qualified electors from and after the first day of 
January, 1903. The Legislature shall also make provision by law, 
not inconsistent with this Article, for the regulation of primary 
elections, and for punishing frauds at the same, but shall not make 
primary elections compulsory. The Legislature shall by law pro¬ 
vide for purging the registration list of the names of those who 
die, become insane, are convicted of crime or otherwise disqualified 
as electors under the provisions of this Constitution and of any 
names which mav have been fraudulently entered on such lists by 
the registrars ; provided, that a trial by jury may be had on the 
demand of any person whose name is proposed to he stricken 
from the list. 

191. It shall be the dutv of the Legislature to pass adequate 
laws giving protection against the evils arising* from the use of 
intoxicating liquors at all elections. 

192. Electors shall in all cases, except treason, felony or 
breach of the peace, be privileged from arrest during their attend¬ 
ance at elections, or while going to or returning therefrom. 

193. Returns of elections for members of the Legislature and 
for all civil officers who are to be commissioned bv the Governor, 
except the Attorney General. State Auditor, Secretary of State, 
State Treasurer, Superintendent of Education and Commissioner 
of Agriculture and Industries, shall be made to the Secretary of 
State. 

194. The poll tax mentioned in this Article shall be one dollar 
and fifty cents upon each male inhabitant of the State over the 
age of twentv-one years, and under the age of forty-five years, 
who would not now be exempt by law; but the Legislature is au¬ 
thorized to increase the maximum age fixed in this section to not 
more than sixty years. Such poll tax shall become due and pay¬ 
able on the first day of October in each year, and become delin- 
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quent on the first da}' of the next succeeding February, but no 
legal process, nor any fee or commission shall be allowed for the 
collection thereof. The tax collector shall make returns of poll 
tax collections separate from other collections. 

195. Any person who shall pay the poll tax of another, or 
advance him money for that purpose in order to influence his vote, 
shall be guilty of bribery, and upon conviction thereof shall be 
imprisoned in the penitentiary for not less than one nor more than 
five years. 

196. If anv section or sub-division of this Article shall tor 
any reason be, or be held by any court of competent jurisdiction, 
and of final resort, to be invalid, inoperative or void, the residue 
of this Article shall not be thereby invalidated or affected. 

ARTICLE IX. 

Representation. 

197. The whole number of Senators shall be not less than 
one-fourth, or more than one-third of the whole number ot Rep¬ 
resentatives. 

198. The House of Representatives shall consist ot not more 
than one hundred and five members unless new counties shall be 
created, in which event each new' countv shall be entitled to one 
Representative. The member- of the House of Representatives 
shall be apportioned by the Legislature among the several coun¬ 
ties of the State, according to the number ot inhabitants in them 
respeetivelv, as ascertained by the decennial census ot the l niteu 
States, which apportionment when made shall not be subject to 
alteration until the next session of the Legislature alter the next 
decennial census of the United States shall have been taken. 

169. It shall be the duty of the Legislature at its first ses¬ 
sion after the taking of the decennial census of the United States 
in the year nineteen hundred and ten, and after each subsequent 
decennial census, to fix by law the number of Representatives and 
apportion them among the several counties of the State, according 
to the number of inhabitants in them respectively; provided, that 
each countv shall be entitled to at least one representative. 

200. It shall be the duty of the Legislature at its first ses¬ 
sion after the taking of the decennial census of the United States 
in the year nineteen hundred and ten, and after each subsequent 
decennial census, to fix by law' the number of Senators and to 
divide the State into as manv Senatorial districts as there are 
Senators, which districts shall lie as nearlv equal to each other 
in the number of inhabitants as mav be, and each shall be entitled, 
to one Senator, and no more; and such districts when formed shall 
not be changed until the next apportioning session of the Legis- 
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lature, after the next decennial census of the United States shall 
have been taken; provided, that counties created after the next 
preceding apportioning session of the Legislature may be attach¬ 
ed to Senatorial districts. No county shall be divided between 
two districts, and no district shall be made up of two or more 
counties not contiguous to each other. 

201. Should any decennial census of the United States not 
be taken, or if when taken, the same, as to this State, be not full 
and satisfactory, the Legislature shall have the power at its first 
session after the time shall have elapsed for the taking of said 
census to provide for an enumeration of all the inhabitants of 
this State, upon which it shall be the duty of the Legislature to 
make the apportionment of Representatives and Senators as pro¬ 
vided in this article. 

202. Until the Legislature shall make ail apportionment of 
Representatives among the several counties, as provided in the 
preceding section, the counties of Autauga, Baldwin, Bibb. Blount, 
Cherokee, Chilton, Choctaw, Clay, Cleburne, Coffee, Colbert, 
Conecuh, Coosa, Covington, Crenshaw, Cullman, Dale, DeKalb, 
Kscambia. Fayette. Franklin, Geneva, Greene, Lamar, Lawrence, 
Limestone. Macon, Marion. Marshall, Monroe, Pickens, Randolph, 
St. Clair. Shelby. Washington and Winston shall each have one 
Representative; the counties of Barbour, Bullock, Butler, Calhoun, 
Chambers. Clarke. Elmore, Etowah, Hale. Henry, Jackson, Lau¬ 
derdale, Lee, Lowndes, Madison, Marengo, Morgan, Perry, Pike. 
Russell, Sumter. Talladega, Tallapoosa, Tuscaloosa Walker and 
W ilcox shall each have two Representatives; the counties of Dallas 
and Mobile shall each have three Representatives ; the county of 
Montgomery shall have four representatives; and the county of 
Jefferson shall have seven Representatives. 

203. Until the Legislature shall divide the State into Sena¬ 
torial districts, as herein provided, the Senatorial districts, shall 
he as follows: First District, Lauderdale and Limestone; Second 
District. Lawrence and Morgan; Third District, Blount. Cullman 
and Winston; Fourth District, Madison; Fifth District. Jackson 
and Marshall; Sixth District. Etowah and St. Clair ; Seventh Dis¬ 
trict. Calhoun; Eighth District, Talladega; Ninth District, Cham¬ 
bers and Randolph; Tenth District. Tallapoosa and Elmore; 
Eleventh District, Tuscaloosa; Twelfth District. Fayette, Lamar 
and Wbdker; Thirteenth District. ]efferson; Fourteenth District. 
Pickens and Sumter; Fifteenth District. Autauga, Chilton and 
Shelbv; Sixteenth District. Lowndes; Seventeenth District, But¬ 
ler, Conecuh and Covington; Eighteenth District, Bibb and Perry; 
Nineteenth District, Choctaw. Clarke and Washington; Twentieth 
District. Baldwin, Escambia and Monroe; Twenty-Second Dis¬ 
trict, W ilcox ; Twenty-Third District. Dale and Geneva; Twenty- 
Fourth District, Barbour; Twenty-Fifth District. Coffee, Crenshaw 
and Pike; Twentv-Sixth District, Bullock and Macon; Twenty- 
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Seventh District, Lee and Russell; Twenty-Eighth District, Mont¬ 
gomery; Twenty-Ninth District, Cherokee and DeKalb; Thirtieth 
District, Dallas; Thirty-First District, Colbert, Franklin and Ma¬ 
rion; Thirty-Second District, Green and Hale; Thirty-Third Dis¬ 
trict, Mobile; Thirty-Fourth District, Cleburne, Clay and Coosa; 
Thirty-Fifth District, Henry. 

ARTICLE X. 

Exemptions. 

204. The personal property of any resident of this State, to 
the value of $1,000, to be selected by such resident, shall be exempt 
from sale on execution, or other process of any court, issued for 
collection of any debt contracted since the 13th day of July, 1868, 
or after the ratification of this Constitution. 

205. Every homestead not exceeding eighty acres, and the 
dwelling and appurtenances thereon, to he selected by the owner 
thereof, and not in any city, town or village; or in lieu thereof, at 
the option of the owner, any lot in a city, town or village, with the 
dwelling and appurtenances thereon, owned and occupied by any 
resident of this State, and not exceeding the value of $2,000, shall 
he exempt from sale on execution, or any other process, from a 
court for any debt contracted since the 13th day of July, 1868, or 
after the ratification of this Constitution Such exemption, how¬ 
ever, shall not extend to any mortgage lawfully obtained, but such 
mortgage or other alienation of said homestead by the owner 
thereof, if a married man, shall not be valid without the voluntary 
signature and assent of the wife of the same. 

206. The homestead of the family, after the death of the 
owner thereof, shall be exempt from the payment of any debts 
contracted since the 13th day of July. 1868, or after the ratifica¬ 
tion of this Constitution, in all cases, during the minority of the 
children. 

207. The provisions of Sections 204 and 205 of this Consti¬ 
tution shall not be so construed as to prevent a laborer’s lien for 
work done and performed for the person claiming such exemption, 
or a mechanic’s lien for work done on the premises. 

208. If the owner of a homestead die, leaving a widow, but 
no children, such homestead shall be exempt, and the rents and 
profits thereof shall enure to her benefit. 

209. The real and personal property of any female in this 
State, acquired before marriage, and all property, real and per¬ 
sonal, to which she may afterwards he entitled by gift, inheri¬ 
tance or devise, shall be and remain the separate estate and prop¬ 
erty of such female, and shall not be liable for any debts, obliga¬ 
tions or engagements of her husband, and may be devised or be¬ 
queathed by her, the same as if she were a feme sole. 
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210. The right of exemption hereinbefore secured may be 
waived by an instrument in writing, and when such waiver relates 
to realty the instrument must be signed by both the husband and 
wife, and attested bv one witness. 

ARTICLE XI. 

Taxation. 

211. All taxes levied on property in this State shall be assess¬ 
ed in exact proportion to the value of such property, but no tax 
shall be assessed upon any debt for rent or hire of real or personal 
property while owned by the landlord or hirer during the current 
year of such rental or hire, if such real or personal property be 
assessed at its full value. 

212. The power to levy taxes shall not be delegated to indi¬ 
viduals, private corporations or associations. 

213. After the ratification of this Constitution, no new debt 
shall be created against or incurred by this State, or its authority, 
except to repel invasion or suppress insurrection, and then only 
by a concurrence of two-thirds of the members of each house of the 
Legislature, and the vote shall be taken by yeas and nays, and 
entered on the journals; and any act creating or incurring any new 
debt against this State, except as herein provided for, shall be ab¬ 
solutely void; provided, the Governor may be authorized to nego¬ 
tiate temporary loans, never to exceed three hundred thousand 
dollars, to meet the deficiencies in the treasury, and until the 
same is paid, no new loan shall he negotiated ; provided further, 
that this section shall not be so construed as to prevent the issu¬ 
ance of bonds for the purpose of refunding the existing bonded 
indebtedness of the State. 

214. The Legislature shall not have the power to levy, in any 
one year, a greater rate of taxation than sixty-five one-hundredths 
of one per centum on the value of taxable property within this 
State. 

215. No county in this State shall be authorized to levy a 
greater rate of taxation, in any one year, on the value of the tax¬ 
able property therein, than one-half of one per centum ; provided, 
that to pay debts existing on the sixth day of December, 1875. an 
additional rate of one-fourth of one per centum may be levied and 
collected, which shall be appropriated exclusively to the payment 
of such debts and the interest thereon ; provided further, that to 
pay any debt or liability now existing against anv county, incurred 
for the erection, construction or maintenance of the necessary pub¬ 
lic buildings or bridges, or that may hereafter be created for the 
erection of necessary public buildings, bridges or roads, any countv 
may levy and collect such special taxes, not to exceed one-fourth 
of one per centum, as may have been or may hereafter he authorized 
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by law* which taxes so levied and collected* shall be applied ex¬ 
clusively to the purposes for which the same were so levied and 
collected. 


216. Xo city. town, village, or other municipal corporation, 
other than as provided in this Article, shall levy or collect a higher 
rate of taxation in any one year on the property situated therein 
than one-half of one per centum of the value of such property as 
assessed for State taxation during the preceding year; provided, 
that for the purpose of paying debts existing on the sixth day of 
December, 1875* and the interest thereon, a tax of one per centum 
may he levied and collected, to be applied exclusively to the pay¬ 
ment of such indebtedness ; and provided further, that this section 


shall not apply to the city of Mobile, which city may from and 
after the ratification of this Constitution, levy a tax not to exceed 
the rate of three-fourths of one per centum to pay the expenses 
of the city government, and may also levy a tax not to exceed 
three-lourths of one per centum to pay the debt existing on the 
sixth day of December, 1875, with interest thereon, or any re¬ 
newal of such debt ; and provided further, that this section shall 
not apply to the cities of Birmingham, Huntsville and Bessemer 


and the town of Andalusia, which cities and town may levy and 
collect a tax not to exceed one-half of one per centum, in addition 
to the tax of one-half of one per centum as hereinbefore allowed 
to be levied and collected, such special tax to be applied exclus¬ 
ively to the payment of interest on bonds of said cities of Birming¬ 
ham. Hunts\ ille and Bessemer and the town of Andalusia re¬ 
spectively, heretofore issued in pursuance of law, or now authorized 
bv law to be issued and for a sinking fund to pay off said bonds 
at maturity thereof; and provided further, that this section shall 
not apply to the city of Montgomery, which city shall have the 
nght to levy and collect a tax of not exceeding one-half of one per 
centum per annum upon the value of the taxable property therein 
hxtd oi State taxation, for general purposes, and an addi- 
tional tax ol not exceeding three-fourths of one per centum per 
annum upon the value of property therein, as fixed for State tax- 
ution. o h- devoted exclusive!v to the payment of its public debt, 
Kr . ton ; anf ynewals thereof, and to the maintenance of 
S pubhc schools and public conveniences; and provided further. 

!L n n AV'° n n ha ", 0t applv to Trov - Attalla. Gadsden, Wood- 
* T *'' ° n ' latt ^ J tv, hnslev, \\ viam and Avondale, which 

t v a ' V.°.' vns , . nav „ troni aml after the ratification of this Con- 
• 1an< to an additional tax of not exceeding one- 

Shdl 12 ‘ T r y nand - nrovi<k ‘d further, that this section 

ichT ti thC r t,CS ° f I IVcatl,r - Xe ' v I*catur and Cull- 

st,2 tio, P ! 2 ni; !, V fr ° m a, ?' . attCr the ratifk 'ation of this Con- 

tenths ,,f m ,m< l ° an a(kkt ional tax of not exceeding- three- 
. , Cen m V pei ; a ‘? n un,. such special tax of said city 

school hu[idin,r >e IT; 1 ’* 1 r C,USU T lv f ° r the p " hIk schools, public 
sS ‘ and Sl,cfl special tax of said cities of New De- 
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catur and Cullman to be applied exclusively to educational pur¬ 
poses and to be expended under their respective boards of public 
school trustees; and public improvements; but this additional tax 
shall not be levied by Troy, Attalla., Gadsden, Bessemer, Wood- 
lawn, Brewton, Pratt City, Ensley, Wylam, Avondale, Decatur, 
New Decatur or Cullman, unless authorized by a majority vote 
of the qualified electors voting- at a special election held for the 
purpose of ascertaining* whether or not said tax shall be levied ; 
and provided further, that the purposes for which such special tax 
is sought to be levied shall be stated in such election call, and, if 
authorized, the revenue derived from such special tax shall be 
used for no other purpose than that stated ; and provided further, 
that the additional tax authorized to be levied by the city of Troy, 
when so levied and collected, shall be used exclusively in the pay¬ 
ment of the bonds and interest coupons thereon, hereafter issued 
in the adjustment of the present bonded indebtedness of said city ; 
and provided further, that the additional tax authorized to be lev¬ 
ied and collected by the city of Attalla shall, when so levied and 
collected, be used exclusively in the payment of bonds to the 
amount of not exceeding twenty-five thousand dollars and the 
interest coupons thereon, hereafter to be issued in the adjustment 
of the present indebtedness of said city ; provided further, that the 
governing boards of the said cities, which are authorized to lew 
an additional tax, after the holding of an election as aforesaid, are 
hereby authorized to provide by ordinance the necessary machinery 
for the holding of said election and declaring the results thereot. 

217. The property of private corporations, associations and 
individuals of this State shall forever be taxed at the same rate; 
provided, this section shall not apply to institutions devoted ex¬ 
clusively to religious, educational or charitable purposes. 

218. The Legislature shall not have the power to require 
counties or other municipal corporations to pay any charges which 
are now payable out of the State Treasury. 

219. The legislature may levy a tax of not more than two 
and one-half per centum of the value of all estate, real and per¬ 
sonal, money, public and private securities of every kind in this 
State, passing from any person who may die seized and possessed 
thereof,, or of any part of such estate, monev or securities or in¬ 
terest therein transferred bv the intestate laws of this State or 
bv will, deed, grant, bargain, sale or gift, made or intended to take 
effect in possession after death of the grantor, devisor or donor, to 
any person or persons, bodies politics or corporate, in trust or 
otherwise, other than to or for the use of the father, mother, hus¬ 
band, wife, brothers, sisters, children or lineal descendants of the 
grantor, devisor, donor or intestate. 
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Corporations—Municipal Corporations. 

220. No person, firm, association or corporation shall be 
authorized or permitted to use the streets, avenues, alleys or pub¬ 
lic places of any city, town or village for the construction or op¬ 
eration of any public utility or private enterprise, without first 
obtaining the consent of the proper authorities of such city, town 
or village. 

221. The Legislature shall not enact any law which will per¬ 
mit any person, firm, corporation or association to pay a privilege 
license or other tax to the State of Alabama, and relieve him or it 
from the payment of all other privilege and license taxes in the 
State. 

222. The Legislature, after the ratification of this Constitu¬ 
tion, shall have authority to pass general laws authorizing the 
counties, cities, towns, villages, district or other political subdivi¬ 
sions of counties to issue bonds, but no bonds shall he issued under 
authority of a general law unless such issue of bonds be first au¬ 
thorized by a majority vote by ballot of the qualified voters of 
such county, city, town, village, district, or other political sub¬ 
division of a county, voting upon such proposition. The ballot 

used at such election shall contain the words “For..._ bond 

issue," and “Against_.... bond issue," (the character of the 

bond to be shown in the blank space), and the voter shall indicate 
his choice by placing a cross mark before or after the one or the 
other. This section shall not apply to the renewal, refunding, 
or reissue of bonds lawfully issued, nor to the issuance of bonds 
in cases where the same have been authorized by laws enacted 
prior to the ratification of this Constitution, nor shall this section 
apply to obligations incurred or bonds to be issued to procure 
means to pay for street and sidewalk improvements or sanitary 
nr storm water sewers, the cost of which is to be assessed, in whole 
nr in part, against the property abutting said improvements, or 
drained by such sanitary or storm water sewers. 

222. Xo city, town or other municipality shall make any as¬ 
sessments for the cost of sidewalk or street paving, or for the con¬ 
struction of any sewers against property abutting on such street 
oi sidewalk so paved, or drained by such sewers, in excess of the 
mi i eased value of such property by reason of the special benefits 
derived from such improvements. 

—No countv shall become indebted in an amount, includ- 
mg present indebtedness, greater than three and one-half per 
centum of the assessed value of the property therein; provided, this 
lunitation shall not affect any existing indebtedness in excess of 
Mich 3/2 per centum, which has already been created or authonV 
i - existing law to be created; provided, that any county which 
Ilas aIrca(1v "purred a debt exceeding 3J4 per centum of the as- 
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sessed value of the property therein, shall be authorized to incur 
an indebtedness of 1*4 per centum of the assessed value of such 
property in addition to the debt already existing Nothing herein 
contained shall prevent any county from issuing bonds, or other 
obligations, to fund or refund any indebtedness now existing or 
authorized by existing laws to be created. 

225. No city, town or other municipal corporation having a 
population of less than 6,000, except as hereinafter provided, shall 
become indebted in an amount, including present indebtedness, 
exceeding 5 per centum of the assessed value of the property 
therein, except for the construction or purchase of water works, 
gas or electric lighting plants or sewerage, or for the improvements 
of streets, for which purposes an additional indebtedness not ex¬ 
ceeding 3 per centum may be created ; provided, the limitation shall 
not affect any debt now authorized by law to be created nor any 
temporary loans to be paid within one year, made in anticipation of 
the collection of taxes not exceeding one-fourth of the annual 
revenues and such citv or town. All towns and cities having a 
population of 6,000 or more, also, Gadsden, Ensley. Decatur and 
New Decatur, are hereby authorized to become indebted in an 
amount, including present indebtedness, not exceeding 7 per cen¬ 
tum of the assessed valuation of the property therein, provided 
that there shall not be included in the limitation of the indebtedness 
of such last described cities and towns, the following described 
classes of indebtedness, to-wit : temporary loans, to be paid within 
one year, made in anticipation of the collection of taxes, and not 
exceeding one-fourth of the general revenues, bonds or other ob¬ 
ligations already issued, or which may hereafter be issued for the 
purpose of acquiring, providing or constructing school houses, 
waterworks ami sewers ; and obligations incurred and bonds issued 
for street or sidewalk improvements, where the cost of the same, 
in whole or in part, is to be assessed against the property abutting 
said improvements ; providing, that the proceeds of all obligations 
issued as herein provided, in excess of said 7 per centum, shall not 
be used for any purpose other than that for which said obligations 
were issued. Nothing contained in this Article shall prevent the 
funding or refunding of existing indebtedness. This Section shall 
not apply to the cities of Sheffield and Tuscumbia. 

226. No city, town or village, whose present indebtedness 
exceeds the limitation imposed by this Constitution, shall be al¬ 
lowed to become indebted in any further amount, except as other¬ 
wise provided in this Constitution until such indebtedness shall 
be reduced within such limit; provided, however, that nothing 
herein contained shall prevent any municipalitv except the citv of 
Gadsden from issuing bonds alreadv authorized bv law; provided 
further, this Section shall not applv to the cities of Sheffield and 
Tuscumbia. 
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227. Any person, firm, or corporation who may construct or 
operate any public utility along or across the public streets of any 
city, town or village under any privileges or franchise permitting 
such construction or operation, shall be liable to abutting propri¬ 
etors for the actual damages done to the abutting property on ac¬ 
count of such construction, or operation. 

228. No city or town having a population of more than six 
thousand shall have authority to grant any person, firm, corpora¬ 
tion or association the right to use its streets, avenues, alleys or 
public places for the construction or operation of water works, 
gas works, telephone or telegraph lines, electric light or power 
plants, steam or other heating plants, street railroads or any other 
public utility except railroads, other than street railroads, for long¬ 
er period than thirty years. 

PRIVATE CORPORATIONS. 

229. The Legislature shall pass no special act conferring 
corporate powers, but shall pass general laws under which cor¬ 
porations may be organized and corporate powers obtained, sub¬ 
ject, nevertheless, to repeal at the will of the Legislature; and 
shall pass general laws under which charters may be altered or 
amended. The Legislature shall, by general law, provide for the 
payment to the State of Alabama, of a franchise tax by corpora¬ 
tions organized under the laws of this State, which shall be in 
proportion to the amount of capital stock; hut strictly benevolent, 
educational or religious corporations shall not he required to pay 
such a tax. The charter of any corporation shall be subject to 
amendment, alteration or repeal under general laws. 

230. All existing charters, under which a bona fide organiza¬ 
tion shall not have taken place and business commenced in good 
faith within twelve months from the time of the ratification of 
this Constitution, shall thereafter have no validity. 

231. 1 he Legislature shall not remit the forfeiture of the 
charter of any corporation now existing or alter or amend the 
same, or pass any general or special law for the benefit of such 
corporation, other than in execution of a trust created by law or by 
contract, except upon condition that such corporation shall there¬ 
after hold its charter subject to the provisions of this Constitution. 

232. No foreign corporation shall do any business in this State 
\\ ithout having at least one known place of business and an au¬ 
thorized agent or agents therein and without filing with the Sec¬ 
retary of State a certified copy of its articles of incorporation or 
association. Such corporation may be sued in any county where it 
does business, by service of process upon an agent anywhere in the 
w tate. I he Legislature shall, by general law, provide for the pay¬ 
ment to the State of Alabama of a franchise tax by such corpora¬ 
tion, but Mich franchise shall be based on the actual amount of 
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capital employed in this State. Strictly benevolent, educational or 
religious corporations shall not be required to pay such a tax. 

233. No corporation shall engage in any business other than 
that expressly authorized in its charter or articles of incorporation. 

234. No corporation shall issue stock or bonds except for 
money, labor done or property actually received; and all fictitious 
increase of stock or indebtedness shall be void. The stock and bond¬ 
ed indebtedness of corporations shall not be increased except in pur¬ 
suance of general laws, nor without the consent of the persons 
holding the larger amount of stock, first obtained at a meeting to 
be held after thirty days notice, given in pursuance of law. 

235. Municipal and other corporations and individuals in¬ 
vested with the privilege of taking property for public use, shall 
make just compensation, to be ascertained as may be provided by 
law, for the property taken, injured or destroyed by the construction 
or enlargement of its works, highways or improvements, which 
compensation shall be paid before such taking, injury or destruc¬ 
tion. The legislature is herewith prohibited from denying the right 
of appeal from any preliminary assessment of damages against any 
such corporations or individuals made by viewers or otherwise, but 
such appeal shall not deprive those who have obtained the judg¬ 
ment of condemnation from right of entry, provided the amount of 
the damages assessed shall have been paid into court in money and 
a bond shall have been given in not less than double the amount of 
the damages assessed, with good and sufficient sureties, to pay such 
damages as the property owner may sustain ; and the amount of 
damages in all cases of appeal shall, on demand of either party, 
he determined by a jury according to law. 

236. Dues from private corporations shall be secured by such 
means as may be prescribed by law; but in no case shall any stock¬ 
holder be individually liable otherwise than for the unpaid stock 
owned by him or her. 

237. No corporation shall issue preferred stock without the 
consent of the owners of two-thirds of the stock of said corporation. 

238. The Legislature shall have the power to alter, amend 
or revoke any charter of incorporation now existing and revocable 
at the ratification of this Constitution, or any that may be hereafter 
created, whenever, in its opinion, such charter may be injurious 
to the citizens of this State, in such manner, however, that no in¬ 
justice shall be done to the stockholders. 

239. Any association or corporation organized for the pur¬ 
pose, or any individual, shall have the right to construct and 
maintain lines of telegraph and telephone within this State, and 
connect the same with other lines, and the legislature shall, by 
general law of uniform operation, provide reasonable regulations 
to give full effect to this section. No telegraph or telephone 
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company shall consolidate with, or hold a controlling interest in 
the stock or bonds of, any other telegraph or telephone company 
owning a competitive line, or acquire, by purchase or otherwise, 
any other competing line of telegraph or telephone. 

240. All corporations shall have the right to sue, and shall 
be subject to be sued, in all courts in like cases as natural persons. 

241. The term “corporation/’ as used in this article, shall 
be construed to include all joint stock companies and all associa¬ 
tions having any of the powers or privileges of corporations not 
possessed by individuals or partnerships. 

RAILROADS AND CANALS. 

242. All railroads and canals not constructed and used ex¬ 
clusively for private purposes shall be public highways, and all 
railroad and canal companies shall be common carriers. Any as¬ 
sociation or corporation organized for the purpose shall have the 
right to construct and operate a railway between any points in 
this State, and to connect at the State line with railroads of other 
States. .Every railroad company shall have the right with its 
road to intersect, connect with, or cross anv other railroad, and 
each shall receive and transport the freight and passengers and 
cars, loaded or empty, of the others without delav or discrimi¬ 
nation. 


243. 4 he power and authority of regulating railroad freight 
and passenger tariffs, the locating and building of passenger and 
freight depots,, correcting abuses, preventing unjust discrimina¬ 
tion and extortion and requiring reasonable and just rate of freight 
and passenger tariffs, are hereby conferred upon the Legislature, 
u hose duty it shall be to pass laws from time to time regulating 
freight and passenger tariffs, to prohibit unjust discrimination 
on the \ tirious laihoads, canals and rivers of the State and to 
prohibit the charging of other than just and reasonable rates, and 
enforce the same bv adequate penalty. 


• m"° ia, ^ loa( l or other transportation company or corpo¬ 

rate, shall grant free passes or sell tickets or passes at a dis- 
ouint, other than as sold to the public generally, to anv member 
o. the Legislature or to any officer exercising judicial" functions 
under the laws of this State; and any such member or officer re- 

Tm'pf T VA ° r ., ticket r for hinisclf <> r Procuring the same for 
1v.n h f r f h 1 he Rin,ty , of a ni,Sf lc,neanor. and upon conviction 
>hall he fined not exceeding five hundred dollars and at the dis¬ 
cretion of the court trying the case, in addition to such fine, may 

dct'rrTh 1 a , tCnn n0t exceedin * *x months, and upon con- 
Th!L on/ 1 , h • Subj ?' ct - t ?. '"'Peachment and removal from office. 
r<2 to ,/ aVn ' kr .' uns . (llctl °n shall give this law specially in 
barge to the grand juries, and when the evidence is sufficient 

>ni a TMrthe n c^-; n r nt ' the * rand i“ r - v present a true 

. That the Circuit Court or any other Court of like jurisdic- 
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tion in any county into or through which such member or officer 
is transported by the use of such prohibited pass or ticket, shall 
ha\ e jurisdiction of the case, provided, only one prosecution shall 
be had for the same offense; and provided further, that the trial 
and judgment for one offense shall not bar a prosecution for an¬ 
other offense, when the same pass or ticket is used; and provided 
further, that nothing herein shall prevent a member of the Legis¬ 
lature who is a bona fide employe of a railroad or other transpor¬ 
tation company or corporation at the time of his election, from ac¬ 
cepting or procuring for himself or another, not a member of the 
Legislature or officer exercising judicial functions, a free pass over 
the railroad or other transportation company by which he is em¬ 
ployed. 

245. No railroad company shall give or pay any rebate, or a 
bonus in the nature thereof, directly or indirectly, or do any act 
to mislead or deceive the public as to the real rates charged or 
received for freights or passage, and any such payments shall be 
illegal and void, and these prohibitions shall be enforced by suit¬ 
able penalties. 

246. No railroad, canal or transportation company in exist¬ 
ence at the time of the ratification of this Constitution shall have 
the benefit of any future legislation by general or special laws 
other than in the execution of a trust created by law or by con¬ 
tract, except on condition of complete acceptance of all the pro¬ 
visions of this article. 


ARTICLE NI1I. 

Banks and Banking. 

247. The Legislature shall not have the power to establish 
or incorporate any bank or banking company, or moneyed insti¬ 
tution, for the purpose of issuing bills of credit, or bills payable 
to order or bearer, except under the conditions prescribed in this 
Constitution. 

248. No bank shall be established otherwise than under a 
general banking law, nor otherwise than upon a specie basis; pro¬ 
vided, that any bank may be established with authority to issue 
bills to circulate as money in an amount equal to the face value 
of bonds of the United States, or of this State, convertible into 
specie at their face value, which shall, before such bank is author¬ 
ized to issue its bills for circulation, be deposited with the State 
Treasurer, or other depository prescribed by law, in an amount 
equal to the aggregate of such proposed issue, with power in such 
Treasurer or depository to dispose of any or all of such bonds for 
a sufficient amount of specie to redeem the circulating notes of 
such bank at any time and without delay, should such bank sus¬ 
pend specie payment or fail to redeem its notes on demand. 
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249. All bills or notes issued as money shall be at all times 
redeemable in gold or silver, and no law shall be passed sanction¬ 
ing, directly or indirectly, the suspension by any bank or banking 
company of specie payment. 

250. Holders of bank notes, and depositors who have not 
stipulated for interest, shall, for such notes and deposits, be en¬ 
titled in case of insolvency, to preference of payment over all other 
creditors; provided, this section shall apply to all banks, whether 
incorporated or not. 

251. Every bank or banking company shall be required to 
cease ail banking operations within twenty years from the time 
of its organization, unless the time be extended by law, and prompt¬ 
ly thereafter close its business; but after it has closed its business 
it shall have corporate capacity to sue and shall be liable to suits 
until its affairs and liabilities are fully closed. 

252. No bank shall receive, directly or indirectly, a greater 
rate of interest than shall be allowed by law to individuals for 
lending money. 

253. Neither the State nor any political subdivision thereof 
shall be a stockholder in any bank, nor shall the credit of the 
State or any political subdivision thereof ever be given or lent 
to any banking company, association or corporation. 

254. The Legislature shall by appropriate laws provide for 
the examination by some public officer, of all banks and banking 
institutions and trust companies engaged in a banking business 
in this State; and each of such banks and banking companies or 
institutions shall, through its president or such other officer as 
the Legislature may designated, make a report under oath of its 
resources and liabilities at least twice a year. 

255. The provisions of this Article shall apply to all bank*' 
except to national banks, and to all trust companies and individ¬ 
uals doing a banking business, whether incorporated or not. 

ARTICLE XIV. 

Education. 

256. The Legislature shall establish, organize and maintain 
a liberal system of public schools throughout the State for the 
benefit of the children thereof between the ages of seven and 
twenty-one years. The public school fund shall be apportioned 
to the several counties in proportion to the number of children 
of school age therein, and shall be so apportioned to the schools 
in the districts or townships in the county as to provide, as nearly 
as practicable, school terms of equal duration in such school dis¬ 
tricts or townships. Separate schools shall be provided for white 
and colored children, and no child of either race shall be permitted 
to attend a school of the other race. 
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257. The principal of all funds arising from the sale or other 
disposition of lands or other property, which has been or may 
hereafter be granted or intrusted to this State or given by the 
United States for educational purposes shall be preserved invio¬ 
late and undiminished; and the income arising therefrom shall be 
faithfully applied to the specific object of the original grants or 
appropriations. 

258. All lands or other property given by individuals, or 
appropriated by the State for educational purposes, and all es* 
tates of deceased persons who die without leaving a will or heii, 
shall be faithfully applied to the maintenance of the public schools 

259. All poll taxes collected in this* State shall be applied to 
the support of the public schools in the respective counties where 
collected. 

260. The income arising from the sixteenth section trust 
fund, until it is called for by the United States government, and 
the funds enumerated in Sections 256 and 257 of this Constitu¬ 
tion, together with a special annual tax of thirty cents on each one 
hundred dollars of taxable property in this State, which the Legis¬ 
lature shall levy, shall be applied to the support and maintenance 
of the public schools, and it shall be the duty of the Legislature 
to increase the public school fund from time to time, as necessity 
therefor and the condition of the treasury and the resources of the 
State may justify; provided, that nothing herein contained shall 
be so construed as to authorized the Legislature to levy in any one 
year a greater rate of State taxation for all purposes, including 
schools, than sixty-five cents on each one hundred dollars’ worth 
of taxable property; and provided further, that nothing herein 
contained shall prevent the Legislature from first providing for 
the payment of the bonded indebtedness of the State and interest 
thereon out of all the revenues of the State. 

261. Not more than four per cent of all moneys raised, or 
which may hereafter be appropriated for the support of public 
schools, shall be used or expended otherwise than for the pay¬ 
ment of teachers employed in such schools; provided, that the 
Legislature may, by a vote of two-thirds of each house, suspend 
the operation of this section. 

262. The supervision of the public schools shall be vested 
in a Superintendent of Education, whose powers, duties and com¬ 
pensation shall be fixed by law. 

263. No money raised for the support of the public schools, 
shall be appropriated to or used for the support of any sectarian 
or denominational school. 

264. The State University shall be under the management 
and control of a board of trustees which shall consist of two mem¬ 
bers from the Congressional District in which the University is 
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located, one from each of the other Congressional Districts in the 
State, the Superintendent of Education and the Governor, who 
shall be ex officio president of the hoard. The members of the 
hoard of trustees as now constituted shall hold office until their 
respective terms expire under existing law, and until their succes¬ 
sors shall be elected and confirmed as hereinafter required. Suc¬ 
cessors to those trustees whose terms expire in 1902 shall hold of¬ 
fice until 1907; successors to those trustees whose terms expire 
in 1904 shall hold office until 1911: sucessors to those trustees 
whose terms expire in 1906 shall hold omce until 1915: and there¬ 
after their successors shall hold office for a term of twelve years. 
\\ hen the term of any member of such board shall expire, the 
remaining members of the board shall by secret ballot elect his 
successor; provided, that any trustee so elected shall hold office 
from the date of his election until his confirmation or rejection by 
the Senate, and, if confirmed, until the expiration of the term for 
which he was elected, and until his successor is elected. At every 
meeting of the Legislature, the Superintendent of Education shall 
certify to the Senate the names of all who shall have been so elect¬ 
ed since the last session of the Legislature, and the Senate shall 
confirm or reject them, as it shall determine is for the best interest 
of the University. If it reject the names of any members, it shall 
thereupon elect trustees in the stead of those rejected. In case of a 
vacancy on >aid hoard by death or resignation of a member or 
from any cause other than the expiration of his term of office, the 
board shall elect his successor, who shall hold office until the next 
session of the Legislature. No trustee shall receive any pav or 
emolument other than his actual expenses incurred in the dis¬ 
charge of his duties as such. 

265. After the ratification of this Constitution, there shall 
be paid out of the treasury of this State at the time and in the 
manner provided by law. the sum of not less than thirty-six thou¬ 
sand dollars per annum as interest on the funds of the University 
of Alabama, heretofore covered into the treasure, for the main¬ 
tenance and support of said institution: provided, that the Legis¬ 
lature shall have the power at anv time they deem proper for the 
best interest of said university to abolish the military system at 
said institution, or reduce the said system to a department of in¬ 
struction. and that such action on the part of the Legislature 
shall not cause any diminution of the amount of annual interest 
payable out of the treasury for the support and maintenance of 
said L’niversitv. 

266. The Alabama Polytechnic Institute, formerly called the 
Agricultural and Mechanical College, shall be under the manage¬ 
ment and control of a board of trustees, which shall consist of 
two members from the Congressional District in which the Insti¬ 
tute is located, and one each of the other Congressional Districts 
in the State; said trustees shall he appointed bv the Governor, bv 
and with the advice and consent of the Senate, and thev shall hold 
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office for a term of twelve years, and until their successors shall 
be appointed and qualified. The board shall be divided into three 
classes, as nearly equal as may be so that one-third may be chosen 
quadrennially. Vacancies occurring in the office of trustees from 
death or resignation, and the vacancies regularly occurring in 
1905, shall be filled by the Governor, and such appointee shall hold 
office until the next meeting of the Legislature. Successors to 
those trustees whose terms expire in 1903 shall hold office until 
1911; successors to those whose terms expire in nineteen hundred 
and five shall hold office until nineteen hundred and fifteen; and 
successors to those whose terms of office expire in nineteen hun¬ 
dred and seven shall hold office until nineteen hundred and nine¬ 
teen. No trustee shall receive any pay or emolument other than 
his actual expenses incurred in the discharge of his duties as such. 

267. The Legislature shall not have power to change the lo¬ 
cation of the State University, or the Alabama Polytechnic Insti¬ 
tute, or the Alabama Schools for the Deaf and Blind, or the Ala¬ 
bama Girls’ Industrial School, as now established by law, except 
upon a vote of two-thirds of the Legislature taken by yeas and 
nays and entered upon the journals. 

268. The Legislature shall provide for taking a school census 
by townships and districts throughout the State not oftener than 
once in two years and shall provide for the punishment of all 
persons or officers making false or fraudulent enumerations and 
returns; provided, the State Superintendent of*Education may or¬ 
der and supervise the taking of a new census in any township, dis¬ 
trict or county whenever he may have reasonable cause to believe 
that false or fraudulent returns have been made. 

269. The several counties in this State shall have power to 
levy and collect a special tax not exceeding ten cents on each one 
hundred dollars of taxable property in such counties, for the sup¬ 
port of public schools ; provided, that the rate of such tax, the time 
it is to continue, and the purpose thereof, shall have been first 
submitted to a vote of the qualified electors of the county, and 
voted for by three-fifths of those voting at such election; but the 
rate of such special tax shall not increase the rate of taxation. 
State and county combined, in any one year, to more than one 
dollar and twenty-five cents on each one hundred dollars of tax¬ 
able property; excluding, however, all special county taxes for 
public buildings, roads, bridges and the payment of debts ex st¬ 
ing at the ratification of the Constitution of eighteen hundred and 
seventy-five. The funds arising from such special school tax shall 
be so apportioned and paid through the proper school officials to 
the several schools in the townships and districts in the county 
that the school terms of the respective schools shall be extended 
by such supplement as nearly the same length of time as nrac- 
ticahle ; provided, that this section shall not apply to the cities of 
Decatur, New Decatur and Cullman. 
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270. The provisions of this article and of any act of the 
Legislature passed in pursuance thereof to establish, organize and 
maintain a system of public schools throughout the State shall 
apply to Mobile County only so far as to authorize and require 
the authorities designated by law to draw the portions of the 
funds to which said county shall be entitled for school purposes 
and to make reports to the Superintendent of Education as may 
be prescribed by law; and all special incomes and powers of tax¬ 
ation as now authorized by law for the benefit of public schools 
in said county shall remain undisturbed until otherwise provided 
by the Legislature; provided, that separate schools for each race 
shall always be maintained by said school authorities. 

ARTICLE XV. 

Militia, etc. 

271. The Legislature shall have power to declare who shall 
cnn>titute the militia of the State, and to provide for organizing, 
arming and disciplining the same; and the Legislature may pro¬ 
vide for the organization of a State naval militia. 

272. The Legislature, in providing for the organization, equip¬ 
ment and discipline of the militia, shall conform as nearly as prac¬ 
ticable to the regulations for the government of the armies of the 
l tiited States. 

273. Each company and regiment shall elect its own com¬ 
pany and regimental officers; but if any company or regiment 
shall neglect to elect such officers within the time prescribed by 
law, they may be appointed by the Governor. 

274. Volunteer organizations of the infantry, cavalry and 
artillery and naval militia may be formed in such manner and un¬ 
der such restrictions and with such privileges, as mav he provided 
by law. 

275. The militia and volunteer forces shall, in all cases, ex¬ 
cept treason, felony and breach of the peace, be privileged from 
arrest during their attendance at musters, parades and elections, 
and in going to and returning from the same. 

-70. I he Governor shall, with the advice and consent of the 
Senate, appoint all general officers whose term of office shall be 
four years. 1 he Governor, the generals and regimental and bat¬ 
talion commanders shall appoint their own staffs, as mav be pro¬ 
vided by law, 

277. The legislature shall provide for the safe keeping of the 
arms, ammunition and accoutrements and military records, ban¬ 
ners and relics of the State. 

278. I he officers and men of the militia and volunteer forces 
shall not be entitled to or receive anv pay, rations, or emoluments 
when not in active service. 
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ARTICLE XVI. 

Oath of Office. 

279 . All members of the Legislature, and all officers, execu¬ 
tive and judicial, before they enter upon the execution of the du¬ 
ties of their respective offices, shall take the following oath or 
affirmation: 

E .— —-.. , solemnly swear (or affirm, as the 

case may be,) that I will support the Constitution of the United 
States, and the Constitution of the State of Alabama, so long as I 
continue a citizen thereof; and that I will faithfully and honestly 
discharge the duties of the office upon which I am about to enter, 
to the best of my ability. So help me God.” 

This oath may be administered by the presiding officer of 
either house of the Legislature, or by any officer authorized by 
law to administer an oath. 

ARTICLE XVII. 

Miscellaneous Provisions. 

280. No person holding an office of profit under the United 
States, except postmasters, whose annual salaries do not exceed 
two hundred dollars, shall during his continuance in such office 
hold any office of profit under this State ; nor, unless otherwise 
provided in this Constitution, shall any person hold two offices 
of profit at one and the same time under this State, except justices 
of the peace, constables, notaries public and commissioners of 
deeds. 

281. The salary, fees or compensation of any officer holding 
any civil office of profit under this State or any county or munici¬ 
pality thereof, shall not be increased or diminished during the term 
for which he shall have been elected or appointed. 

282. It is made the duty of the Legislature to enact all laws 
necessary to give effect to the provisions of this Constitution. 

283. The act of the General Assembly of Alabama, entitled 
“An Act to consolidate and adjust the bonded debt of the State 
of Alabama,” approved Feb. 18, 1895, and an act amendatory there¬ 
of entitled “An act to amend Section 6 of an act to consolidate and 
adjust the bonded debt of the State of Alabama, approved Feb. 
18, 1895,” which said last named act was approved Feb. 16, 1899, 
are hereby made valid, and both of said acts shall have the full 
force and effect of law, except insofar as they authorize the re¬ 
demption before maturity of the bonds authorized by said acts to 
be issued. The Governor is authorized and empowered to act un¬ 
der the same and to carry out all of the provisions thereof, pro¬ 
vided, that the bonds authorized to be issued by said acts and 
issued thereunder mav be made payable at any time, not exceeding 
fifty years from the date thereof, and shall not be redeemable 
until after their maturity. 
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ARTICLE XVIII. 

Mode of Amending the Constitution. 

284. Amendments may be proposed to this Constitution by 
the Legislature in the manner following: The proposed amend¬ 
ments shall be read in the House in which they originate on three 
several days, and if upon the third reading, three fifths of all the 
members elected to that house shall vote in favor thereof, the 
proposed amendments shall be sent to the other house, in which 
they shall likewise be read on three several days, and if upon the 
third reading three-fifths of all the members elected to that house 
shall vote in favor of the proposed amendments, the Legislature 
shall order an election by the qualified electors of the State upon 
such proposed amendments, to be held either at the general elec¬ 
tion next succeeding the session of the Legislature at which the 
amendments are proposed, or upon another day appointed by the 
Legislature not less than three months after the final adjournment 
of the session of the Legislature at which the amendments were 
proposed. Notice of such election, together with the proposed 
amendments, shall be given by proclamation of the Governor, 
which shall be published in every county in such manner as the 
Legislature shall direct, for at least eight successive weeks next 
preceding the day appointed for such election. On the day so ap¬ 
pointed, an election shall be held for the vote of the qualified elec¬ 
tors of the State upon the proposed amendment. If such election 
be held on the day of the general election, the officers of such 
general election shall open a poll for the vote of the qualified elec¬ 
tors upon the proposed amendments; if it be held on a day other 
than that of a general election, officers for such election shall be 
appointed, and the election shall be held in all things in accordance 
with the law governing general elections. In all elections upon 
such proposed amendments, the votes cast thereat shall be can¬ 
vassed, and tabulated and return thereof made to the Secretary of 
State, and counted, in the same manner as in elections for repre¬ 
sentatives to the Legislature; and if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendments voted in favor of the same, such 
amendments shall be valid to all intents and purposes as parts of 
this Constitution. The result of such election shall be made known 
by proclamation of the Governor. Representation in the Legisla¬ 
ture shall be based upon population, and such basis of representa¬ 
tion shall not be changed by constitutional amendment. 

285. Upon the ballots used at all elections provided for in 
Section 282 of this Constitution, the substance or subject matter 
shall be so printed that the nature thereof shall be clearly indicated. 
Following each proposed amendment on the ballot shall be print¬ 
ed the word “Yes,” and immediately under that shall be printed 
the word “No,” The choice of the elector shall be indicated by a 
cross mark opposite the word expressing his desire, and no amend- 
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ment shall he adopted unless it receive the affirmative vote of a 
majority of all the qualified electors who vote at such election. 

286. No convention shall hereafter be held for the purpose 
of altering or amending the Constitution of this State, unless, after 
the Legislature, by a vote of a majority of all members elected to 
each house, has passed an act or resolution calling a convention 
for such purpose, the question of convention or no convention 
shall be first submitted to a vote of all the qualified electors of the 
State and approved by a majority of those voting at such election. 
No act or resolution of the Legislature calling a convention for 
the purpose of altering or amending the Constitution of this State, 
shall be repealed, except upon the vote of a majority of ail the 
members elected to each house at the session at which such act 
or resolution was passed; provided, nothing herein contained shall 
be construed as restricting the jurisdiction and power of the con¬ 
vention, when duly assembled in pursuance of this section, to estab' 
lish such ordinances and to do and perform such things as to the 
convention may seem necessary or proper for the purpose of al¬ 
tering, revising or amending the existing Constitution. 

287. All votes of the Legislature upon the proposed amend¬ 
ments to this Constitution, and upon bills or resolutions calling a 
convention for the purpose of altering or amending the Constitu¬ 
tion of this State, shall be taken by yeas and nays and entered on 
the journals. No act or resolution of the Legislature passed in 
accordance with the provisions of this Article, proposing amend¬ 
ments to this Constitution, or calling a Convention for the pur¬ 
pose of altering or amending the Constitution of this State, shall 
be submitted for the approval of the Governor, but shall be valid 
without his approval. 

THK SCHEDULE. 


In order that no injury or inconvenience mav arise from the 
alterations and amendments made by this Constitution to the ex¬ 
isting Constitution of this State, and to carry this Constitution 
into effect, it is hereby ordained and declared: 


1. That all laws in force at the ratification of this Consti¬ 
tution and not inconsistent therewith, shall remain in full force 
until altered or repealed by the Legislature; and all rights, actions 
prosecutions, claims and contracts of the State, counties, municipal 
corporations, individuals, or bodies corporate, not inconsistent with 
this Constitution, shall continue to he valid as if this Constitution 
had not been ratified. 


9 That all bonds executed by or to any officer of this State, 
all recognizances, obligations, and all other instruments executed 
o this State or to am subdivision or munic.pal.ty thereof, before 
the ratification of this Constitution, and all fines, taxes penalties 
and forWtnre" due and o,vin e to ,he State, or anv sub<bv.s.ou or 
municipality thereof, am! all writs, suits, prosecutions, claims and 
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causes of action, except as herein otherwise provided, shall continue 
and remain unaffected by the ratification of this Constitution. All 
indictments which have been found, or which may hereafter be 
found, for any crime or offense committed before the ratification 
of this Constitution, shall be proceeded upon in the same manner 
as if this Constitution had not been ratified. 

3. That all the executive and judicial officers and all other 
officers in this State, who shall have been elected at the election 
held in this State on the first day of August, 1898, and 1900, or who 
may have been appointed since that time, and all members of the 
present General Assembly and all who may hereafter be elected 
members of the present General Assembly, and all other officers 
holding office at the time of the ratification of this Constitution, 
shall continue in office and exercise the duties thereof until their 
respective terms shall expire, as provided by the Constitution of 
1875, or the laws of this State. 

4. This Constitution shall be submitted to the qualified elec¬ 
tors of this State for ratification or rejection, as authorized and 
required by an act of the General Assembly of this State, entitled 
“An Act to provide for holding a convention to revise and amend 
the Constitution of this State,” approved the 11th day of Decem¬ 
ber, 1900, and no elector shall be deprived of his right to vote at 
the election to be held for such purpose by reason of his not being 
registered. 

5. That instead of the publications as required by the act to 
provide for holding a Convention to revise and amend the Consti¬ 
tution approved December 11, 1900, the Governor of the State is 
hereby authorized to take such steps as will give general public¬ 
ity and circulation to this Constitution in a manner as economical 
as practicable. 

6. The salaries of the executive and judicial and all other 
officers of the State who may be holding office at the time of the 
ratification of this Constitution and the payment of the present 
members of the General Assembly shall not be affected bv the 
provisions of this Constitution. 

Done by the people of Alabama through their del¬ 
egates in Convention assembled in the hall of the House of Rep 
resentatives at Montgomery, Ala., this the third dav of Septem¬ 
ber. Anno Domoni, nineteen hundred and one. 

(Loud and prolonged applause). 

(Line lost from original copy). 

gentlemen in the Convention 
who wanted the resolution reported by the Committee as to the 
attestation clause read before the Constitution was signed. I 
therefore ask unanimous consent that it may be read. 
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The consent was given. 

1 he resolution was read as follows: 

Done by the people of Alabama through their delegates in 
Convention assembled at Montgomery, Alabama, this the third 
day of September, 1901, as hereby attested.” 

Mr. Reese was recognized. 

MR. WEATHERLY—1 ask the gentleman to yield to me 
for a moment. 

MR. REESE—I will yield to the gentleman from Jefferson. 

MR. WEATHERLY—I have a resolution which 1 desire to 

offer. 

The resolution was read as follows: 

Resolution 336, by Mr. Weatherly: 


Whereas, the Hon. John P>. Knox has presided over the de¬ 
liberations of this body with untiring zeal, with unfailing courtesy, 
and conspicuous ability; and 

Whereas, both as President and member of this Convention, 
he has, by wise counsel, and the application of statesmanlike qual¬ 
ities to the work of the Convention, most effectively aided in the 
attainment of the object for which the Convention was called ; 

Therefore, Resolved. That the thanks of this Convention and 
the delegates thereof, and of the people of Alabama, are hereby 
tendered to the Hon. John P>. Knox for his distinguished services 
to the people of Alabama as President and member of the Con¬ 
vention. 

Resolved further. That this resolution be spread upon the 
Journal, and that a speciallv engrossed copy of the same be pre¬ 
pared by the enrolling clerk and be presented to Mr. Knox, as a 
memorial of the high esteem in which he is held by the delegates 
of this Convention. 


THE PRESIDENT PRO TEM—The question will be upon 
the adoption of the resolution. 

MR WEATHERLY—It is hardly necessary for me to make 
any comment on that resolution, and yet it speaks the simple truth 
without any fulsome adulation. It is with the greatest pleasure 
that I rise to endorse it. 

Mr President I believe it was said by no less distinguished 
a person than Robert E. Lee that the word “duty” was the grand¬ 
est word in the English language. It is a characteristic of high 
citizenship and noble manhood when one who is called to a trust. 
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especially a trust which involves the interest of his neighbors and 
fellow citizens, appreciates it and rises to the full measure of it, 
and fulfills it with a spirit which rises to the highest height of 
civilized man. I do not hesitate, Mr. President, and I say it with 
the greatest cordiality, that our distinguished President, in the 
execution of the duties of the office, has risen to the full measure 
of the trust devolving upon him. (Applause.) I therefore move 
that the resolution be adopted by a rising vote. 

THE PRESIDENT PRO TEM—The gentleman from Jef¬ 
ferson moves that the resolution read in your hearing be adopted 
by a rising vote. As many as favor the motion will make it known 
by rising. The Convention will be seated. There are none left to 
vote on the other side. (Loud and prolonged applause.) 

MR. REESE (Dallas)—Mr. President: On the 2lst day of 
May this Convention assembled in this Hall, which was the theatre 
on whose stage was rung up the curtain upon the first scenes of 
the most serious and tragic and political tableau that in a century 
has been produced in America; with actors as heroic an patriotic 
as the world has ever beheld ; realistic with the fire of battle and 
the thunders of war. When the curtain fell upon that bloody 
drama, it was upon a pathetic scene of ruin, of desolation and of 
despair. But in the hearts of those battle scarred heroes the same 
lofty patriotism and undaunted courage that had carried victory 
over many a battlefield, was burning undimmed and unquenched, 
the shield and protection of a sorrow-stricken and down-trodden 
people. 

Action rather than deliberation, perhaps, was expected and 
exercised in that gathering. 

In this Convention, different conditions were presented. We 
were called upon to solve the most cruel and threatening problems 
ever propounded for solution to a proud and cultured people, prob¬ 
lems demanding all the patriotism, wisdom and ability of this 
splendid assemblage, reflecting, as it does, our citizenship in its 
highest and noblest type. 

The exalted position of President of such a Convention as 
this, embodying as it does, the supreme political power of this 
State, is one of responsibility to which but few are equal, is one of 
such honor as may inspire pride in the breast of the proudest. 
(I now address my remarks to the President, who occupies a seat 
on the floor.) 

To this position, Mr. President, you were unanimouslv elect¬ 
ed by your fellow delegates and the wisdom of your action has 
been ratified with one accord in the confiding hearts of vour coun¬ 
trymen. 

Its responsibilities you have borne with impartialitv, courage 
and wisdom. Its honors you have worn with knightly dignity 
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and grace, and added new lustre to the honored name of lohn B. 
Knox. 

As a reminder of the happy relations that have existed during 
this Convention between yourself and your fellow delegates, I have 
the pleasure in their behalf, to present to you this watch. Upon 
it is inscribed a motto, which has characterized the faithful dis¬ 
charge of your duties, ‘‘Sans peur, sans reproche.” Accept it then, 
Mr. Pi esident, as a lasting memorial of our esteem and love. ( Loud 
applause.) 

MR. KNOX—Mr. President and gentlemen of the Conven¬ 
tion, I value more than I can express this evidence of your ap¬ 
preciation of -my humble services, and I thank you from the bot¬ 
tom of my heart. I thank you, too, gentlemen, for the uniform 
sympathy and support you have given me in the discharge of the 
arduous and responsible duties of my position. The Chairman 
is but the mouthpiece of the Convention, and without vour ap¬ 
proval and support I could have done nothing. It has been my 
earnest endeavor, in excercising the powers with which you have 
invested me, to so administer them as that the humblest and most 
inexperienced member of the Convention might have an oppor¬ 
tunity, if he saw fit. to impress his views upon the Convention, 
and, if in any respect I have failed in this, it has not been inten¬ 
tional, but has been because of conditions that the presiding officer 
could not control. 

I will not undertake, gentlemen, at this time to point out or 
emphasize the merits of the great work which you have accom¬ 
plished in this Convention. That I hope and feel will be done by 
the committee the appointment of which this Convention has au¬ 
thorized, and which will be appointed before we conclude our la¬ 
bors. 

Again thanking you most profoundly and sincerely for this 
evidence of your confidence. (Prolonged applause.) 

MR. WADDELL—I desire to offer a resolution. 

Resolution No. 337 bv Mr. Waddell was read as follows. 

“Resolved by the Constitutional Convention of the State of 
Alabama that the thanks of this Convention be and the same are 
hereby tendered to the clerical force of this Convention ioi tie 
prompt and efficient discharge of all duties incumbent upon them. 

“Resolved, further, that this resolution he spread upon the 
journal of this Convention. ’ 

THE PRESIDENT PRO TEM.—The question is upon the 
adoption of the resolution. 

MR. ROGERS (Sumter)—1 move that we adopt the resolu¬ 

tion. 
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MR. FITTS—I move to amend by adding- the official stenog¬ 
raphers as well as the clerks. 

THE PRESIDENT PRO TEM—The Chair will recognize 
the gentleman from Montgomery on that. The question is upon 
the adoption of the resolution. 

Upon a vote being taken the resolution was unanimously 
adopted. 

MR. LOMAX—I have a resolution. 

The resolution by Mr. Lamax was read as follows: 

“Resolved, that the thanks of this Convention are due and are 
hereby tendered to the official stenographer and to the associate 
stenographers for the correct reports of the daily proceedings of 
the Convention and for the uniform courtesy and kindness they 
have exhibited toward each and every member of the Conven¬ 
tion.” 


MR. LOMAX—I move the adoption of the resolution. 

Upon a vote being taken, the resolution was unanimously 
adopted. 

MR. HOWELL—I have a resolution. 

The resolution was read as follows: 

“'Resolved, that the sincere thanks of this Convention are due 
and are hereby tendered to the ministers of the city for their faith¬ 
ful attendance and conduct of religious services at the opening of 
the daily sessions of this Convention, and that we will carry to 
our homes the kindest memories of their devout prayers daily 
offered up to the Great Dispenser of all blessings in our behalf.” 

THE PRESIDENT PRO TEM.—The question is upon the 
adoption of the resolution. 

Upon a vote being taken the resolution was unanimously 
adopted. 

MR. ROGERS (Sumter)—The Alabama Constitutional Con¬ 
vention of 1901 has purchased, and is now ready to present to the 
Hon. Frank N. Julian, Secretary of this Convention, a silver ser¬ 
vice. In presenting this service to Mr. Julian, it acknowledges 
the efficient services of an official and testifies to the high char¬ 
acter of the man, Mr. Frank N. Julian. (Applause.) 

THE PRESIDENT PRO TEM.—The rules have been unan¬ 
imously suspended for the purpose of allowing the Secretarv to 
address the Convention. 

MR. JULIAN—Mr. President and gentlemen of the Conven¬ 
tion, in accepting this token of your esteem, I desire to express to 
you my thanks for the honor conferred upon me. I shall ever re- 
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member the kind treatment I have received at the hands of the 
delegates, and hope that my work has been satisfactory. I thank 
you, gentlemen. (Applause.) 

MR. EASIER (Morgan)—I was on a committee to select a 
suitable present for the Reading Clerk of this Convention, and 
unfortunately, while at the jeweler’s selecting it and having it ap¬ 
propriately inscribed, the time understood for this presentation 
was precipitated about two hours. The delay on the part of the 
committee was caused by the gentleman from Sumter (Mr. Rog¬ 
ers) and the gentleman from Cullman (Mr. Parker). 

Mr. President, when I came to this Convention in May last, 
if there ever was a political hatred rankling in my breast for any 
man—I make public acknowledgement of the fact—it was there 
in all of its intensity for the distinguished citizen whom I am now 
about to address, and who is not a member of this Convention, 
but has been prominently identified with all its proceedings, and 
for whom personally I now entertain feelings of the most affec¬ 
tionate regard. 


An intimate association with him has led me to believe differ¬ 
ently from what I did when I came here, and as a testimonial of 
the friendship which 1 have formed and of the feelings which I now 
entertain, which are born of an association that has been intimate 
both personally and officially, I can truthfully sav that: 


“None know him but to love him, none name him but to 
praise/' 


A few minutes later, after the appropriate inscription is en¬ 
graved, I will have the pleasure, in behalf of the Convention, of 
presenting to the distinguished Reading Clerk of this Convention, 
Hon. W. \Y. Brandon, a beautiful silver service, as a testimonial 
of the appreciation in which he is held by the members of this 
Convention and the citizens of the State who have been patriot¬ 
ically interested in its result. (Loud applause.) 


MR. BRANDON- Mr. President, Mr. Chairman of the com¬ 
mittee and delegates to the Constitutional Convention, had I known 
two years ago that Alabama would have had such an able body 
of men to give to the people of Alabama a Constitution such as 
von have framed, I would not have been so vigorous in my efforts 
to defeat it As is well known bv the delegates to this Conven- 
tion. throughout the length and breadth of this commonwealth, 
and in this hall, 1 did all that I could to prevent you from assem¬ 
bling here prior to the State Convention of last vear. Lutsmce 
vou have come and have acted so well vom part. I sir with the 
‘‘firing squadron” (if the same admiral will command) will tom 
with him the land forces of Alabama in having it ratified bv the 
people. (Applause.) 
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I appreciate deeply the sentiments expressed by the disting¬ 
uished delegate from Morgan, and, my friends, I appreciate more 
than I can express the testimonial presented to me by the delegates 
to this Convention. Although my name will not be written here, 
and I have not the proud privilege of signing the greatest and best 
document that has ever been given for the government of the peo¬ 
ple, in the quietude of my home I will have a silver service that 
will ever be a reminder to me of the brain and patriotism of the 
best men of this State in which I live. (Applause.) 

Born, as I was, on Alabama soil, I love my State. The history 
of her past enthuses me, and the history that is to be for the fu¬ 
ture but presses me onward to better things. 

Now, gentlemen, again thanking you for this testimonial, I 
promise you that if there is any characteristic about me in my 
humble way, it is that I never forget a friend (loud applause), and 
while I have called at this desk daily for eighty-one days the names 
of the delegates who compose this Convention, they are today 
inscribed indelibly upon the tablets of my warm Southern heart 
never to be forgotten. (Applause.) 

MR. ROGERS (Lowndes)—I desire to offer a resolution and 
ask unanimous consent to do so. 

The consent was given. 

The resolution -was read as follows: 

“Resolved, that the Secretary of this Convention be instructed 
to mail a copy of the stenographic report of this day s proceedings 
of the Convention to each member of this body.” 

MIL DUKE—I move to amend the resolution by inserting 
four copies instead of one copy. 

MR. k< KiKRS I ask unanimous consent to accept the amend¬ 
ment. 


'The consent was given. 

THE PRESIDENT—The question is 
resolution as amended. 


upon the adoption of the 


L pon a vote being taken the resolution was unanimously 
adopted. 


MR. HEREIN (Randolph)—I ask unanimous consent to make 
a report from the Committee on Schedule and Printing and to 
call up a report. 

The consent was given. 

The report was read as follows: 
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•'Ordinance 463: 


Whereas, the Secretary will be unable to complete the cler¬ 
ical work of the Convention before adjournment, therefore, be it 
ordained, by the people of Alabama in Convention assembled that 
the sum of $200, or so much thereof as may be necessary, be and 
the same is hereby appropriate to be paid to T. N. Julian, Secretary 
of the Convention, for compensation for services necessary to be 
rendered bv him after the adjournment of the Convention in com¬ 
pleting - the clerical work of the Convention. 

Be it further ordained that the President of the Convention 
is hereby authorized after the adjournment of the Convention to 
certify the amount to the State Auditor, who shall draw his war¬ 
rant in favor of said Secretary upon the State Treasurer for the 
amount so certified by the President. 

'The President of the Convention here resumed the chair. 


MR. ROGERS (Sumter)—I move that the rules be suspended 
and that the resolution be put upon its passage. 

Upon a vote being taken, the rules were suspended. 

THE PRESIDENT—As many as favor the adoption of the 
ordinance will sav ave, and those opposed no as their names are 
called 

Upon a call of the roll, the vote resulted as follows: 

AYES. 


Messrs. President, 
Altman, 

Ashcraft. 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Byars, 

Cardon, 
Carmichael, 
of Colbert, 
Carmichael, 
of Coffee, 
Carnathon, 

Case, 

Chapman, 


Cobb, 
Coleman, 
of Greene, 
Coleman, 
of Walker, 
Cunningham, 
Davis, 

of DeKalb, 
Davis, 

of Etowah, 
Dent, 

deGraffenreid, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Gilmore, 


Glover, 

Graham, 

of Montgomery, 
Graham, 

of Talladega, 
Grayson, 

Greer, 

of Calhoun, 
Greer, 
of Perry, 

Haley, 

Handley 

Harrison, 

Heflin. 

of Chambers, 
Heflin. 

of Randolph, 
Henderson, 
Hinson. 

Hodges. 

Howell, 

Inge. 
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Jackson, 

M urphree, 

Sloan, 

J enkins, 

XeSmith, 

Smith, 

j ones, 

Norwood, 

of Mobile, 

of Bibb, 

Oates, 

Smith, 

j one*", 

O’Neal, 

Mac A, 

of W ilcox, 

of Lauderdale, 

Smith, 

Kirk, 

Opp, 

Morgan M.. 

Kirkland, 

(/Rear. 

Sol lie. 

K night, 

1 'arker. 

Sorrell, 

Kyle, 

of Cullman, 

Spragins, 

Leigh, 

I ’arker. 

Stewart, 

1 .omax, 

of Llmore, 

Tayloe, 

Long, 

Pearce, 

'lliompson, 

of Walker, 

1 ‘ettus, 

Vaughan, 

I .owe. 

Lilians, 

Waddell, 

of Jefferson, 

Pitts, 

Walker, 

1 .owe. 

I > orter, 

Watts, 

of Lawrence, 

Renfro, 

Weakley, 

M ac dona Id, 

Reynolds, 

Weatherly, 

McMillan, 

of Chilton, 

Whiteside, 

( Baldwin), 

Rev nolds. 

Williams, 

McMillan, 

( Henry), 

of Barbour, 

of Wilcox, 

Robinson, 

Williams, 

Malone, 

Rogers. 

of Marengo, 

Martin. 

of Lowndes, 

Williams. 

Merrill, 

Rogers. 

of Elmore, 

Miller. 

of Sumter, 

WiKon. 

of Marengo, 

Sanders, 

o;* Clarke, 

Miller. 

Sanford, 

Wilson, 

of Wilcox, 

Searcy. 

of Washington. 

Moody, 

Selheimcr. 

Winn. 

Mill key. 

Sentell. 


Total—125. 


ABSF.NT OR NOT 

VOTING. 

Almon, 

Jones, 

O’Neill 

Bartlett. 

of Hale, 

f J efferson). 

B ethune. 

Jones, 

Palmer, 

Burns. 

of Montgomery 

, 1 Mi il lip's. 

Gofer. 

King. 

Proctor, 

Cornwall. 

Ledbetter. 

Rec^e, 

Craig. 

I .oeklin. 

Samford. 

Freeman. 

1 .ong. 

Snears, 

Cram. 

of Butler, 

Studdard. 

1 food. 

M ax well. 

White. 

f Inwze. 

M orrissette. 
Norman. 

Willet. 

So the ordinance was adopted. 
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Mr. Jones of Montgomery was recognized. 

MR. HEFLIN (Randolph)—Our report is not finished yet. 
W e Fad unanimous consent to call up that report. 

I he PRESIDENT—Does the gentleman from Montgomery 
yield to the gentleman from Randolph? 

MR. JONES—Yes, sir. 

The Clerk read the report as follows: 

The Committee has audited the accounts hereto attached and 
linds that the State of Alabama is indebted to Marshall & Bruce 
01 'Nashville, Tcnn., in the sum of $7. 

\\ e find that said State is indebted to the Brown Printing 
Company of Montgomery, Ala., in the sum of $207.50. 

\Ye find that said State is indebted to the Ed C. Fowler Co., 
of Montgomery, Ala., in the sum of $64.40. 

W e find that said State is indebted to The Montgomery Ad¬ 
vertiser of Montgomery, Ala., in the sum of 75 cents. 

We find that said State is indebted to Robert Hasson, Door- 
Keeper. in the sum of $6.10. 

We find that said State is indebted to Jos. R. Wing of Mont¬ 
gomery. Ala., in the sum of $6.70. 

All of the above amounts are for printing done, and for ar¬ 
ticles furnished the State of Alabama for use of the Constitutional 
Convention, and all of the above accounts are itemized as shown 
by bills hereto attached. Total amount, $292.45, and we recom¬ 
mend the payment of the same, all of which is respectfully sub¬ 
mitted. 

MR. HEFLIN—I move the adoption of the report. 

THE PRESIDENT—As many as favor the adoption of the 
report will say aye. and those opposed no as your names are 
called. 

Upon a call of the roll, the vote resulted as follows: 

AYES. 


Messrs. President, 

Blackwell. 

Cardon, 

Altman, 

Boone, 

Carmichael, 

Ashcraft, 

Brooks, 

of Colbert 

Banks, 

Browne, 

Carmichael, 

Barcfield, 

Bulger. 

of Coffee. 

Beavers. 

Burnett. 

Carnathon. 

Bed (low. 

Byars, 

Case, 
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Chapman, 

Cobb, 

Coleman, 
of Greene, 
Coleman, 
of Walker, 
Cunningham, 
Davis, 
of DeKalb, 
Davis, 
of Etowah, 
Dent, 

deGraffenreid, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Gilmore, 

Glover, 

Graham, 
of Montgomery, 
Graham, 
of Talladega, 
Grayson, 

Greer, 

of Calhoun, 
Greer, 
of Perry, 
Handley, 

Haley, 

Harrison, 

Heflin, 

of Chambers, 
Heflin, 
of Randolph, 
Henderson, 

Hinson, 

Hodges, 

Howell, 

Inge, 

Jackson, 

Jenkins, 

Total—125. 
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Jones, 
of Bibb, 
Jones, 
oi Wilcox, 
Kirk, 
Kirkland, 
Knight, 

Kyle, 

Leigh, 

Lomax, 

Long 

(Walker), 

Lowe 

(Jefferson), 

Lowe 

(Lawrence), 

Macdonald, 

McMillan 

(Baldwin), 

McMillan 

(Wilcox), 

Malone, 

Martin, 

Merrill, 

Miller 

(Marengo), 

Miller 

(Wilcox), 

MJoody, 

Mulkey, 

Murphree, 

NeSmith, 

Norwood, 

Oates, 

O’Neal 

(Lauderdale), 

Opp, 

O’Rear, 

Parker 

(Cullman), 

Parker 

(Elmore), 

Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 


Renfro, 

Reynolds 

(Chilton), 

Reynolds 

(Henry), 

Robinson, 

Rogers 

(Lowndes), 

Rogers 

(Sumter), 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith 

(Mobile), 

Smith, 

Mac A., 
Smith, 

Morgan M., 
Sollie, 

Sorrell, 

Spragins, 

Stewart, 

Tavloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

Whiteside, 

Williams 

(Barbour), 

Williams 

(Marengo), 

Williams 

(Elmore), 

Wilson 

(Clarke), 

Wilson 

(Washington) 

Winn. 
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ABSENT OR NOT VOTING. 


Almon, 

Jones, 

Palmer, 

Bartlett, 

of Montgomery, 

Phillips, 

Bethune, 

King, 

Proctor, 

Burns, 

Ledbetter, 

Reese, 

Cofer, 

Lock 1 in, 

Samford, 

Cornwall, 

Long 

Spears, 

Craig, 

(Butler), 

Studdard, 

Freeman, 

Maxwell, 

White, 

Grant, 

Morrisette, 

Willett. 

Hood, 

Norman, 


Howze, 

O’Neill 


Jones, 

(Jefferson), 



of Hale, 


So the report was adopted. 

MR. JONES (Montgomery)—Mr. President, I rise to a ques¬ 
tion of privilege. I have been honored by the ladies of the White 
House Association with the privilege of delivering a message in 
their behalf to the members of this Convention. (Applause.) They 
desire me to say to the Convention and to the members individ¬ 
ually that, in their earnest efforts to preserve some of the heroic 
memories of the man who almost made a nation of the people 
who first took their place, for the time being, among the powers 
of the earth, by reason of a command that went out from these 
halls, that they have been cheered and sustained and soothed by 
the chivalry, courtesy and kindness and the great interest which 
the members of this Convention have taken in their work. (Ap¬ 
plause.) They bid me say to the members of the Convention that 
when they return to their homes, they will be accompanied by 
the earnest prayers of the good women who compose this asso¬ 
ciation, and that they will take with them the hope of the women 
of Alabama (because these are types of all the other women), 
that out from this hall we have impelled great moral forces which 
will redound to the welfare of generations yet unborn. (Applause). 

MR. HEFLIN (Chambers)—Mr. President and delegates to 
the Convention, I have been requested to express on the part of 
the Convention our appreciation of the noble work in which the 
Daughters of the Confederacy are engaged, and to express to them 
our desire to see the work they are engaged in completed, and 
completed soon. They have been laboring here, Mr. President, 
during these hot summer months, gathering in, as best they could, 
a few dollars and dimes to purchase the old residence in which 
lived Jefferson Davis, my typical American, and to erect a relic 
hall in this capital city of our beloved old State. To purchase that 
house, Mr. President, where lived the man who spoke in this city, 
I believe in 1886, and when he met his old friends and comrades 
at the Exchange Hotel said to them: “I feel at home, and as I came 
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along through the country to your city, I felt that I was going 
home to where liberty died not and heroic sentiment lives for¬ 
ever.” I thank God, Mr. President, that it does live. More than 
thirty years lie between us and the great cause that he left, but if 
memory still lives, and the daughters and mothers who loved that 
cause are carrying out and on today, and their hearts beat loyal 
to every sentiment expressed by our fathers in those times, and I 
think that it is necessary that we should encourage them all we 
can, and I move that this Convention do stand and express by 
standing, our endorsement of their noble work. 

MR. ROGERS (Sumter)—I second the motion. God bless 
the women of Alabama. 

MR. WATTS—*1 have a resolution on that subject that I de¬ 
sire to offer first. 

The resolution was read as follows: 

“Be it resolved, that the thanks of this Convention are due 
and are hereby tendered to the ladies of the White House Asso¬ 
ciation for their attendance at all times with something soothing 
to the inner man, upon the sittings of the Convention, and for 
having always ready that greatest comfort of man, the cigar, and 
most of all for the unvarying sweetness^ kindness and womanly 
conduct which has marked their course. 

“Resolved, second, that a copy hereof be spread upon the 
minutes of the Convention, and that a copy be sent by the Sec¬ 
retary of this Convention to the President of the White House 
Association.'* 

THE PRESIDENT—The question will be upon the adoption 
of the resolution. 

By a rising vote the Convention unanimously adopted the 
resolution. 

MR. SANFORD (Montgomery)—I ask the indulgence of the 
Convention for a few moments. This morning when this body 
was courteous enough to allow me to explain what they supposed 
would be a vote, I declined to vote. I did so because in the or¬ 
dinances that were passed in the proposed Constitution there were 
some articles which I most strenuously opposed. But my declen¬ 
sion to vote could not repeal them or lift the burden from the 
people. There were some, also, which I just as heartily approved. 
My friends since my refusal to vote have urged me to take a po¬ 
sition ; that I should vote, either for or against it; that it was due 
to my friends, it was due to myself, who am known among them 
as being a very positive man. I never was on the fence except in 
passing over it. There were articles there which urgently pressed 
upon the Convention, and which thev, bv a majority, defeated. 
I still think they are wise. They adopted articles and sections 
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which I still believe were unwise and notwithstanding: my con¬ 
victions upon the urgency of friends I see around me, whom I 
have known from early manhood, with whom I have stood when 
Alabama prospered in days gone by, and with whom I have stood 
when the darkness of sorrow rested upon her people; some of these 
men I see who stood by me gallantly and as fearlessly as any that 
ever carried a sword on the fields of battle, I do not propose to 
abandon them now. I shall stand by them just as earnestly and 
truly now as they stood by me then. (Applause.) While there 
are objections, as I repeat, as to what was not done, there are ob¬ 
jections to what was done. While I favored things that failed 
and opposed those that succeeded, still I am determined to go with 
these people who are intellectual, honorable and brave and patriot¬ 
ic. I will not separate myself from them, and while the errors 
of the Constitution may be less, at last, than my apprehensions 
teach me, I hope that the men who will be chosen by the qualified 
electors of this great State to carry it into effect will be their vir¬ 
tue and genius, make it a blessing to this grand commonwealth, 
so that, under its influence Alabama shall flourish; so that under 
its power, the fields and the cities of Alabama shall be clothed 
with light and beauty. Therefore, Mr. President, I vote for the 
Constitution. (Applause.) 

MR. GREER (Calhoun)—I have a resolution. 

MR. PILLANS—I call for the regular order, which I believe 
is the signing of the Constitution. 

THE PRESIDENT—The Chair recognizes the gentleman 
from Calhoun. 

The following resolution was read: 

“Resolved, That the thanks of this Convention are hereby ten¬ 
dered to the doorkeepers and to the pages of this Convention for 
their efficient services during the long and arduous sessions of 
this Convention.” 

Upon a vote being taken the resolution was adopted. 

MR. deGRAFFENRElD—-I desire to call up on ordinance. 

The ordinance was read as follows: 

“An ordinance to appropriate one hundred dollars to pay 
James E. Cobb for indexing the stenographic report of the pro¬ 
ceedings of this Convention.” 

Be it ordained by the people of Alabama in Convention as¬ 
sembled, that the sum of one hundred dollars be and the same is 
hereby appropriated out of any funds in the treasury, to pay James 
E. Cobb for indexing the stenographic report of these proceed¬ 
ings, upon the certificate of the President of the Convention.” 
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THE PRESIDENT—The attention of the Chair is called to 
the fact that the ordinance is already adopted. 

MR. PILLANS—I call for the regular order. 

MR. SPRAGINS—As Acting Chairman of the Committee— 

MR. PILLANS—I rise to a point of order. Is not the reg¬ 
ular order before this house, the completion and signing of the 
Constitution, If so, I insist upon it. 

THE PRESIDENT—The gentleman from Madison moves a 
suspension of the rules, in order that he may report from the Com¬ 
mittee on Harmony important ordinances necessary to be disposed 
of. 


MR. SPRAGINS—As acting chairman of the committee, I 
send up Ordinance 390, which is the Ordinance in reference to 
Shelby County and St. Clair County. That Ordinance is ready 
for the signature of the President, to be attested by the Secretary. 
I also send up Ordinance 412, which is a separate and indepen¬ 
dent ordinance, with reference to funding the bonded debt of the 
State. This Ordinance as I understand the rules, will have to be 
adopted by an aye and no vote of the House. I move the adop¬ 
tion of that Ordinance. 

THE PRESIDENT—By an aye any nay vote? 

MR. SPRAGINS—I think it will require it. 

Upon a call of the roll the vote resulted as follows: 

AYES. 


Messrs. President, 

Case, 

’ VMillan 

Altman, 

Chapman, 

(Baldwin), 

Ashcraft, 

Cobb, 

McMillan 

Banks, 

Coleman, 

(Wilcox), 

Barefield, 

of Greene, 

M alone, 

Beavers, 

Coleman, 

Martin, 

Beddow, 

of Walker, 

Merrill, 

Blackwell, 

Cunningham, 

Miller 

Boone, 

Davis, 

(Marengo), 

Brooks, 

of DeKalb, 

Miller 

Bulger, 

Davis, 

(Wilcox), 

Browne, 

of Etowah, 

Moody, 

Burnett, 

Dent, 

Mfulkey, 

Byars, 

deGraffenreid, 

Mtirphree, 

Cardon, 

Duke, 

NeSmith, 

Carmichael, 

Kiev, 

Norwood, 

of Colbert, 

Eyster, 

Oates, 

Carmichael, 

Lowe 

O’Neal 

of Coffee, 

(Lawrence), 

(Lauderdale), 

Carnathon, 

Macdonald, 

Opp, 
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O’Rear, 

Parker 

(Cullman), 

Parker 

(Elmore), 

Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 

Renfro, 

Reynolds 

(Chilton), 

Reynolds 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Gilmore, 

Glover, 

Graham, 
of Montgomery, 
Graham, 
of Talladega, 
Grayson, 

Greer, 

of Calhoun, 
Greer, 
of Perry, 

Haley, 

Handley, 

Harrison, 

Total—125. 


Heflin, 

of Chambers, 
Heflin, 

of Randolph, 
Henderson, 
Hinson, 

Hodges, 

Howell, 

Inge, 

Jackson, 

Jenkins, 

Jones, 
of Bibb, 

Jones, 
of Wilcox, 
Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh, 

Lomax, 

Long 

(Walker), 

Lowe 

(Jefferson), 

(Henry), 

Robinson, 

Rogers 

(Lowndes), 

Rogers 

(Sumter), 

Sanders, 

Sanford, 

Searcy, 


Selheimer, 

Sentell, 

Sloan, 

Smith 

(Mobile), 

Smith, 

Mac A., 
Smith, 

Morgan M., 
Sollie, 

Sorrell, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

Whiteside, 

Williams 

(Barbour), 

Williams 

(Marengo), 

Williams 

(Elmore), 

Wilson, 

(Clarke), 

Wilson, 

(Washington), 

Winn. 


Almon, 

Bartlett, 

Bethune, 

Burns, 

Cofer, 

Cornwall, 

Craig, 

Freeman, 

Grant, 

Hood, 

Howze, 


ABSENT OR NOT VOTING 


Tones, 
of Hale, 

Jones, 

of Montgomery, 
King, 

Ledbetter, 

Locklin, 

Long 

(Butler), 

Maxwell, 

Morrisette, 


Norman, 

O’Neill 

(Jefferson), 

Palmer, 

^hillios, 

p, *octor, 

Reese, 

S^mford, 

Soears, 

Studdard, 

White, 

Willet. 
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There being 125 ayes and no noes, Ordinance No. 412 was 
adopted. 

MR. deGRAFFENREID—1 am requested by Mr. White, 
chairman of the Committee of Order, Consistency and Harmony 
of the Whole Constitution, to announce that there will be a meet¬ 
ing of that committee in the Senate chamber, which will not in¬ 
terfere with the business of the Convention, and we will report back 
immediately. 

Consent was given for the committee to sit during the ses¬ 
sion of the Convention. 

MR. HEFLIN (Chambers)—The committee of which Mr. 
NeSmith is chairman is looking now for a present to be presented 
to Mr. Herbert for his faithful services to this Convention. We 
have not selected it, but the committee is down town for that pur¬ 
pose, and I yield the floor to Mr. Pettus of Limestone to introduce 
a resolution. 

The resolution was read as follows: 

Resolution 343 by Mr. Pettus: 

Whereas, The Hon. W. F. Herbert. Assistant Secretary of 
this Convention, has by his courteous conduct and the conscientious 
discharge of his duties, won the esteem of every delegate on the 
floor, and, 

\\ hereas. He is entitled to the thanks of this Convention for 
his faithful services; therefore be it 

Resolved, That this Convention recognizes in the Hon. W. F. 
Herbert, Assistant Secretary, a faithful and conscientious official 
and the thanks of this Convention be and the same are hereby 
tendered him for his efficient services. 

Upon a vote being taken the resolution was adopted. 

THE PRESIDENT— The regular order of this Convention 
will now be the signing of the Constitution. 

MR. O NEAL 1 move that the Convention remain in ses¬ 
sion until the signatures are finished. 

Lpon a vote being taken the motion was carried. 

Mr. Banks (Russell) took the Chair, while the President sign¬ 
ed the Constitution. 

1 he roll was called and the delegates came forward and sign¬ 
ed the Constitution. ^ 

When the name of Mr. White of Jefferson was called for the 
purpose of signing the Constitution there was loud and prolong¬ 
ed applause, and calls for a speech, whereupon Mr. White ad¬ 
dressed the Convention as follows: 
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Mr. President, gentlemen of the Convention and fellow dele¬ 
gates this to me is one of the most trying moments of my life. 
Never since I was sixteen years of age has there been a campaign 
of my party in which I was not in the fight. I love its history 
and its traditions, and I love the men who compose this Conven¬ 
tion. (Applause.) And I do love the people of Alabama and for 
weeks and days I have been battling with my conscience. Would 
to God that I could lay it aside and be with you. Never will I lift 
this hand or raise this voice against what you have done. (Loud 
applause). My friends, today friends in whom I have every con¬ 
fidence, friends that I love and respect, came to me and told me 
that I ought to yield for their sake and for the sake of the people 
of Alabama, and while I could not vote for it, I say to you now, 
for their sake, for the sake of my State, and to better the wretched 
conditions under which we live, I will support it. (Loud and pro¬ 
longed applause). 

The President resumed the Chair. 

THE PRESIDENT—The Chair desires to announce the ap¬ 
pointment of the committee under the resolution heretofore passed 
by this Convention to prepare an address, as follows: 

First District—Gregory L. Smith. 

Second District—Thomas G. Jones. 

Third District—Thomas Espy. 

Fourth District—Henry F. Reese. 

Fifth District—James E. Cobb. 

Sixth District—Thomas W. Coleman. 

Seventh District—O. R. Hood. 

Eighth District—R. W. Walker. 

Ninth District—James Weatherly. 

Mr. Speers of St. Clair took the chair. 

The President, in the presence of the Convention, signed the 
Ordinances which had been passed by the Convention, at the con¬ 
clusion of which the President resumed the Chair. 

THE PRESIDENT—Gentlemen of the Convention, I take 
pleasure in announcing to this Convention that the Convention 
has concluded the work for which it assembled. (Applause). 

MR. deGRAFFENRElD—This Convention having concluded 
the work for which it was called I do now move that we adjourn 
sine die. 

MR. WEATHERLEY—I would like to ask the gentleman 
from Hale to withdraw that motion for one moment. 
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MR. deGRAFFENRKID—All right, I will. 

MR. WEATHERLY—I thought I saw the Rev. Dr An¬ 
drews here, and I ask that the deliberations of this body be closed 
with prayer. 

THE PRESIDENT—Dr. Andrews will kindly come forward. 

REV. MR. ANDREWS—O, Lord, our Heavenly Father we 
are reminded upon this occasion that all things human must end. 
Impress upon us, our Gracious Lord that this action is one of sig¬ 
nificance and attended with sadness, and also reminding us of our 
certain and inevitable end. Impress upon us we pray Thee, our 
Father, that as this Convention has concluded its labors, so each 
of our lives, one by one, must end. Each of us, in our order must 
pass from the earth and stand before the judgment at the last bar. 
Grant, O Lord that we may this morning have our hearts filled 
with a sense of Thy presence, and feel that the Lord is with up, 
that His grace is sufficient for us and will lead us in all the days 
that are to come. O Lord, bless this Convention, bless the Presi¬ 
dent, and each one of its members, and’ as they go back to theft:' 
homes, O Lord, may they go attended with heaven's blessings 
and with the consciousness that they have done the best they 
could, and we pray Thee that Thou wouldst bless them. 

May their days be long and their lives happy. May God bless 
each one of their homes, may they be rays of light in the midst of 
our Christian civilization. And, O Lord God, grant and bless and 
prosper them temporally, in all their affairs which may have so 
long been neglected. May they be blessed of Heaven, and may 
they, () Lord, be blessed spiritually, and may they go back to 
their homes to live nearer unto God. May the Lord bless our peo¬ 
ple, give prosperity unto all, and grant, our gracious Lord, that 
this year may be one of great financial blessings, upon all our 
people. And, now. Lord, dismiss Thy servants with Thy bene¬ 
diction. They will all meet together no more in this world. There 
are faces that shall look into one another no more until they stand 
at the last judgment bar. Grant, our gracious Father, that they 
may so live and act that when life’s labors are ended, and when 
wc all stand at God’s judgment, we may each hear the words, 
“Well done, good and faithful servant." And may they all without 
the loss of one meet in that Kingdom of Life and Glory on high 
and there we will praise Thee forever, through Christ our Re¬ 
deemer. Amen." 

MR. ROGERS (Sumter)—I move that the members of this 
Convention bid the President good bye at his desk. 

The motion was put to the House bv the gentleman from 
Sumter (Mr. Rogers) and unanimously carried. 

At the conclusion of this ceremony the President recognized 
the gentleman from Macon, Mr. Cobb. 
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MR. COBB—Mr. President: Alabama is waiting. She has 
waited long and anxiously. Now and then has come the cry, al¬ 
most agonizing in its intensity, “Watchman, what of the night/’ 
The hour of her deliverance is about to strike, and when it shall 
have struck, the watchman from some mountain peak of North 
Alabama will send down the response, which like a bugle call to 
victory, will go resounding to the sea, “The morning cometh.” 
(Loud applause.) 

THE PRESIDENT—It is moved by the gentleman from 
Hale that this Convention do adjourn sine die. 

Upon a vote being taken, the motion was carried and the 
Convention thereupon adjourned. 


The petitions offered by Mr. Ashcraft (Lauderdale) and order¬ 
ed printed, are as follows : 

Florence. Ala., Sept. 2, 1901. 

To John B. Weakley or J. T. Ashcraft: 

The undersigned physicians of Florence pray you to exclude 
negroes of bad character from approaching city elections. 

P. I. Price, W. J. Cunningham, A. H. Henderson, M. Bran- 
let, W. M. Price, H. A. Moody, J. M. Pearson, J. D. Duckett, W. 
H. Gregory. 

Florence, Ala., Sept. 2, 1901. 

To John B. Weakley and Ashcraft, Montgomery, Ala.: 

The undersigned employes of the Alabama Stave Company 
pray you exclude negroes of bad character from voting in the 
coming city election. 

William Mark, J. Winters, Burt Chambers, Jas. Fewell, R. 
Evans. 

Florence, Ala., Sept. 2. 1901. 

To Weakley and Ashcraft: 

The undersigned officers and employes of Bellamy Planing 
and Mill Company pray you to exclude negroes of bad character 
from voting in the approaching city election : 

Wm. Richardson, Secretary; D. T. Neese, Geo. H. Calvert, 
R. M. Cravier, S. Richardson, R. M. W. Snyder, J. R. Pitts, S. 
Slocum, M. L. Moonfield. 

Florence, Ala., Sept. 2, 1901. 

To Weakley and Ashcraft, Montgomery, Ala.: 

Undersigned officers and employes of Stove Works pray you 
exclude negroes of bad character voting in city election. 
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J. F. Cherry, Henry Thoell, A. Richie, B. Wilderin, N. Hill, 
T. W. Reid, F. P. Andrews, James Bevens, W. W. Smith, W. 
Hood, Cash Young’. 

Florence, Ala., Sept. 2, 1901. 

Ashcraft and Weakley, Constitutional Convention: 

Undersigned officers and employes of Merchants Bank pray 
you exclude negroes of bad character voting in approaching city 
election: 

M. B. Shelton, President; S. S. Broadus, Cashier; B. Broadus, 
Assistant Cashier; W. J. Rorex, Bookkeeper. 

Florence, Ala., Sept. 2, 1901. 

Hon. J. B. Weakley or J. T. Ashcraft: 

Undersigned officers and employes of the Tennessee Valley 
Fertilizer Company pray you exclude negroes of bad character 
from voting in coming city election: 

Lee Ashcraft, C. M. Johnson, F. Ashcraft, Robert T. Simpson, 
A. L. Lull. 


Florence, Ala., Sept. 2, 1901. 

Io Hons. John 1. Ashcraft and John B. Weakley, Montgomery, 
Ala.: 


V e, the undersigned officers and employes of the Ashcraft 
Cotton Mill, pray you exclude negroes of bad character from vot¬ 
ing in the approaching city election. 

, C. \\ . Ashcraft, F. Ashcraft, Geo. 1* lorence, F. T. Johnson, 
1. 0. Wesson, C. E. Broadfoot, L. W. Nichols, J. G. Moss, F. A. 
Miller. T. A. Weatherford, T. W. Scott, Tom Jones, James E Hol¬ 
den Sid W allace, Jim Teese, I). T. Teas, W. A. Winburn, Thomas 
Harhavv, R. 1. Slaton, A. D. Blackwell 


Florence, Ala., Sept. 2, 1901. 

To i ^ ,s ; J° h » T - Ashcraft and John B. Weakley, Montgomery, 

1 lie- undeisigned Wagon Works officers and employes pray 
you exclude negroes of bad character voting in city elections. 

n,.L W r T r R i d J' C ' S \, H .f, 11 !" an ’ S * m Arnett, A. L. Cou, R. E. 
w n’lV T° 1 i £ utt ’ Emmet Ricar d, D. B. Hall, T. 

n„‘r D r i i, 'w h H r ry r Gray ' James Winters, S. M. 

r R ?• t StUckl W A R ^^ r >l )1 et, F. M. Lambertum, Albert Lin- 
sej, R. J Maroney, J. A. Gaut, I\ E. Jones, Wra. McKinney T J 
Harris, Jas. Leroy Freenian, N. B. Perryman, E. N. Lowe N.' H 
Hicks, R. . Rison, L. P. Lawler, H. Jackson S C Tncrram T 
W. Stutts, F. Semple, M. J. Mowfield, W. C. Enns^eo S. Dar T - 
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by, A. L. Millford, J. \V. Patrick, W. H. Jones, Jr., J. A. Bichisby, 
A. W. Waldrop, G. D. White, C. Button, A. F. Mifquay, W. B. 
Rose, R. A. Martin, Wm. LeMay, Jas. M. Esstep, E. Beetle, L. R. 
Landsey, Wiley Loneman, Frank Innman, K. M. Nickles, W. H. 
Hunt, John Wilson, Ed Joiner, Will Bonen, Frank Hill, E. Maren- 
gale, Thos. Redding, W. D. Wiley, F. G. Greene, W. R. McCal- 
low, L. J. Griffith, A. B. O’Brien, W. L. Lewis, J. J. Miles, Robert 
Terrell, C. L. Shannon, Ed Pinion, J. L. Mitchell, Dave Boraw, 
L. P. Anderson, J. T. Ricey, S. H. Manning, B. F. Hunt, L. M. 
Ramsey, A. L. Stanton, Jas. G. Chanels, S. L. Lowe, Dean Hills, 
John T. Cox, Leonard Linsev. B. R. Coles. W. T. Maxwell, J. A. 
McDonnell, J. W. McDonnell, Robert McCann. U. D. Max. H. M. 
Wisdom, E. J. Carter, A. R. Miller, J. M. Hillman, J. K. Evans, 
C. T. Renfro, T. N. Staffron, R. E. Hill. R. M. Kirk, Marshall 
Kirby, J. P. Miller, W. W. Stanton, J. A. Williams, Thomas 
Burns, C. M. Sharp, M. G. Andrews. J. J. Boston. E. J. White', 
J. M. Trammel, Joe Henderson, W. A. Ritchie, W. T. Little. J. M. 
Payton, R. T. C’ommins, Rev. ]. Vesey, T. F. Austin, H. T. Valen¬ 
tine, John Banks, M. M. Singier. S. B. Page. F. M. White. W. L. 
White, J. M. LeMay, f. F. Abernathy. C. H. Boyd. Bill Davis, 
■V. B. Pope. Wm. Hill.'John Malachino, C. W. Potts. J. F. Jones, 
J. C. Terrell, J. M. Bailev. B. M. Potts. James Romine, J. M. Ro- 
mine. D. F. Estep. E. Colum. Joe Gray, C. Stewart, W. A. Givens, 
T. H. Ingram. 1. M. Mason. W. D. Harrison. J. Byars. J. P. Ar¬ 
nett. J. T. Trammell. T. H. Ritter. S. T. Page, R. L. Heims. A. 
Leon.'A. L. Hughes, B. B. Phillips. T. C. Hamilton, Thos. Mor¬ 
rison, George Crowe, Claude Morrison, John Morrison, Frank L. 
Adams, Charles Morrison. Owen Arnett, G. (). Blanton. Jesse 
Keelv. J. E. Sanderson. W. '1'. English, J. M. Stamford. Y. W. Lan¬ 
drum. W. C. Williams, W. C. Williams, M. B. Reid, E. C. Lyle, 
J. R. McClure, A. S. Stafford, Charles Haddock. Officers, A. D. 
Bellamy, president: A. B. Mason, treasurer; E. Lyon, secretary; 
Frank Mason. N. M. Campbell. 

Florence. Ala., Sept. 2. 1901. 


To Hons. John T. Ashcraft and John B. Weakley. Montgomery, 
Ala.: 


Undersigned officers and employes of Cherry Cotton Com¬ 
pany pray you to exclude negroes of bad character from voting 
in approaching city election: 


N. F. Cherry, T. R. Jones, j. S. Robinson. M. M. Darby, J. M. 
Bnop D A Hendon, T. M. Thweat, Martin Blondetn. John Rolt, 
T G. Brigan, W. H. Billingsley, H. P. Harper, J. T. Miller, W. W. 
Bounderv, W. H. Holt, West Gamble, W. W. Carter, Frank Carter, 
P. M. Livingston, R. T. Pounder. J. B. Strieker. J. M. Dial, R. A. 


Caskew, J. L. Sims. 


Florence, Ala., Sept. 2, 1901. 


To Hons. John T. Ashcraft and John B. Weakley, Montgomery, 
Ala.: 
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We, the undersigned officers and employes of the Florence 
Milling Co., pray you exclude negroes of bad character from vot¬ 
ing in approaching city election. 

J. C. Rea, Jr., J. C. Rea, G. Dudley, T. J. Rea, Eng. Guest, 
joe Patrick, Geo. Barton, John Orth, B. M. Mitchell. 

Florence, Ala., Sept. 2, 1901. 

To Hons. John T. Ashcraft and John B. Weakley, Montgomery, 
Ala.: 

Undersigned officers and employes of Pump Factory pray 
you to exclude negroes of bad character from voting in approach¬ 
ing city election in the interest of law, order and public welfare 
of our city. 

A. P. Smith, M. B. Parkinson, Sam Whipper, S. L. Roulhac, 
L. O. Scruggs, C. A. Ervine, T. L. Green, R. B. Martin, John H. 
Jones, T. D. Phillips, J. T. Bray, M. P. Terrell, J. R. Valentine, 
L. R. Huggins, W. E. Robbins, R. P. Valentine, J. H. Stopper, 
G. L. Hubbard. J. A. Dillam, R. L. Smoot, J. L. Broomsberry, 
Charles Perry, P. C. Cramblet. D. C. Wesson, R. S. Raimy, F. S. 
Hughes, W. R. Thomas, W. T. Hayes, L. E. Underwood, J. E. 
Hand, J. L. Kendall, A. H. LeMay, R. D. Berlin, S. J. Lewy, B. B. 
Bylan, J. L. Gray. Dan O’Brien, W. G. Dillon, T. L. Dillon, P. C. 
Phillips, L. G. Williams. 


Florence, Ala., Sept. 2, 1901. 

Hon. John B. Weakley and John T. Ashcraft, Montgomery, Ala.: 

Undersigned Mechanics of Florence pray you exclude negroes 
of bad character from voting in approaching city election: J. F. 
Madery, J. W. Gray, E. U. Guest, W. E. Temple, S. E. Stafford, 
R. J. Bailey, j. J. Marsh, W. R. Whittaker, H. Marsh, Henry 
Thayle. Frank Weakley, G. A. Haile, T. A. Green, J. H. Angell, 
C. W. Irvin, J. H. Bradfield, W. W. White, John W. Clark, Col¬ 
lier Angell, W. T. McFadden. 


Florence, Ala., Sept. 2, 1901. 


Hon. John B. Wakley and John. I. Ashcraft, Montgomery, Ala.: 

Undersigned citizens of l'losence pray you exclude negroes 
of bad character from voting in approaching city election: 


, v vr’t ^ • E. Llewellyn, Jas. L. Stickle, Jas. S. Citus, Jas. 

W. Milner, S. W. Lipscomb, J. C. Anderson, H. H Cherry W T. 
Prouder, Geo.W. Karsner, J. W. Sommer, W. S Doutrlas’ A B 
Mason, Frank H. Mason, W. M. Bunting, N. W Campbell W M 
Spain L. A. Scruggs, J. E. Henley, Tonny Crowder RM.Bo^ 
• KBroadfooi Hug h Dobson, J. F. Johnson, C. H. Johnson, 
Charles Hildern W. M. Campbell, J. R. Nivison, M. H. Darkey, H. 
H. Copeland, D, k. London, R. Hertz, W. W. Parnell, H. G. 
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Sermer, J. A. Gratton, M. A. Bailey, W. W. Benton, W. J. Stutz, 
R. M. Martin, Robert T. Simpson, F. F. Simpson, Carl Simpson, 
J. B. Norman, I. S. Bark, Jas. Acklin, John R. Torthill, W. Roach, 
W. B. Edmondson, W. T. Darby, J. R. Wade, A. F. Hennely, T, 
E. Bishop, W. T. Whittaker, J. T. Carum, J. P. Nunnaly, W. G. 
Bird, Jas. Horsehaw, Jim Mitchell, J. M. Angell, S. W. Hughes, 
M. B. Christine, Charles Helden, John Angell, R. E. Angell, L. U. 
Duncan, Paul Hodges, W. H. Cramwell, J. L. Baul, M. H. M. 
Mannor, Thos. H. Goode, J. C. Cormon, H. C. Gilbert, Jas. Wald- 
sten, R. E. Cohen, Sr., Lee Watts, R. T. Patterfield, F. Ashcraft, 
Fav E. Hazen, Lewis L. Allen, M. T. Simpson, F. M. Hogree, W. 
M. Price, j. A. Gillette, G. T. Boswell, W. A. Nelson, W. R. Bar¬ 
ker, L. E. Gillem, M. E. Wyly, W. H. Weakley, H. J. Darby, H. C. 
Howell, M. Malone, G. L. Caren, John R. Waters. 

Florence, Ala., Sept. 2, 1901. 

Hon. John B. Weakley and John T. Ashcraft, Montgomery, Ala.: 

Undesigned merchants, dealers and citizens of East Florence 
pray you exclude negroes of bad character from voting in ap¬ 
proaching city election: 

C. A. Sullivan, Thos. J. Phillips, M. L. Mitchell. J. W. Keys, 
A. L. White, W. C. Chambers, Will Muse, T. I. Griffith, V. D. 
Simmons, Alex Reading, L. C. Coffonan, R. W. Livinston, J. R. 
Ricord, Dunk Redding, W. H. Hill, R. W. Fields, R. B. Terrell, 
Jesse Tucker. D. M. Showman, W. L. Smullwood & Co., R. A. 
Bundolt, D. L. Gant, C. D. Garrett, W. P. Caldon. 

Florence, Ala., Sept. 2, 1901. 

Weakley and Ashcraft, Montgomery, Ala.: 

Undersigned mechanics and citizens of Florence pray you 
exclude negroes of bad character from voting in approaching city 
election : 

J. A. Cox, L. M. White, W. Byron, D. J. Wylie, E. Jacobs, 
W. Lindor, J. E. Smith, A. J. Barks, Geo. H. Homestead, J. E. 
Greeman, C. F. Carson, J. G. W. Leftwich, R. C. Kendrick, A. J. 
McGlathery, E. Goins, S. D. Wright, M. A. Holefin, W. O. Me 
Kelders, J. F. Gaskin, R. M. Bowlinger, Hugh B. Dolson, O. B. 
Hill. 

Florence, Ala., Sept. 2, 1901. 

Hon. J. B. Weakley or J. T. Ashcraft, Montgomery, Ala.: 

Undersigned citizens of Florence pray you exclude negroes of 
bad character from voting in the approaching city election: 

W. W. Bennet, F. M. Sparks, J. M. Barnett, J. Kendall, W. 
M. Hyneman, J. R. McClustre, J. A. Young, J. T. Wylie, R. B. 
Meadows, J. Weatherly, O. B. Dockard, W. T. Colorhem, W. T. 
Sermer, C. Moelleck, G. Moeller, Edgar James. 
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Florence, Ala., Sept. 2, 1901. 

J. B. Weakley or J. T. Ashcraft: 

Undersigned pray you exclude negroes of bad character from 
voting in the approaching city election: 

J. P. Powers, J. L. McDonnald. J. Bullard, O. J. Smith, T. E. 
Barry, J. B. White, L. C. Hudson, J. W. Beddingfield, B. T. Strip¬ 
ping, L. W. Douglas, R. W. Simpson. P. A. Patrick, H. P. J. 
Ware, R. N. Harris. M. J. Dillard. 


Weakley and Ashcraft: 


Florence, Ala., Sept. 2, 1901. 


Hartily favor excluding negroes of bad character from voting 
in approaching city election. 


John Bowles. 


East Florence, Ala., Sept. 2nd. 1901. 

Weakley and Ashcraft: 

Undersigned citizens pray you exclude negroes of bad char¬ 
acter from voting in approaching city election: 

J. F. Brown, Long & Mitchell, John L. Mitchell, J. H. Stein- 
berger, G. J. Witt, D. S. Neese, George Calveht, R. M. Calston, 
J. P. House. D. B. Hall. F. D. Hill, W. H. Hill. W. T. Waddell. 
H. C. Hall. W. (i. Rains, J. Richard. H. Rainus, John D. Hall, 
John C. Smith, J. C. Smith, C. Smith, Sidney Lee Ricord, J. R. 
Beelerd, Sanford Richardson, J. R. Ruple, H. J. Moore. A. Milford, 
J. S. McDowell. T. J. Anes. B. Williams, C. B. Miller. Em Ray. 

Florence. Ala.. Sept. 2. 1901. 

John T. Ashcraft : 

A number of citizen state sign petition against your ordinance 
through misrepresentation of its purpose. 

Paul Hodges. 


Correction. 

In remarks of Mr. Oates on Sunday, change $30,000 where so 
printed in reference to annual appropriation to University to $36.- 
000 . 


In speaking of penalty fixed in new Constitution for using 
free passes bv certain persons, he was made to sav $5 instead of 
$500. 

Further correct as to remarks in reference to suffrage, by 
conceding that Judge Coleman, Chairman of Committee, was au¬ 
thor of the suffrage plan instead of President Knox, and that va¬ 
rious members of the Committee aided in constructing the Article 
and that he (Oates) was author of some of the provisions against 
frauds in elections. 
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STATE AT LARGE— 

Robert J. Lowe, Birmingham, Jefferson County, Ala. 

Frank S. White, Birmingham, Jefferson County, Ala. 

William C. Oates, Montgomery, Montgomery County, Ala. 

John B. Knox, Anniston, Calhoun County, Ala. 

CONGRESSIONAL DISTRICTS. 

First District—W. F. Glover, Butler, Choctaw County, Ala.; E. R. Mor- 
risette, Monroeville, Monroe County, Ala. 

Second District—Thos. G. Jones, Montgomery, Montgomery County, 
Ala.; S. C. Jenkins, Camden, Wilcox County, Ala. 

Third District—J. N. Williams, Clayton, Barbour County, Ala.; M. Sol- 
lie, Ozark, Dale County, Ala. 

Fourth District—Watkins M, Vaughan, Selma, Dallas County, Ala.; 

L. W. Grant, Anniston, Calhoun County, Ala. 

Fifth District—Morgan M. Smith, Autaugaville, Autauga County, Ala.; 

John T. Heflin, Roanoke, Randolph County, Ala. 

Sixth District—E. W. deGraffenried, Greensboro, Hale County, Ala.; 

Thomas L. Long, Jasper, Walker County, Ala. 

Seventh District—C. L. Haley, Haleyville, Winston County, Ala.; O. R. 

Hood, Gadsden, Etowah County, Ala. 

Eighth District—Emmett O’Neal, Florence, Lauderdale County, Ala.; 

R. W. Walker, Huntsville, Jefferson County, Ala. 

Ninth District—A. C. Howze, Birmingham, Jefferson County, Ala.; J. F. 
Thompson, Centerville, Bibb County, Ala. 

SENATORIAL DISTRICTS. 

1st—W. T. Sanders, Athens, Limestone County, Ala. 

2d—D. C. Almon, Moulton, Lawrence County, Ala. 

3d—George H. Parker, Cullman, Cullman County, Ala. 

4th—J. W. Grayson, Gurley, Madison County, Ala. 

5th—W. P. Hodges, Scottsboro, Jackson County, Ala. 

6th—Hubert T. Davis, Gadsden, Etowah County, Ala. 

7th—L. F. Greer, DeArmanville, Calhoun County, Ala. 

8th—J. B. Graham, Talladega, Talladega County, Ala. 

9th— J. J. Robinson, Lafayette, Chambers County, Alabama. 

10th—J. C. Maxwell, Alexander City, Tallapoosa County, Ala. 

Hth_G. A. Searcy, Tuscaloosa, Tuscaloosa County, Ala. 

12th—E. W. Coleman, Jasper, Walker County, Ala. 

13th—R. M. Cunningham, Pratt City, Jefferson County, Ala. 

14th_W. A. Altman, York Station, Winston County, Ala. 

15th—John H. Parker, Wetumpka, Elmore County, Ala. 

16th_C. P. Rogers, Letohatchie, Lowndes County, Ala. , 
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17th—John D. Burnett, Evergreen, Conecuh County, Ala. 

18th—C. H. Greer, Marion, Marion County, Ala. 

19th—Dabney Palmer, Washington County, Ala. 

20th—Charles H. Miller, Millers, Lee County, Ala. 

21st—L. W. Lochlin, Monroeville, Monroe, Ala. 

22d—R. C. Jones, Camden, Wilcox County, Ala. 

23d—George H. Malone, Dothan, Henry County, Ala. 

24th—A. H. Merrill, Eufaula, Barbour County, Ala. 

25th—William H. Sam ford, Troy, Pike County, Ala. 

26th—D. S. Bethune, Union Springs, Bullock County, Ala. 

27th—George P. Harrison, Opelika, Lee County, Ala. 

28th—Tennent Lomax, Montgomery, Montgomery County, Ala. 

29th—John A. Davis, Ft. Payne, De Kalb County, Ala. 

30th—P. H. Pitts, Selma, Dallas County, Ala. 

31st—A. H. Carmichael, Tuscumbia, Colbert County, Ala. 

32d—William B. Inge, Greensboro, Hale County, Ala. 

33d—Gregory L. Smith, Mobile, Mobile County, Ala. 

COUNTY DELEGATES. 

Autauga—Mac A. Smith, Prattville. 

Baldwin—B. F. McMillan, Daphne. 

Barbour—J. J. Winn, Clayton; S. H. Dent, Eufaula. 

Bibb—John C. Jones, Blocton. 

Blount—J. B. Sloan, Oneonta. 

Bullock Janies D. Norman, B. T. Kiev, Union Springs. 

Butler—J. Lee Long, Greenville. 

Calhoun—J. T. Martin, Jacksonville; W. W. Whiteside, Anniston 
Chambers—J. Thomas Heflin, J. B. Duke, Lafayette. 

Cherokee—H. W. Cardon, Center. 

Chilton—L. H. Reynolds, Jemison. 

Choctaw—G. H. Carnathon, Butler. 

Clarke—Massey Wilson, Grove Hill; John A. Gilmore, ThomasviHe. 
Clay—E. A. Phillips, Ashland. 

Cleburne—Wilson P. Howell, Oak Level. 

Coffee—M. S. Carmichael, Elba. 

Colbert—James T. Kirk, Tuscumbia. 

Conecuh—J. M. Foshee, Evergreen. 

Coosa—John H. Porter, Iwana. 

Covington—Henry Opp, Andalusia. 

Crenshaw 7 —J. O. Sentell, Luverne. 

Cullman—W. T. L. Cofer, Cullman. 

Dale—William W. Kirkland, Ozark. 

Dallas—John F. Burns, Burnsville; B. H. Craig, Selma; H. F. Reese 
Selma. * 

DeKalb—D. C. Case, Lebanon. 

Elmore—A. E. Williams, Wetumpka. 
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Escambia—Norvalle R. Leigh, Jr,. Brewton. 

Etowah—R. B. Kyle, Gadsden.. 

Fayette S. L. Studdard, Fayette. 

Franklin—John A. Byars, Russellville. 

Geneva—W. O. Mfulkey, Geneva. 

Greene—Thomas W. Coleman, Eutaw. 

Hale—William N. Knight, J. M. Jones, Greensboro. 

Henry T. M. Espy, Dothan; R. J. Reynolds, Curetons Bridge 
Jackson—John F. Proctor, Milo Moody, Scottsboro. 

Jefferson—Charles W. Ferguson, Charles P. Beddow, James Weatherly, 
John W. O’Neal, H. C. Selheimer, Birmingham; T. J. Cornwell, 
Bessemer. 

Lamar—C. C. NeSmith, Vernon. 

Lauderdale—John B. Weakley, John T. Ashcraft, Florence. 

Lawrence—W. T. Lowe, Moulton. 

Lee Emmett C. Jackson, Auburn; Noah P. Renfroe, Opelika. 
Limestone—Earl Pettus, Athens. 

Lowndes—Joseph Norwood, Ft. Deposit; Evans Hinson, Hayneville. 
Macon—James E. Cobb, Tuskegee. 

Madison R. E. Spragins, A. C. Fletcher, Huntsville. 

Marengo—John J. King, McKinley; Gesner Williams, Demopolis. 
Marion—James P. Pearce, Guin. 

Marshall—W. H. Bartlett, Guntersville. 

Mobile—Harry Pillans, B. Boykin, Boone; L. E. Brooks, Mobile. 
Monroe—J. H. Barefield, Monroeville. 

Montgomery—Gordon Macdonald, Edward A. Graham, Thomas H. 

Watts, John W. A. Sanford, Montgomery. 

Morgan—Samuel Blackwell, New Decatur; John C. Eyster, Decatur. 
Perry—J. H. Stewart, Marion; W. H. Tayloe, Uniontown. 

Pickens—E. D. Willett, Carrollton. 

Pike—J. C. Henderson, Joel D. M*urphree, Troy. 

Randolph—William A. Handley, Roanoke. 

Russell—William H. Banks, Letohatchie; Boswell deG. Waddell, Seale. 
Shelby—J. Robert Beavers, Columbiana. 

St. Clair—N. B. Spears, Pell City. 

Sumter—John A.. Rogers, Gainsville; Reuben Chapman, Livingston. 
Talladega—E. W. Ledbetter, Sylacauga; Cecil Browne, Talladega. 
Tallapoosa—Thomas L. Bulger, Dadeville; George A. Sorrell, Alexander 
City. 

Tuscaloosa—J. Manley Foster, Wm. C. Fitts, Tuscaloosa. 

Walker—Rufus A. O’Rear, Jasper. 

Washington—E. P. Wilson, St. Stephens. 

Wilcox—J. N. Miller, Camden; Lee McMillan, Gastonberg. 

Winston—Newman H. Freeman, Double Springs. 
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ALMON, D. C. 


Attended ..-.-.-. I 

Appointed on committees..-.... I 

Resolutions offered by 

To print Bill of Rights and Constitution--- - I 

Ordinances introduced by 

Limiting rate of taxation by counties.. I 

ALTMAN, W. A. 

Attended ....._........... I 

Appointed on committees.—...—.. I 

ARTICLES OF THE CONSTITUTION, amendeddebated and 
adopted. 

Art. L Declaration of Rights.IV 

Art. II. State and County Boundaries__ IV 

Art. III. Distribution of Powers of Government-.IV 

Art. IV. Legislative Department . -IV 

Art. V. Executive Department . IV 

Art. VI. Judicial Department ... IV 

Art. VII. Impeachments .-—. .........IV 

Art. VIII. Suffrage and Elections__ IV 

Art. IX. Representation IV 

Art. X. Exemptions .....- IV 

Art. XI. Taxation .......— IV 

Art. XII. Corporations—Municipal Corporations ..... IV 

Art. XIII. Banks and Banking . ..IV 

Art. XIV. Education ..—...IV 

Art. XV. Militia . IV 

Art. XVI. Oath of Office ....._ IV 

Art. XVII. Miscellaneous Provisions ..... . IV 

Art, XVIII. Mode of Amending the Constitution _IV 

Art. Schedule ..........IV 

ASHCRAFT, JOHN T. 

Attended .......... I 

Appointed on committees... I 

Ordinances introduced by 

To establish, organize and maintain liberal system of 

schools .-... I 

To provide for manner of holding municipal elections in 

Florence ...........IV 

Petitions presented by, from 

H. P. Lucas and others—Railroad commissioners.... I 
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4990 

4991 

4992 
5003 
5010 
5016 
5018 
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Vol. Page 

Remarks by, on 

Report of Committee on Rules. _ I 360 

Eligibility of Governor to become U. S. Senator. I 542 

Report of Committee on Executive Department . I 561 

Limiting rate of taxation . ... I 1205 

Regulation of liquor traffic . II 1801 

Examination of State banks. II 2187 

Providing for the insane . II 2616 

Suffrage and Elections .. Ill 3171 

Supreme Court clerk, put on salary.. . HI 3534 

Solicitors, how to be elected.. Ill 3565 

Fees of Supreme Court clerk, disposition of. ... Ill 3600 

Classification of cities and towns... Ill 3772 

Organization of white and colored school districts, and 

regulation of taxation for . I 164 

Militia, who shall constitute. . IV 4445 

Amending charters of incorporation by the Legislature IV 4459 

Reports made by, from 

Special committee on stenographic reports, minority . I 52 

Committee on Education, minority... . II 2035 

Resolutions offered by 

To elect officers of convention I 6 


ATTORNEY-GENERAL. 

Opinion of on powers of the Convention II 

AYE AND NO VOTES. 

Motion to reconsider motion on seating delegates I 

Revoke contract for official reports. -. I 


Minority report Executive Department, motion to table I 
To adopt minority report Executive Department I 

Table amendment, Executive Department I 

Table section report of committee, Executive Department I 
Motion to reconsider section of report. Executive Com¬ 
mittee . * 

Table section of report, Executive Committee I 

To table resolution relating to salary of Governor I 

To table amendment, relating to salary of the Governor I 

Amendment, relating to salary of Governor. I 

Adoption report of Com. on Local Legislation. I 

Ordering the previous question I 

Reconsideration, relating to Sheriffs succeeding them¬ 
selves .-.. ^ 

Amendment, relating to salary of the Governor . 1 

Reconsideration, relating to support of family of Sheriff.... I 


2552 


31 

21 

561 

571 

719 

726 
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775 

803 

827 

704 

907 

775 

989 
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Vol. Page 

Substitute, relating to support of family of Sheriff. I 992 

To table section relating to providing support for families 

of Sheriffs .-....._.-.-. I 992 

Amendment, relating to Sheriffs' families. I 1004 

To table amendment limiting rate of taxation...-IV 4579 

Motion to table report on tax limit...— II 1364 

Article on Executive Department . ..... II 1405 

Amendment to motion to adjourn for 4th July..... II 1471 

Resolution to adjourn over 4th July... II 1472 

Per diem of absent members. II 1476 

To table substitute, county taxation... II 1494 

Adoption of amendment and substitute (two calls) limit on 

taxation by cities . II 1591 

To table amendment, prosecution by information.. II 1670 

To table minority report, Declaration of Rights... II 1687 

Amendment, jury verdicts ... II 1724 

Minority report, verdict of juries. II 1726 

Motion to table substitute, Local Legislation... II 1812 

Adoption of subdivision, Local Legislation__ II 1841 

Reconsideration, Local Legislation. II 1970 

To table substitute reducing expenses.. II 1979 

County boundaries, table amendment—.—. II 2089 

Substitute to minority report of Com. on State and Coun¬ 
ty Boundaries, to table. II 2112 

Adoption of substitute, County boundaries._. II 2118 

Motion to table, relating to court house of Shelby county II 2171 

Adoption of amendment, State and County Boundaries. II 2178 

Motion to take from table amendment relating to time of 

meeting of the Legislature. II 2252 

Article on Declaration of Rights, passage of.. II 2259 

Amendment, adoption of, meeting of Legislature. II 2278 

Suspension of the rules. u 2281 

To table motion to reconsider..-... II 2299 

To table amendment relating to mileage of members of 

the Legislature ...-.-... II 2323 

Suspension of the rules.—. II 2337 

Adoption section prohibiting extra compensation to officers II 2426 

Local Legislation, article adopted... II 2467 

State and County Boundaries, article adopted. II 2470 

Banks and Banking, article adopted—. II 2473 

Estimates by certain officers for the Legislature, motion 

to strike out section .-... II 2483 

Pay of members of Convention, motion to table.—. II 2494 

Continuance of session of Convention, pay of members, 
ordinance adopted _ II 2496 
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Vol. 


Estimates for Legislature, substitute adopted- II 

Decision of the Chair, appeal from___ II 

Motion to suspend the rules.__ II 

Internal improvements by State, substitute- II 

Corporations, combinations of, to table_ II 

Corporations combining, to adopt section relating to- II 

Foreigners, lose right to vote, when.--:.. II 

Foreigners, right of suffrage, to...- II 

Suffrage and Elections to table minority report. Ill 

Suffrage and Elections, to table amendment-III 

Suffrage and Elections, section adopted.-. Ill 

Legislative Department, article adopted.-.Ill 

Motion to reconsider, relating to foreigners voting.Ill 

Suffrage and Elections, registration-- Ill 

Suffrage and Elections, to table amendment. Ill 

To table substitute relating to poll tax-III 


Suspend the rules - 

Adopt section, poll tax- 

Motion to table, qualification of electors.. 

Appointment of judge, to table- 

Abolish Chancery Court, reconsideration 


III 

III 

III 

III 

III 


Solicitors, election of --HI 

Taking down evidence in courts---.HI 

Motion to table, relating to Solicitors--HI 

Arranging papers, and printing Journal...-.HI 

Postpone, motion to reconsider Judicial article.■— HI 

Reconsideration, article on Judicial Department.- Ill 

Motion to table amendment, women voting.Ill 

Adoption of section, women voting--- 111 

Suffrage and Elections, final passage of article....Ill 

Woman suffrage, reconsideration---H* 

Representation, basis of, to table substitute-III 

Bonded indebtedness of State, ordinance--~ 

Court house, Shelby county, ordinance adopted..—IH 

Taxation, article adopted- 

Judicial Department, article finally passed- 

Removal of certain officers, table minority report-III 

Sheriffs to succeed themselves, table amendment.Ill 

Amend ordinance relating to Sheriffs...-IH 

Article on Judiciary, motion to reconsider-" 

Motions to make question special order. - 

Article on Judicial Department, to table---, ;- lu 

Sheriffs, impeachment and removal of, motion to table^ 

motion to reconsider - - . ,,, 

Sheriffs succeeding themselves, table amendment....--IV 
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2642 

2659 

2662 

2736 
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3099 

3125 

3134 

3157 

3224 

3272 

3291 

3382 

3405 

3409 

3449 
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Sheriffs, removal of, ordinance adopted ..- IV 

Amending Constitution, article passed.IV 

Representation, article passed .-..-.IV 

Exempted property, article passed. IV' 

Miscellaneous Provisions, article passed.... IV 

Education, adoption of section... IV 

To suspend rules ._...IV 

Motion to table, selecting trustees of University...IV 

Fixing time for consideration of article... IV 

Substitute by Committee on Rules... IV 

To table motion to order article on Judiciary to a third 

reading .... IV 

Impeachments, article on, adopted... IV 

Mjobile schools, adoption of section relating to. IV 

Relating to military system at the University... IV 

St. Clair county, ordinance establishing court house and 

jail, in .......IV 

Tag tax on fertilizers..... IV 

Relating to the militia....... IV 

Judiciary, article on, adopted....IV 

Building and Loan Associations, to table minority report onIV 

Education, article adopted .__.....IV 

Corporations, to postpone motion to reconsider.. IV 

Governor, succession of ..._. IV 

Ordinance relating to establishing court house in St. Clair 

county ........ IV 

Report of Committee on Printing.... ... IV 

Trial of prosecutions for rape..—....IV 

Schedule, article on, adopted. IV 

Militia, report Committee on Engrossment...IV 

Corporations, article adopted . IV 

Report Committee on Printing, indexing official reports... IV 

Appropriation to pay clerk._. IV 

New county, formation of. IV 

Biennial Legislature ........_. IV 

Relating to Sheriffs succeeding themselves, and their im¬ 
peachment . iv 

Solicitors, election of ...... IV 

Impeachment of the Governor, call of the Legislature. IV 

Qualification for privilege of voting._~JV 

Minority report of Committee on Rules, to table. IV 

Reconsideration, Article on Suffrage. IV 

Miscellaneous Provisions, amendment relating to hiring 

convicts . iy 

Constitution adopted . IV 
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4196 

4199 

4220 
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4265 

4316 

4353 

4358 

4374 
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4507 

4545 
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Vol. 

Appropriation to pay printing company....IV 

Committee on Printing, report of___IV 

Enrollment of the Constitution, appropriation for.IV 

BANKS, WILLIAM H. 

Attended - I 

Appointed on committees. I 

Ordinances introduced by 

Concerning Suffrage and Elections-—_____-. I 

To provide for election of County Commissioners, and 

prescribe their duties._... I 

Petitions presented by, from 

J. W. Caldwell and others—Election of Railroad Com¬ 
missioners .-.-.-. I 

Remarks by, on 

Reduction of tax rate-.-.-. I 

Local Legislation . II 

Suffrage and Elections.. HI 

Patronizing establishments employing union labor.IV 

Explaining his vote for the Constitution.-.IV 

BAREFIELD, J. H. 


Attended -----. 1 

Appointed on committees----. I 

Ordinances introduced by 

To amend Bill of Rights... ^ 

Remarks by, on 

Minority report from Committee on Declaration of Rights II 

Sheriffs succeeding themselves-.-.HI 

Reports made by, from 

Committee on Preamble and Declaration of Rights 

(minority) -—-.—.-.-.—. ^ 

Resolutions offered by 

To provide for payment of stationery and printing.. I 

BARTLETT, W. H. 

Attended -- - ' J 

Appointed on committees-----. 1 

BEAVERS, J. R. 

Attended ..---- * 

Appointed on committees-- 

Memorials offered by, 

D. R. McMillan and others, relating to Shelby county 
court house -- * 
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4942 
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Vol. 


Ordinances introduced by 

To declare void Act of Legislature providing for removal 


of court house of Shelby county...-.- I 

Creation of new county....-.Ill 

Remarks made by, on 

Establishing court house and jail in Shelby county .... Ill 

BEDDOW, CHAS, P. 

Appointed on committees.-.-..... I 

Attended ......... I 

Resolutions offered by 

No per diem to members after fifty days.... I 

To patronize printing establishments employing union 

labor ........ II 

Ordinances introduced by 

Trial by jury............ I 

Election of Railroad Commissioners...... I 

To create a State Board of Arbitration...... I 

To prohibit the hiring of convicts in this State.. II 

Remarks made by, on 

Constituting Board of Arbitration.... J 

Jury trials, three-fourths of jury may render verdict in 

civil cases .......... n 

Punishing convicts ...... II 

Putting union label of Typographical union on certain 

printing . n 

Amendment to report of Committee on Suffrage.. II 

Municipal taxes, manner of assessing...... HI 

Patronizing establishments employing union labor......IV 

Appeal in condemnation proceedings.. IV 

Prohibiting the hiring of convicts, and to provide for put¬ 
ting them to work for the State and counties.. IV 

Explaining his vote for the Constitution. IV 

BETHUNE, D. S. 

Attended . I 

Appointed on committees. I 

Ordinances introduced by 

Relating to the support of public schools... . I 

To amend preamble of the Constitution. I 

Petitions presented by, from 

A. E. Singleton and others, to elect Railroad Commission¬ 
ers . II 

Remarks made by, on 

Suffrage and Elections.HI 
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BLACKWELL, SAMUEL. 


Attended .... 

Appointed on committees..__.. 

Ordinances introduced by 

To; disfranchise certain persons guilty of fraud. 

To provide for filling vacancies in county offices..... 

Superintendent of Education for each county___ 

To prohibit appropriation of public school money to 
church schools; and to prohibit teachers and superinten¬ 
dents from being interested in the sale of books, etc. 

Qualification of voters and conducting elections .. 

Petitions and memorials presented by 

From Wm. E. Skeggs and others, relating to special tax 

in Morgan county -.-. 

From Willis E. Sterrs (colored)..-.-.. 

Remarks made by, on 

Office of Lieutenant Governor----—- 

Salary of the Governor.-. . 

Increasing the Governor’s salary. 

Impeachment of Sheriffs..-. 

Reduction of tax limit...- - 

Jury trials, three-fourths of jury may render verdict in 

civil cases ..-..—. 

Conferring legislative power on certain courts.. 

Area of counties .—..... 

General revenue bills, presentation of-- --- 

Suffrage and Elections.-.-.-... 

Solicitors, how to be elected-—.-.-. 

Free passes by railroads.-. 

Remarks made by, on 

Committee on Preamble and Declaration of Rights (mi- 

nority) ..... 

Resolutions offered by 

Seating delegates .-.-.-.-... 

BOONE, B, BOYKIN. 

Attended .-.-.-.... 

Appointed on committees...-.-...-. 

Ordinances introduced by 

Creation of corporations, amending charters.- _ 
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Trial by jury to remain inviolate; three-fourths of jur> 
may render verdict; jury may be waived in certain ^ 

criminal cases ..... j 

Legislature may amend or revoke charters of incorporation I 
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Regulating police power of the State.-.v- I 278 

To regulate the organization and classification of cities 

and towns —.-...-. I 279 

Petitions presented by, front 

John J. Dunn and others___—. II 1769 

Dave McBryde and others, to put trade mark of organized 

printers on printing of Convention. II 1770 

Remarks made by, on 

Office of Lieutenant Governor.-. I 489 

Providing for the families of Sheriffs killed in defending 

prisoners . I 1025 

Grant of privilege by the Legislature.... II 1861 

Courts can take judicial notice of municipal charters.-. II 2066 

Suffrage and Elections.... Ill 3222 

No cause of action destroyed or defense taken away after 

suit brought ....._...Ill 3615 

Solicitors, circuit and county, systems compared.Ill 3663 

Relating to privilege taxes.-.Ill 3706 

Taxation of municipalities; regulation and limitation of.Ill 3717 

Suits against municipal corporations.... Ill 3755 

Granting franchises by cities, limitation of. m 3762 

Damages allowed to abutting proprietors from construc¬ 
tion of public utilities. m 3812 

Incorporated cities and towns may reorganize under gen- 

eral ,aw .-.Ill 3825 

Amending charters of corporations by the Legislature ..... IV 4458 

Restricting corporations to legal interest......;_IV 4533 

Limitation of franchises granted by certain cities and 

towns .-----...IV 4880 

BRANDON, W. W. 

Appointed reading clerk . I 172 

Remarks by, on 

Accepting testimonial . jy 5051 

BROOKS, L. E. 

Attended _ I 4 

Appointed on committees.. 1 102 

Amendments proposed by 

To section authorizing Governor to approve separate sec¬ 
tions of appropriation bills.. 11 082 

Resolutions offered by 

To spread on minutes address of the President_ I 16 

All discussion to be free from caucus dictation.. n 2150 
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Vol. Page 

Ordinances introduced by 

Governing the levying of taxes.. j 305 

Relating to debt of State.__ j 104 

Liability to military duty. 1 104 

Relating to free passes. \ 105 

To define a trust, and prohibit the same in this State. I 473 

Remarks by, on 

Report of Committee on Rules... I 364 

Governor being made ineligible to the office of U, S. 

Senator - I 546 

On amendment to section respecting appropriation bills ... I 682 

Limiting debate .-.... I 1043 

Unanimity of jury in rendering verdict..... II 1712 

Amending charters of certain corporations. v .. II 1878 

Report of Committee on Legislative Department..II 2240 

General revenue bills; preparation of, by certain officials II 2436 

Free passes by railroads to officials. II 2597 

Regulation of trusts.t -.- II 2653 

Report of Committee on Legislative Department.. Ill 3146 

White and colored school districts—...:.IV 4297 

Free passes by railroads...IV 4562 

BROWNE, CECIL. 


Attended ...—.-.-. 

Appointed on committees....-. 

Resolutions offered by 

To instruct chairmen of committees having clerks to direct 

them to serve other committees.—.-. 

Referring resolutions ... 

Relating to stenographic reports... 

Extending sympathy to Frank N. Julian..-. 

Ordinances introduced by 

Relating to public schools.—-.——-----... 

Regulating issuing of bonds by municipalities.-.. 

Rate of taxation by counties, and distribution of public 

school money raised by taxation—.-.- 

Regulating the right to vote.. 

Establishment of public schools.-. 

Support of public schools.. .. 

Remarks by, on 

Report of Committee on Rules.-. 

Stenographic reports ..— ;.V" 

Ineligibility of certain officers to hold office for a certain 

time ---- 

Report of Committee on Taxation- 
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Tax fertilizers —.-.-.-. I 

Limiting rate of taxation.........I-II 

Taxation by counties... II 

Limiting the power of municipalities to create debts.... II 

Limiting tax rate of counties........ II 

County seat of Shelby county...... II 

Suffrage and Elections.......Ill 

Inheritance tax ............Ill 

Establishing court house in Shelby county....Ill 

Tax limitation and support of schools...IV 

White and colored school districts, separate taxation for... IV 
Reports made by , from 

Committee on Taxation......... X 

Committee on Taxation, inheritance tax_ II 

BULGER, THOS. L. 

Attended .-........ I 

Appointed on committees._...... I 

Resolutions offered by 

To appoint Committee on Rules....... I 

To print address of the President...... I 

Order of considering articles..... I 

Thanks to Secretary and Reading Clerk....... II 

Ordinances introduced by 

To establish and support public schools... I 

To provide for election by the people of certain officers, 

and for their term of office........ I 

To regulate the right to} vote....... I 

Free public schools.... I 

Remarks by, on 

Agricultural schools ....... I 

Taxation by counties.... II 

Conferring legislative power on certain courts.. II 

Vote in Legislature necessary to pass bills-.-. II 

General revenue bills; preparation of..... II 

Foreigners as voters ...... n 

Suffrage and Elections...........JH 

Taxation for school purposes......IV 

BURNETT, JOHN D. 

Attended .-..... I 

Appointed on committees.......... I 

Ordinances introduced by 

Declaring against right of secession of any State.... I 

Remarks by, on 

Time of elections..... I 
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BURNS, JOHN F. 

Attended . 

Appointed on committees-,.. 

Resolutions offered by 

Instructing Committee on Prir 
ter of stenographic reports.. 


Limit of taxation not to be increased.. 
To lessen expense of printing_ 


Ordinances introduced bv 


Registered voters only to vote at primary elections, 


To regulate the establishment of charitable, educational 


Remarks by, on 


BYARS, JOHN A. 
Attended . 


CARDON, H. W. 
Attended - 
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Motions and resolutions offered by 

Requiring railroads to issue free passes to certain officials.. 4 4225 

Ordinances introduced by 

Regulating the Legislative and Judicial Departments. I 314 

CARMICHAEL, A. H. 

Attended ....._. 1 4 

Appointed on committees . .... .... J 101 

Amendments offered by to 

Report of Committee on Rules. . .. I 267 

Motions and resolutions offered by 

Concerning adverse ordinances ....... I 418 

Committees not to report in certain cases. .. I 426 

To print Journal.......... I 973 

To provide for payment of Secretary for services..__IV 4941 

Ordinances introduced by 

To establish public school......... I 167 

Relating to filing and arranging the papers of the Con¬ 
vention . II 1911 

Remarks made by, on 

Debt limit to counties... ... __ II 1 489 

Laying out and opening roads........ _ II 1893 

Correcting the Journal . jj 2571 

Circuit Solicitors, and manner of electing . .. ... Ill 3668 

Printing and distribution of the Journal. Ill 3680 

Municipal taxation, limit to . Ill 3741 

CARMICHAEL, M. S. 

Attended ... I 4 

Appointed on committees . .. I 102 

Ordinances introduced by 

To regulate the granting of franchises by municipal cor¬ 
porations . I 157 

To regulate passage of local and special laws I 167 

To make pay of public school teachers preferred claims I 168 

Relating to tax rate of the State. II 2030 

To regulate the amount to be expended by the State for 

support of institutions of learning. I 314 

Petitions presented by, from 

W. R. Stone and others—Railroad Commissioners .. .Ill 3014 

Remarks made by, on 

Creating a new county. . H 2134 

Correcting official report I 1045 
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Resolutions offered by 

Reference of petitions__ I 657 

Printing Journal .........— I 973 

CARNATHON, C. H. 

Attended . I 4 

Appointed on committees..... T 101-2 

Ordinances introduced by 

Mode of establishing stock districts. I 315 

Solicitors, election of .. I 315 

Resolutions offered by 

Limiting debate .. I 860 

CASE, D. C. 

Attended _ I 4 

Appointed on committees.... I 102 

Resolutions offered by 

Directing the Judiciary Committee to report on the le¬ 
gality of discrimination in use of public school funds I 316 

Support of common schools.. I 169 

Ordinances introduced by 

Declaration of Rights__ _ I 168 

Support of public schools... I 169 

To compel children to support indigent parents I 449 

Petitions presented by. from 

Halls Dry Goods Co. and others_____ I 658 

Remarks made by, on 

Public schools of Mobile_ IV 4895 

Remarks made on personal privilege . I 35 

Office of Lieutenant Governor_ I 492 

CHAPMAN, REUBEN. 

Attended . I 4 

Appointed on committees.. . . I 101 

Ordinances introduced by 

Requiring the Governor, Auditor. Treasurer and Attorney 

General to prepare revenue bill_ I 317 

Limiting amount of appropriations by the Legislature I 317 

Remarks made by, on 

Report of Committee on Rules. .. .... I 378 

Debt limit on cities.. . II 1523 

Time of elections... II 2247 

Limiting appropriations ..... II 2418 

General revenue bills, preparation of, by certain officials II 2439 

Motion to reconsider; voting by foreigners... . ... Ill 2757 
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Suffrage and Elections_III 

Municipal taxes; manner of assessment of--Ill 

Limiting legislative appropriations . II 

Suffrage and Elections--— III 

Changing the judicial system...—----1~.Ill 

COBB, JAMES E. 

Attended _ I 

Appointed on committees__-. I 

Resolutions offered by 

Amending rules - I 

Complimentary to Mr. and Mrs. Willett—-- II 

Remarks made by, on 

Approval of bills by the Governor...... I 

Increasing salary of the Governor.....-. I 

Governor's salary _ I 

Pensioning families of Sheriffs killed in defending prison¬ 
ers _ I 

Tax on fertilizers _ I 

Exemptions from taxation..... II 

Repealing resolution as to absent members..__ II 

Legalizing the invalid acts of officers... II 

Jurisdiction of Justices of the Peace... II 

Changing the line of old counties.—.... II 

Area of counties—.....—. II 

Ex officio compensation to certain officers... II 

COFER, W. T. L. 

Attended __ I 

Appointed on committees....... I 

Resolutions offered by 

To dispense with certain pages...... II 

Ordinances introduced by 

To encourage immigration to Alabama.—__ 1 

To encourage public schools....... 1 

To regulate the representation of the counties in Alabama. 1 

To regulate the apportionment and appropriation of the 
school funds of the State to the common public schools 

of the State ......... I 

Relating to meeting of the Legislature, and pay of mem¬ 
bers and officers ______ I 

Duties of Lieutenant Governor_____ I 

Election and duty of Solicitors_ I 

To require the setting apart annually of a certain sum to 
meet bonded indebtedness of the State__IV 


Page 

3441 

3796 

2418 

3168-3442 

3441 


4 

101 

781 

1377 

623 

768 

929 

992 

1172 

1435 

1691 

1849 

1882 

1974 

2082 

2412 


4 

103 

1982 

318 

318 

318 


319 

391 

604 

659 

4321 




































CONSTITUTIONAL CONVENTION, 1901 5089 

INDEX—Continued 

Vol. Page 


Remarks by, on 

Appropriation to support the University of Alabama. IV 4399 

Restricting corporations to legal rate of interest..IV 4516 

COLEMAN, E. W. 

Attended __-...—.-.— I 4 

Appointed on committees__-.... I 101-2 

Ordinances introduced by 

Concerning Circuit and Chancery Courts in certain coun¬ 
ties .-.-.-.- I 391 

Impeachment of Sheriff.. I 1184 

COLEMAN, THOS. 

Attended __—...—. 1 4 

Appointed on committees.—.-.-.. I 101-2 

Resolutions offered by 

Rate of taxation to remain unchanged... I 100 

Petitions presented by, from 

John G. Smith and others—Tax limit on municipalities .... II 2461 

Ordinances introduced by 

To prohibit free passes by railroads...—. II 2545 

Solicitors, elected by qualified electors.... IV 4141 

Remarks by, on 

Communication from B. T. Washington and others- I 188 

Times of elections ....-.— I 527 

Increasing salary of the Governor..... I 770 

Salary of the Governor.....—...—- I 798 

Providing for the families of Sheriffs killed in defending 

prisoners ------..- -. I 996 

Limiting debate ...-.-.—. I 1044 

Refunding State debt and purchasing Capitol grounds. I 1198 

Limitation of tax rate-----.-. I 1276 

County debt limit ...—- II 1488 

Debt limit in cities and towns....—--- —- II 1525-1588 

Foreigners becoming citizens.—. II 1623 

Prosecutions on information __—.—. II 1670 

Verdict by three-fourths of jury . Ilj 1716 

Taking up report of Committee on Suffrage. II 1866 

Jurisdiction of Justices of the Peace...—. .— II 1882 

Refunding money from State treasury... II 1917 

Regulating the catching or hunting of game... II 1921 

Examination of State banks....----- II 2193 

Shelby county court house; motion to reconsider.... II 2220 

Negroes holding office --—.-. II 2392 

Appropriation of surplus in the treasury.. II 2448 
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Limiting appropriations by the Legislature. II 

Providing for the insane..... II 

Regulation of trusts----.-. II 

Report of Committee on Suffrage. II 

Right of suffrage; payment of poll tax...-—— ~ II 

s Suffrage and Elections...Ill 

Court stenographers .-.Ill 

Tax on fertilizers ...—.Ill 

Solicitors, Circuit and County, compared -.-.Ill 

Municipal Corporations, committee on, unnecessary.Ill 

Suits against Municipal Corporations... - Ill 

Classification of cities and towns...-. -. Ill 

Municipal taxes; manner of assessing.... Ill 

Female voters in municipal matters.. Ill 

Basis of representation......... Ill 

Homestead exemptions .......... Ill 

Impeachment of Sheriffs.. .... Ill 

Sheriffs succeeding themselves.......Ill 

Solicitors, mode of selecting; motion to reconsider_ . HI 

Suspension of Sheriff by the Governor__ _ IV 

School districts, division into white and colored___ IV 

Local tax for schools........ iv 

To take Article on Judiciary from table and make it a 

special order ..... iv 

Election of Solicitors. IV 

Organizing the militia.... IV 

Free passes by railroads. IV 

Office holding by negroes... IV 

Personal explanations . IV 

On striking out section defining local and private law... IV 

Allowing Sheriffs to succeed themselves. IV 

Property qualification for suffrage; motion to reconsider IV 
Report made by, from 

Committee on Suffrage and Elections . I 

CONVENTION. 

Organization of . I 

Officers of, elected.. I 

Took recess . IV 

Adjourned sine die . IV 

CORNWALL. T. J. 

Attended . I 

Appointed on committees. I 


Page 

2448 

2622 

2664 

2705 

2742 

3093-3173 

3617 

3640 

3659 

3694 

3755 

3779 

3791 

3835-3840 

3866 

3973 

4015 

4021 

4036 

4140 

4290 

4292 

4323 

4360 

4445 

4569 

4605 

4607 

4720 

4736 

4796 

1257 
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4586 

5055 
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102 
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Ordinances introduced by 

Providing for the levying and collecting of municipal 

taxes ._... I 284 

To exempt Bessemer from certain constitutional tax 

limitations .-. I 284 

State and county boundaries_ I 284 

To establish a new county, to be called Houston. II 2369 

Resolutions offered by 

Limiting debate . I 1254 

Remarks on, by 

Establishing a new county.IV 4686 

CRAIG, B. H. 

Attended . I 4 

Appointed on committees. I 101 

Ordinances introduced by 

To prevent lynching, riots, conspiracies, incorporate labor 
unions, regulate the employment of children, punish 

trust ..—. I 319 

Defining citizens of the State.-. I, 320 

Exemptions of homestead and personal property.- I 321 

Terms of office of judges and chancellors. I 322 

To provide for female suffrage. I 322 

Mode of the exercising of the appointing power by the 

Governor . I 322 

Petitions presented by, from 

Virginia Clay Clopton and others on woman suffrage_ II 1388 

Remarks on, by 

Solicitors; manner of electing-- III 3666 

Women voting on municipal taxation. Ill 3816 

City taxation by city of Selma.-. IV 4826 

CUNNINGHAM, R. M. 

Attendance .-. I 4 

Appointed on committees. I 102 

Remarks on, by 

Report of Committee on Rules. I 263 

Resolution condemning references to pledges of Demo¬ 
cratic platform ...-.. I 238 

Stenographic report . I 61 

Disqualification of members of the Legislature to hold 

office _ l 789 

Establishing Boards of Arbitration. I 866 

Limiting tax rate-- I 1227 

Taxation by counties. II 1334 
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Adjournment over July 4th.—.. II 

Repealing resolution as to absent members. . II 

Verdict by three-fourths of jury... II 

Punishing convicts .-. II 

Protection from disease -.- II 

Local regulation of the sale of spirituous liquors.. ~ II 

Regulating the hunting of game...... II 

Local Legislation; motion to reconsider_ _ _ II 

Amendment to report of Committee on Suffrage__ II 

Suffrage and Elections......... . _ III 

Granting franchises by cities; limitation..... Ill 

Women voting on questions of taxation....III 

Basis of representation__ .. __ III 

Sheriffs succeeding themselves_ _ Ill 

White and colored school districts. r ...... IV 

Limiting time for debate and amendments .. IV 

Hiring and management of convicts... .. .. IV 

Resolutions offered by 

No per diem to absent members...-..... I 

DAVIS, HUBERT T. 


Attendance .... 

Appointed on committees.... 

Ordinances introduced by 

Regulating manner of waiving exemptions 
Conferring power of taxation on Attalla...... 

Remarks on, by 

Regulating the catching or hunting of game 

Foreigners as voters. 

Municipal taxation; limitation. 

Trustees of the University; appointment of 
Resolutions offered by 

To discontinue official reports..... 

DAVIS, JOHN A. 


I 

I 

I 

I 

II 

II 

III 

IV 

II 


Attendance . 

Appointed on committees. 

Petitions and papers presented by, from 

W eA ° Hver 3nd S ‘ B ‘ Deens in reference 
hhelhy county court house .... 

Remarks on, by 

Electing clerk of the Supreme Court 


I 

I 


to removal of 

.-..—. I 


III 


Page 

1470 
1692 
1715 
1733 
1733 
1792 
1923 
1964 
2717 
2994 -3227 
37 65 
3859 
3859 
4019 
4299 
4658 
4904 

903 
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101 . 

456 

659 

1921 

2730 

3788 

4259 

2104 
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101 


323 

3520 
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DE GRAFFENRIED, E. W. 

Appointed on committees...... I 4 

Attendance .. I 101 

Amendments proposed by 

Governor may propose amendments to bills. I 629 

Passing bills after veto. I 644 

Resolutions offered by 

For appointment of short hand reporters. I 169 

Ordinances introduced by 

Fixing salaries of judges of Supreme, Circuit and Chan¬ 
cery Courts .-... X 278 

Relating to signing bills and joint resolutions by the pre¬ 
siding officer of each house. j 278 

Relating to criminal prosecutions. j 636 

Relating to Banks and Banking. XI 2549 

Relating to election of Solicitors..... XII 3649 

Remarks by, on 

Suspending roll call........... X 243 

Amendments to rules. I 244 

Requiring pledge of Governor not to accept election or 

appointment as U. S. Senator. X 543 

Report from Committee on Executive Department -. I 564 

Governor proposing amendment to bills. I 629 

Governor signing bill after adjournment—... I 669 

Impeachment of Sheriffs... I 882 

Sheriff holding office after his term—. I 897 

Prohibiting Sheriffs from holding office for one year after 

expiration of term. X 908 

Reduction of limit of taxation.... X 1270 

Local regulation of the sale of spirituous liquors.. II 1794 

Local Legislation; motion to reconsider. H 1961 

Area of counties. II 2080 

Examination of unincorporated banks. II 2197 

Dispensing with reading bill when it is to be signed .. II 2403 

Amendment to report of Committee on Suffrage.. II 2727 

Suffrage and Elections. Ill 3257 

Election of judges by the Legislature. HI 3509 

Circuit and County Solicitors; systems compared.Ill 3649 

Classification of cities and towns; amendment..Ill 3775 

Female voters in municipal matters.Ill 3830 

Preference creditors of banks.. IV 4630 

Extending terms of Sheriff. IV 4846 
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DENT, S. H. 


Attended . 

Appointed or^ committees.. 

Remarks by, on 

Office of Lieutenant-Governor. 

Providing for families of Sheriffs killed while defending 

prisoners ..-. 

Local regulation of the sale of spirituous liquors. 

Opening roads and highways. 

Foreigners as voters. 

Suffrage and Elections. —-. 

Granting franchises by cities.-. 

Basis of representation. 

Suspension of Sheriff by Governor....-. 

Tax for public schools..—. 


I 

I 

I 

I 

II 

II 

II 

III 

III 

III 

IV 
IV 


DUKE, J. B. 

Attended .. - .. -. I 

Appointed on committees...... I 

Ordinances introduced by 

Term of office of Governor and other State officers. I 

Eligibility of Senators and Representatives.... I 

Remarks by, on 

Minority report from Committee on Declaration of Rights; 

particulars of indictment______ ._ II 

Prosecutions by information_ __ _.. ..... II 

Age of State Senators.. II 

Suffrage and Elections.........HI 

Qualification of judges of probate...Ill 

Times for electing judges. ......_... Ill 

Taking down the evidence in criminal cases....III 

ELEY, B. T. 


Attended .. ...... I 

Appointed on committees. .. ... I 

ESPY, T. M. 


Attended . I 

Appointed on committees.... I 

Resolutions offered by 

To fix time in which ordinances shall be introduced. I 

Sympathy with Mr. Sollie and family.IV 


Page 


4 

102 

496 

1016 

1817 

1892 

2729 

2767-3145 

3763 

3847 

4142 

4171 


4 

101 

170 

170 


1651 

1653 

2261 

3396 

3510 

3510 

3614 


4 

102 


4 

101 

289 

4510 
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Ordinances introduced by 

To authorize railroad companies to exercise the power of 

eminent domain ... I 288 

To confer on married women power to contract. I 289 

To regulate the establishing of stock law districts . I 289 

Vesting judicial power of the State in certain officers. I 412 

Remarks by, on 

Stenographic report -- I 71 

Impeachment of Sheriffs.. I 880 

Agricultural schools .-.-. I 1068 

Regulating the catching or hunting of game_ II 1923 

Tax on fertilizers-*..Ill 3638 

Railroad commissioners .- IV 4552 

Explaining his failure to vote for the Constitution..IV 4927 

EYSTER, JOHN C. 

Attended ...-.... I 4 

Appointed on committees.....-. I 101-2 

Resolutions offered by 

To print names of committees. I 106 

Relating to official reports....-... I 76 

To create office of reading clerk. I 172 

Ordinances introduced by 

Boundaries of counties-. I 170 

Relating to State University.-. I 172 

Providing for reading clerk.-. I 172 

Repealing certain section of Declaration of Rights .. I 171 

To protect building and loan associations from excessive 

taxation .....—-. I 456 

Petitions presented by, from 

F. H. Pointer and others—Election and pay of Railroad 

Commissioners ...-.— IV 4629 

Remarks by, on 

Presenting testimony to W. W. Brandon, reading clerk IV 5051 

FERGUSON, CHARLES W. 

Attended .-.-.. I 4 

Appointed on committees.-.— I 101-2 

Resolutions offered by 

Instructions to Committee on Suffrage and Elections. I 397 

Greeting to the people of Cuba... I 1143 

Suffrage clause of Constitution.- I 172 

Ordinances introduced by 

Concerning the right of citizens to bear arms. I 172 
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Suffrage and Elections..... I 2 72 

To dispense with indictment in certain felony cases_ I 325 

Remarks by, on 

Providing for families of Sheriffs killed while defending 

prisoners ........._.. j 2 Q 2 ^ 

Debt limit on cities and towns... XI 2535 

Dispensing with grand juries in larceny.. XI 1673-2698 

Foreigners as voters_____________ jj 2728 

Suffrage and Elections. m 2935 

Cuban resolutions . jy 49 ^ 

FITTS, WM. C. 


Attended ....... j 

Appointed on committees....... I 

Ordinances introduced by 

Repealing a section of Bill of Rights..... I 

Board of Trustees of University of Alabama.. I 

Limiting eligibility of the Governor to hold other office 
for a certain period.... j 

Directing the publication of the Constitution under direc¬ 
tion of the Governor....jy 

Remarks by, on 

Office of Attorney General... j 

Power of joint convention of the two Houses of the Leg- 
islature .. 

Governor suggesting amendments to bills . r 

Impeachment of Sheriffs. ... * 

' Reduction of limitation of tax rate j 

Change of venue in criminal cases.-. . n 

Refunding money paid into State treasury ZZ’ZZ'Z II 
Local Legislation; motion to reconsider tt 

County seat of Shelby County. .. “ 

Convention remaining in session after fifty days TT 

Suffrage and Elections.... . I” 

Women to vote on municipal taxation . . TTT 

rivilege tax; motion to reconsider.. TTT 

Tax for public schools. . 111 

Report of Committee on RulesZZZZ.{v 

Appropriation for support of the University of Alabama" IV 
FLETCHER, A. S. 


Attended .. 

Appointed on committees_ 

Resolutions offered by 

To take up Article on Suffrage. 


4 

101-2 

173 

392 

392 

4973 

506 

530 

675 

881 

1283 

1656 

1916 

1955 

2161 

2491 

3267-3357 

3817 

4122 

4173 

4344 

4404 


4 

102 

1316 
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Ordinances introduced by 

Concerning taxation of municipal corporations -. I 

Conferring on cities and towns the right to change their 

limits of incorporation.. I 

Regulating taxation by counties. I 

Reports made by, from 

Committee on Banks and Banking.. I 

FOSHEE, J. M. 

Attended .... I 

Appointed on committees.. I 

Ordinances introduced by 

Basis of representation in Legislature....... I 

Appointment and duty of registrars...-IV 

FOSTER, JOHN MANLY. 

Attended -. I 

Appointed on committees. I 

Resolutions offered by 

Limiting time for introduction of ordinances, and prescrib¬ 
ing duties of committees..... I 

To assign to each section of a report a limited time for 

debate ....... . I 

Ordinances introduced by 

To define general laws..-..... 1 

Concerning Suffrage and Elections. I 

Control and management of State University and the 

A. & M. College-... I 

Limiting power of Legislature to pass local laws ... . I 

Remarks by, on 

Reduction of limit of taxation... II 

County debt limit.-.-... II 

Providing for indigent insane.... II 

Relating to privilege taxes..—. Ill 

Trustees of the University; appointment of —.-. IV 

Reports made by, from 

Committee on Amending the Constitution and Miscel¬ 
laneous Provisions ...... I 

II 

FREEMAN, N. H. 

Attended .-.—.. I 

Appointed on committees... I 


Page 


173 

326 

327 

756 


4 


412 

4226 


4 

101-3 


412 

1185 

173 

174 

174 

175 

1328 

1492 

2619 

3716 

4254 


1117-1185 

2042 
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102 
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Ordinances introduced by 

No corporation attorney allowed to be eligible to the Leg¬ 
islature __— II 

Remarks by, on 

Suffrage and Elections.....Ill 

None but white electors to vote at election for the rati¬ 
fication of the Constitution__.......-IV 

GILMORE, JOHN A. 

Attended ......... I 

Appointed on committees....... J 

GLOVER, W. F. 

Attended ...... . I 

Appointed on committees.....:.... I 

Ordinances introduced by 

Concerning trial by jury_____ \ 

Concerning free public schools...... 1 

^To authorize the Legislature to revise the judiciary sys¬ 
tem ______ j 

To abolish right of dower and courtesy and give husband 

and wife inheritable interest in estate of each other,..... I 

Petitions presented by, from 

C. E. McCall and others—Railroad pass evil.j j j 

GRAHAM, J. B. 


Page 


2549 

2808 

4782 

4 

102 

4 

102 

176 

176 

449 

450 
3206 


Attended 


Resolutions offered by 

Extending thanks to Westeri 
School tax not to be reduced.. 
Providing for special tax for t 
Ordinances introduced by 

Election of Solicitors by gus 
Petitions presented by, from 
W. Vandiver and others—El 

s ioners .. 

Reports made by, front 

Committee on Education. 

Remarks by, on 

Ineligibility to hold office. 

Agricultural schools . 

Limiting rate of taxation.... 

Suffrage and Elections. 


.... I 

101-2 

.... I 

641 

.... I 

647 

iS_ I 

826 

.... I 

178 

Is- 

.... II 

2679 

- II 

2042 

.... I 

746 

... I 

1061 

- I 

1218 

-III 

3347 
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Abolishing chancery courts...Ill 3494 

Solicitors; how elected. .HI 3553-4052 

Circuit and county solicitors; systems compared. Ill 3650 

Report of Committee on Education -... IV 4214 

Taxation for public schools. IV 4215 

Educational fund; unit of distribution__ IV 4248 

GRAHAM, EDWARD A. 

Attended . j 4 

Appointed on committees.-. I 101 

Resolutions offered by 

Of sympathy with Hon. Thomas G. Jones and family. Ill 3481 

Ordinances introduced by 

.Composition of Executive Department... I 176 

Special and local laws, when prohibited, and when per¬ 
mitted . I 177 

To prevent the Legislature from depriving municipalities 

of their revenues. I 393 

Style of laws, and what to contain.. I 393 

Remarks by, on 

Debt limit on cities and towns. II 1528 

Abolishing chancery courts. m 3494 

Inferior courts, jurisdiction of....._. HI 3592 

Municipal taxation; city of Montgomery.. HI 3804 

Sheriffs succeeding themselves... Ill 4023 

Restricting corporations to legal interest. IV 4539 

Duration of franchise granted by cities and towns . IV 4884 

GRANT, L. W. 

Attended . I 4 

Appointed on committees.. I 101 

Petitions presented by , from 

Printers of Anniston Typographical Union. II 1694 

Remarks by, on 

Opening roads and highways. II 1896 

Shelby County court house.. II 2218 

Printing the Constitution..IV 4968 

GRAYSON, J. W. 

Attended . I 4 

Appointed on committees. I 102 

Resolutions offered by 

Resolution for payment of money, how adopted. I 393 
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Ordinances introduced by 

Regulating vote on taxation.. __ j 

To provide for the payment of the public debt ... I 

Declaring who shall be citizens of the State. j 

Support and maintenance of public schools. X 

Repealing section of Constitution... I 

Remarks by, on 

Number of Senators and Representatives jj 

Verdicts, number of jurors to render. jj 

Reports made by, from 1 

Committee on Representation, minority report.;_ I 

GREER, CHARLES H. 


Attended ... 


Appointed on committees.. 
Resolutions offered by 


Of welcome to the Alabama Press Association. I 

Ordinances introduced by 

To regulate publication of laws, and legal advertising... I 

To provide for filling vacancies in certain offices. I 

Petitions presented by, from 

J. A. Nichols and others, concerning the election of Rail¬ 
road Commissioners . ▼ 

Remarks by, on .""" 1 

Extending greeting to the Press Association. T 

Suffrage and Elections. Ill 

Basis of representation. jU 

GREER, L. F. 


Page 


331 

331 

179 

179 

413 

2346 

1686 

1140 


4 

103 

697 

450 

607 


1046 

738 

3077 

3915 


Attended 


Appointed on committees 

T 

*t 

101-2 

Resolutions offered by 


To tax dogs for benefit of public schools 
Limiting time of introduction of local bills in 
ture . 

the Legisla- 

T 

179 

Ordinances introduced by 


180 

To fix date for the election of city officers 
Remarks by, on 


662 

Eligibility of Governor to become U. S. Senator T 

Tax on fertilizers _ T 

548 

959 

Suffrage and Elections_ 

TTT 

Tax on fertilizers 

ITT 

2941 

3631 

“IQ “3 3 

Female voters in municipal matters_ 

--111 

_ XII 

Woman suffrage 

TTT 

3855 

4180 

Taxes for common schools_ 

-Ill 

-IV 
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GRIFFIN, MISS FRANCES 


Address on Woman Suffrage_ I 

HALEY, C. L. 

Attended - I 

Appointed on committees_____ I 

Ordinances introduced by 

To amend the Constitution_____ I 

Formation of new counties.__ I 

HANDLEY, WM. A. 

Attended _ I 

Appointed on committees_ I 

Ordinances introduced by 

To repeal section on banks______Ill 

To provide for reduction of taxation___ I 

Remarks by, on 

Lending the money of the State__I 

Internal improvements by the State_ II 

Suffrage and Elections_III 

Rate of taxation and public schools-IV 

HARRISON, GEORGE P. 

Attended- I 

Appointed on committees_ I 

Resolutions offered by 

Relating to the death of Gov. Samford_ I 

Manner of considering ordinances_ I 

To deposit stenographic reports in certain institutions- II 

Ordinances introduced by 

To limit the issue of bonds by cities and towns- I 

Manner of passing bill by the Legislature... I 

To prohibit vagrants from voting- I 

To limit the indebtedness of cities and towns- I 

Remarks by, on 

Report Committee on Rules--- I 

Going into committee of the whole- I 

County debt limit- II 

Debt limit on cities and towns-II 

Changing* “General Assembly” to “Legislature”- II 

Time of elections- II 

Majority of elected to each house necessary to pass a bill— 11^ 
Signing bills, reading dispensed with- II 
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Vol. Page 

Suffrage and elections...-..— m 2763-3324- 

3416 

Circuit and county solicitors, systems compared.-. Ill 3656 

Report of Committee on Corporations... IV 4456 

Appeal in condemnation proceedings..-.IV 4492 

Cause of his absence when Constitution was adopted as 

a whole . -----.IV 4927 

Increasing the salary of the Governor...-..- I 771 

Limiting debate . I 1036 

Agricultural schools .. I 1077 

Refunding money from State Treasury.. II 1918 

Local Legislation ..-. II 2001 

Limiting appropriations by the Legislature... II 2478 

Municipal corporations, taking private property for pub¬ 
lic use . III 3695 

Report from Committee on Rules .. IV 4349 

Powers to be conferred on the Railroad Commission_IV 4549 

Property qualifications for voting—.. IV 4800 

Reports made by, from 

Committee on Corporations. ........ Ill 2900 

HEFLIN, JOHN T. 

Attended ................. j 4 

Appointed on committees.—.. j 102-3 

Resolutions offered by 

To instruct Committee on Executive Department to fix 
salary of the Governor at not less than $5,000 per an- 

num ....-.-. I 298 

Ordinances introduced by 

To ratify Sec. 26, Art. VI, of the Constitution. ... I 332 

Meeting of the Legislature, and election of members. I 414 

Appropriation to complete clerical work. IV 5052 

Trial by jury .. I jgj 

Reports made by, from 

Committee on Schedule, Printing and Incidental Expenses I 739 

Remarks by, on 

Taxation by the counties for education. jj J 424 

Suffrage and elections . jjj- 2819 

HEFLIN, J. THOMAS. 

Attended .......... j 4 

Appointed on committees. j jqj 

Resolutions offered by 

Seating delegates . j 20 

Recalling ordinance from committee.. jjj 3 g 92 
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To appoint committee to consider ordinance on solicitors-IV 4234 

Ordinances introduced by 

Election and impeachment of Sheriffs. II 1390 

To appoint special committee to prepare ordinance on 

manner of selecting Solicitors. IV 4234 

Article in full on the Judicial Department..IV 4232 

Remarks by, on 

Stenographic report __. I 69 

Time of approval of bills by Governor.:. I 619 

Providing for the families of Sheriffs killed while defend¬ 
ing 1 prisoner .-..—. I 982 

Reduction of tax limit. II 1349 

On personal privilege. II 1728 

Bearing arms —.-. II 1747 

Ages of Senators and Representatives. II 2264 

Suffrage and Elections. Ill 2840 

Solicitors, how to be elected. Ill 3560 

Female suffrage .Ill 3871 

Solicitors, mode of selection, motion to reconsider.Ill 4045 

School districts and taxation for schools, division into 

white and colored..-.IV 4301 

Limiting time of debate and amendment._. - IV 4657 

Allowing Sheriffs to succeed themselves. -IV 4739 

Property qualification for right of suffrage; motion to 

reconsider -. ~IV 4794 

Acknowledgements of the Convention to the ladies of the 
White House Association.IV 5057 

HENDERSON, J. C. 

Attended ...-.-. I 4 

Appointed on committees. I 102-3 

Resolutions offered by 

To print copies of present Constitution. I 181 

Fixing rate of interest. I 181 

To establish Railroad Commission, and fix its powers. I 181 

No person of African descent to hold office or to sit on 

jury . I 182 

Governors not to be eligible to the Senate of the United 

States while in office....-. I 182 

Member of the Legislature not to be allowed mileage when 

he travels on free pass.-.. I 182 

No title of nobility or hereditary distinction, and no un¬ 
just discrimination by the State..-.. I 182 
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No special tax to pay salaries of officers, or to maintain 

separate department of the State government.-. I 183 

Exemption of homestead and personal property.-. I 183 

How bonded indebtedness to be created by towns and 

cities —...-.... I 183 

Disposition of tax on fertilizers.-.-----. II 1316 

Prohibiting removal of seat of government_ __ I 107 

Representation to be based on population.. I 107 

Ordinances introduced by 

To fix the time for the assembling of the Legislature_ I 333 

Providing for the bonding of State and county officers -- I 333 

Reducing the number of jurors. ... I 333 

To provide for working convicts—...-.. I 333 

Exempting cotton mills from taxation...... I 334 

Regulating and providing for the publication of laws and 

bills .. I 334 

To establish a department of Agriculture. I 334 

Providing for and regulating school fund.... I 334 

Remarks by, on 

Examination of State banks.. XI 2190 

HINSON, EVANS. 

Attended .. j 4 

Appointed on committees... I 102 

Motions and resolutions offered by 

Instructing Legislature to increase salary of the Gov¬ 
ernor -. j 335 

Ordinances introduced by 

Restricting the passage of local laws... I 184 

To establish inferior courts in certain cities, and to abolish 
the office of Justice of the Peace... I 607 

HODGES, P. W. 

Attended . X 4 

Appointed on committees. I 102 

Ordinances introduced by 

Providing for special tax for schools.. 1 111 

Remarks by, on 

Division of school districts into white and colored... IV 4288 

HOOD, O. R. 

Attended . j 4 

Appointed on committees... X 101 
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Ordinances introduced by 

To establish a Court of Appeals.-... I 336 

Suing municipal corporations. Ill 3691 

Remarks by, on 

Suffrage and Elections.. Ill 3379 

Establishing courts of mixed jurisdiction....-... Ill 3476 

Suits against municipal corporations._... Ill 3757 

Impeachment of Sheriffs.. Ill 4006 

Reports made by, from 

Committee on Impeachment. II 1985 

HOWELL, W. P. 

Attended .............. I 4 

Appointed on committees.. I 102 

Resolutions offered by 

Errors in stenographic reports, and manner of their cor¬ 
rection . I 195 

To invite clergymen to open Convention with prayer- I 24 

Requiring chairmen of committees to see that articles are 

correctly engrossed ..—.— I 1047 

Assistance to enrolling clerk. . I 1148 

Returning thanks to the ministers of the gospel who 

opened the Convention with prayer. IV 5050 

Ordinances introduced by 

County boundaries .-... I 111 

Remarks by, on 

Stenographic reports .....-.-. I 194 

Right of petition...—....-. I 655 

Area of counties...-...-. II 2083 

Reducing expenses .-. II 2228 

Suffrage and Elections.. Ill 2941 

Reducing number of employees.—-.. II 2230 

HOWZE, A. C. 

Attended .—.-. I 4 

Appointed on committees.-. I 102 

Ordinances introduced by 

Providing for veto of part of appropriation bill..... I 112 

Salary or fees of public officers to be increased. I 112 

Providing for the office of Lieutenant Governor. I 112 

Requiring salaries of Judges of Supreme Court and other 

courts to be paid by the State. I 185 

Petitions presented by, from 

The Birmingham Real Estate Association-- II 2458 
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Remarks by, on 

Office of Lieutenant Governor.....-.- I 492 

Limiting rate of taxation___-.- I 1215 

Local legislation -----. II 1808 

Conferring legislative power on certain courts.. II 2057 

Suffrage and Elections..—.—.,...Ill 3179 

Homestead exemption _III 3972 

Restricting corporations to legal rate of interest_ IV 4520 

Reports made by, from 

Committee on Exemptions.—. .II 1639 

INGE, W. B. 

Attended . I 4 

Appointed on committees____„__ I 101-2 

JACKSON, E. C. 

Attended .-... I 4 

Appointed on committees... I 102 

Resolutions offered by 

Instructing committees to adhere to the pledges made to 

the people _ I 297 

Ordinances and resolution, disposition of______ I 414 

To print Democratic platform... X 47 

Ordinances introduced by 

Prohibiting removal of State University and the A. & 

M. College .. I 297 

Remarks by, on 

Fertilizer tax . j 1083 

JENKINS, S. C. 

Attended . j 4 

Appointed on committees.. I 2 02 

Resolutions offered by 

To raise committee on matters pertaining to the Uni¬ 
versity of Alabama and other State colleges and insti¬ 
tutions . j 299 

Ordinances introduced by 

Prescribing qualifications for right of suffrage.. I 299 

Extending term of present Senators._.j j j 3990 

Petitions presented by, from 

Wni, H. T. Holtzclaw, concerning suffrage... II 2069 

Remarks by, on 

Report of Committee on Rules.™. I 97 

Joint convention of the houses of the Legislature. I 533 

Impeachment of Sheriffs_ j gg 4 
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Governor’s salary ...... I 

Reduction of tax limit .... n 

Prosecutions by information....... II 

Removing county seats ..... II 

Limitation of special sessions of the Legislature.. II 

Suffrage and Elections.... Ill 

Trustees of the University; manner of appointment of_ IV 

JONES, JOHN C. 

Attended .......... I 

Appointed on committees. I 

Motions and resolutions offered by 

Representation in the Legislature...... I 

Right of suffrage by foreigners........ I 

Remarks by, on 

Jurisdiction of Justices of the Peace.. . II 

JONES, R. C. 

Attended ......... I 

Appointed on committees..... I 

Resolutions offered by 

Introduction of ordinances...... I 

No amendment should be passed which could be provided 

for by the Legislature..-.—.. . I 

Ordinances introduced by 

Relating to representation in the Legislature, and the pay 

and mileage of members....... I 

Regulating suffrage and elections... I 

To amend Constitution as to homestead exemptions_ I 

Relating to public schools.. I 

To provide for the issuance of bonds in the event of the 

purchase of foreign territory......—.. II 

Remarks by, on 

Refunding State debt......—-. I 

Suffrage and Elections.......- II 

Tax for public schools. IV 

Division of school districts into white and colored.. IV 

Fees for Justices of the Peace in Wilcox county—.IV 

TONES, J. M. 

Attended . I 

Appointed on committees. I 

Resolutions offered by 

Instructing Committee on Suffrage and Elections, and pro¬ 
viding for final adjournment. I 
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Ordinances introduced by 

To provide for the election and jurisdiction of Justices of 

the Peace .......... I 474 

Remarks by, on 

Election and salary of Supreme Court Clerk -...-.- Ill 3536 

Justice of the Peace and Notary Public--___III 3584 

Jurisdiction of Justices of the Peace -.—---- II 1972 

JONES, THOMAS G. 

Attended —......-.. I 4 

Appointed on committees__-..... I 101-2 

Resolutions offered by 

To raise special committee to consider the use of free 
passes and the granting of special rates to officers, and 

to suggest needed legislation.— „__ I 202 

Board of arbitration.—___ I 203 

To prohibit discrimination in the use of money raised by 

taxation for school purposes—.—_— _ I 203 

Ordinances introduced by 

Suffrage and Elections....—........... j H 3 

Relating to use of liquor by officers___ I 117 

Management and control of State University and the 

A. & M. College—. I 200 

Election of registers in chancery__—.... I 201 

Veto message of Governor, preceding on___ X 201 

To provide for the safe and productive use of surplus pub¬ 
lic funds in the treasury.... X 202 

To promote speedy decisions in cases in the Supreme 

Court ..—.................. x 339 

Concerning quarantine and police power_ x 339 

To provide for Board of Conciliation_______ j 340 

No person to be compelled to exile himself from the 

State ...-----....----- I 340 

Expressing to Gov. Samford the interest of this Con¬ 
vention in his welfare.- . X 426 

To make ordinance special order.. X 451 

County liable for injuries from lynching__ X 1051 

To print opinion of the Attorney General_ XI 2552 

To correct the Journal. . XI 2572 

Petitions and memorials presented by, from 

Printers' Protective Fraternity__ XI 1771 

Remarks by, on 

Report from Committee on Executive Department_ I 422 

Submitting Constitution to the people... I 49 

Report Committee on Rules... I 95 
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Ordering report of committee to third reading. 

Report from Committee on Executive Department - 


Board of pardons 


Personal, privilege, relating to newspaper article 

Motion to recommit--— 

Motion to recommit-----— 

Section relating to the death of the Governor- 

Appointment to office--- 

Ineligibility to office- 

Counting election returns----- 

Concerning election returns--—.— 

Loaning money of the State---- 

Impeachment of Sheriffs- 


Limiting debate -----"" 

Reduction of limit of taxation—.----- 

Suspending rules ---- 

White and colored school districts; separate taxation for. 

Militia, who constitute---.-. 7 " 

Impeachment of Governor; manner of assembling tl 
House of Representatives--—..- 


Court martial in certain cases 


disease -- 7 ..... TT 

Legalizing the invalid acts of officers...----- ^ 

Local laws ----" 

Report of Committee on Legislative Department, frequent ^ 

elections ... . ... TT 

Quadrennial sessions of the Legislature...-.—-.- ^ 

Free passes from railroads—.-.-. 

Limiting appropriations ---.-. 

Legislature, power of special sessions of.-. ^ 

Correcting the_ Journal..-.-. ^ J ^ 

Suffrage and Elections..... -. 

Sheriffs, impeachment and removal of; motion to recon* ^ 

Thanks to the Convention in behalf of the ladies of the^ 

White House Association-- 

Taxation by city of Montgomery.. iv 
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Reports made by, from 

Committee on Executive Department—.. I 

Committee on Executive Department, to establish a Great 

Seal .-..----- 1 

Committee on Executive Department, relating to Sheriffs II 
Committee on Executive Department, providing for the 
succession in the office of Governor.... II 


Relief of E. L. May. II 

JULIAN, FRANK N. 

Elected clerk of the Convention. -. I 

Remarks by , on 

Accepting testimony......IV 


KING. JOHN T. 
Attended . 


Appointed on committees.—...--- I 

KIRK, JAMES T. 

Attended ........- I 

Appointed on committees. ..... I 

Resolutions offered by 

Formation of new counties.......- I 

To memorialize Congress to repeal the Fifteenth Amend¬ 
ment to the Constitution... I 

Relating to creation of debts by municipal corporations II 
Ordinances introduced by 

Certain officers not to succeed themselves. I 

Relating to the Judiciary. . . I 

Election of members of the Legislature, and meeting of 

that body ....... . I 

Petitions presented by, from 

City Council of Sheffield. ... II 

Remarks by. on 

Reduction of limit of taxation ... I 

Debt limit on counties ........... II 

Foreigners as voters.... II 

Suffrage and elections... ....... HI 

Establishing special courts....... HI 

Taxation by municipalities, limiting of.... HI 

KIRKLAND, WM. W. 

Attended . ...... I 

Appointed on committees . j 
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Ordinances introduced by 

Officers to be elected for four years... I 

Exemption) laws ....... I 

Boundaries of counties......... I 

To establish Railroad Commission... I 

Pay and mileage of members of the Legislature, and 

others ...... I 

Meeting of Legislature, when and where....... I 

Pay of President of Senate and Speaker of the House of 

Representatives while administering the government. I 

To prevent and punish lobbying....... I 

Petitions presented by, from 

G. P. Dowling and others, residence of voters__III 

KNIGHT, WM. N. 

Attended . ......-. I 

Appointed on committees...... I 

Resolutions offered by 

To abolish office of back Tax Commissioner.. I 

Ordinances introduced by 

Denying the right to vote to certain persons. I 

Remarks by, on 

County seat of Shelby county..... II 


KNOX, JOHN B. 

Attended ..-.-...-.. ^ 

Elected President .. ... * 

Opening address to Convention...-.. I 

Appoints committees ..-.-.-. * 

Announces standing committees.-. I 

Communications presented by, from 

Constitutional Convention of Virginia...-. I 

Alabama Press Association.-.-. .-. I 

The Sheriffs’, Clerks’ and Registers’ Association .-. I 

Remarks by, on 

The rules .—.-.—. ^ 

Prior rulings of the Chair.—.-.. I 

Going into committee of the whole.-. I 

Increasing the salary of the Governor...-. I 

Salary of the Governor.-.-.-. 1 

Providing for increase of the Governor’s salary by the 

Legislature .-. ^ 

Limiting power of corporations to create debts.-.- II 

Amendment to report of Committee on Suffrage. II 

Suffrage and Elections----m 
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Accepting testimonial .........IV 

Reports made by, from 

Committee on Rules....... I 

Committee on Rules....... I 


Committee on Rules, to take up report of Committee on 


Suffrage ......... II 

Manner of electing county solicitors.... IV 

Rulings on parliamentary lazv. 

Demand for roll call...... i 

Previous question and motion to table....... I 

Going into committee of the whole ..... I 

Accepting amendment by committee ...-. J 

Aye and nay vote, when demanded...... i 

When motion is made it cannot be taken from the Con¬ 
vention ....... i 


Motion to table amendment and substitute is not divisible j 
After the main question has been ordered it is not in or¬ 
der to move to take from the table a resolution which 

has been tabled by the Convention.... j 

Motion to table has precedence of motion for previous 
question provided it is made before the previous ques¬ 
tion is ordered ....... t 


I 


I 


Amendment to particular section of an article not allowed 
after the section has been adopted without reconsidera¬ 
tion, but an additional section permitted....... 

A substitute is a form of amendment.... I 

One who voted in the affirmative may move to reconsid¬ 
er whether the vote was by yea and nay or otherwise.... 
Mbtion to reconsider must be made by one who voted in 
favor of the proposition, and it must affirmatively ap¬ 
pear that he did so vote....... 11 

Minority reports are treated as amendments.... H 

Motion to take from the table not privileged... HI 

Verification of vote not in order .. I 

Any time before the result is announced a delegate may 

change his vote....... I 

Amendment, when voted on, cannot without reconsidera¬ 
tion be again offered... 11 

When the Convention has acted the same matter cannot 
again be brought before the Convention except by mo¬ 
tion to reconsider..jH 

When a motion to reconsider is decided in the affirmative, 
the question of business to which it is attached im¬ 
mediately takes the place to which it belongs in the 

general order of business... HI 

Motion to recommit, its rank, and when in order...Ill 
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KYLE, R. B. 

Attended ........ I 

Appointed on committees......... I 

Resolutions offered by 

Pay of members....... II 

Ordinances introduced by 

Regulating suffrage and elections...... I 

Providing for forfeiture of office..... I 

Requiring from bank reports of their standing..... I 

To provide for the formation of private corporations ...... I 

Remarks by, on 

Granting franchises by cities—......Ill 

Restrictions of foreign corporations..... IV 

Public schools of Mobile......IV 

LEDBETTER, E. W. 

Attended -.-.—.-..— I 

Appointed on committees..-.. . . I 

Ordinances introduced by 

Examiner of public accounts.—~.-.. I 

Concerning probate judges-.-...—.— I 


LEIGH, N. R., JR. 

Attended .-.-.-.-... * 

Appointed on committees.—...... ^ 

Petitions presented by, from 

E. M. Lovelace, railroad pass evil..-.- .f H 

LOCHLIN, L. W. 

Attended —.-... .. J 

Ordinances introduced by 

Regulating suffrage and elections.—.“ * 

LOMAX, TENNENT. 

Attended .-.-... . j 

Appointed on committees.-. . . 

Resolutions offered by . 

To pass Article on Preamble and Declaration of Rights ----- II 

Tendering thanks to stenographers and assistants..IV 

Provisions of present Constitution as to corporations ^ 
preserved ---.-... 
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Ordinances introduced by 

Regulating introduction of bills in the Legislature —.. I 427 

Relating to the government of the University, etc-- I 661 

Protection from disease.-____ II 1749 

To repeal ordinance fixing quadrennial sessions of the 

Legislature ...—...--- II 2S70 

Limiting the Legislature as to local legislation..—__ I 120 

Limiting the power of certain corporations to incur debts I 122 

Taxation by cities and towns.......— I 122 

Relating to the power of taxation.... I 123 

Exemptions ._...... I 124 

Suffrage and Elections. I 125 

Remarks by, on 

The reading of reports of committees---- I 781 

Reduction of tax limit...... II 1341 

Point of order, substitute to article on debt limit of 

counties .............. II 1496 

Foreigners being made citizens.... II 1622 

Political rights, meaning of...... II 1639 

Discharging jury ____________..... II 1700 

Verdict by three-fourths of jury.. II 1713 

No restriction to suffrage on account of color__ _ II 1761 

General revenue bills, preparation of, by certain officials ... II 2441 

Report from Committee on Rules... IV 4332 

Appropriation for support of the University of Alabama IV 4391 

Reports made by, from 

Committee on Preamble and Declaration of Rights. .. I 784 

LONG, THOS. L. 

Attended . I 4 

Appointed on committees.. I 102 

Resolutions offered by 

Requiring the President to cancel contract for steno¬ 
graphic reports ...._____. I 272 

Extending privileges of the floor to Hon. William Rich¬ 
ardson .............- I 302 

To amend report of Committee on Rules...____ I 363 

Appropriations and contracts for payment of money, how 

passed ......—... . I 393 

Seating delegates . I 24 

Repealing resolution relating to absent members.. II 1512 

Relating to suffrage . ni 3169 

To appoint committee to consider the question of So¬ 
licitors ......— IV 4190 

Eligibility and removal of Sheriffs.. IV 4571 
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To extend time in office of present Sheriffs...IV 

Ordinances introduced by 

To prescribe qualifications of electors and to* provide for 

fair elections ..... j 

To amend Article of Constitution. . I 

To prevent judges from remitting fines and forfeitures.. I 

Relating to free passes to members of Convention. II 

Binding and distributing stenographic reports___Ill 

Relating to taxation of corporation........ I 

Remarks by, on 

Report of Committee on Rules_______ .... I 

Stenographic report .......... I 

Amending report of Committee on Executive Department I 
Minority report of Committee on Executive Department I 

Personal privilege ........... I 

Agricultural schools.-......- I 

Taxation by counties ...-.—.-.—... II 

Verdict of three-fourths of jury.... II 

Jurisdiction of Justices of the Peace...-. II 

Local laws -----.-.-.. II 

Legislature, time of meeting of-.-.-.- -. II 

Free passes from railroads---.—. II 

Number of Senators and Representatives....-.. II 

Preparation of general revenue bills.. II 

Amendment to report of Committee on Suffrage. II 

Suffrage and Elections...- -.HI 


Tax on fertilizers----.—. 

Circuit and county Solicitors, systems compared 

Woman suffrage .-.-. 

Basis of representation---- 

Impeachment of Sheriffs..-.. 

Public school system of Mobile county..-.-- 

Restricting corporations to legal rate of interest 

Free passes by railroads...—-.-.— 

Limiting time for debate and amendments.. 

Allowing Sheriffs to succeed themselves....-. 

Dispensaries ..-..—. 

LONG, J. LEE 

Attended -.-.... 

Appointed on committees—.. 


Ill 

III 

.III 
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-IV 

IV 
IV 
IV 

-IV 
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LOWE, ROBERT J. 

Attended ...._.. 

Appointed on committees. 

Communications presented by, from 

The Governor, on tax rate... 

The Auditor and Treasurer on tax rate 
Reports and resolutions offered by 
Time of elections.. 

Statement from the Governor, Auditor and Treasurer 

tax limitation ... 

Ordinances introduced by 

Election of judges _ 

Term of office of judges.. 

To create and define the Executive Department 

On Suffrage and Elections. 

Remarks by, on 

Joint convention of the houses of the Legislature 
Governor proposing amendments to hills 
Motion to recommit 

Appointment to office. 

Limitation of taxation. .. 

Indebtedness of counties; limitation on 

Debt limit on cities and towns... 

Frequent elections .. 

Amendment of report of Committee on Suffrage 
Suffrage and Elections_ 

Report from Committee on Rules 

LOWE, W. T. 

Attended ..... 

Appointed on committees. 

MACDONALD, GORDON. 

Attended .. 

Appointed on committees_ 

Ordinances introduced by 

Relating to manner of amending bills in the Legislature 

Manner of enacting laws. 

Suffrage and Elections.. 

To regulate taxation by municipal corporations. 


Vol. 

Page 

I 

4 

. I 

101-103 

I 

1278 

I 

1279 

I 

346 

on 

I 

1379 

I 

346 

I 

346 

II 

1909 

If 

2739 

I 

537 

r 

629 

i 

631 

i 

713 

i 

1235 

ii 

1449 

ir 

1539 

ii 

2272 

ii 

2706 

111 2804-3098- 

IV 

3342 

4343 


I 

4 

I 

101 


I 

4 

I 

101 

I 

128 

I 

128 

I 

129 

I 

209 
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Vol. Page 

To prevent the remitting of forfeiture of charter of any 
corporations by the Legislature, and to regulate power 


to amend charters, and to provide for receivers of prop¬ 
erty of corporations forfeiting their charters_ I 210 

Remarks by, on 

Debt limit to cities and towns____ XI 1519-1568 

Legalizing the invalid acts of officers_ II 1848 

Signing bills; should be read at length_ II 2406 

General revenue bills; preparation of, by certain officialsII 2445 

Regulation of trusts.. II 2657 

Judges of probate to be learned in the law.. III 3501 

vSolicitors; how to be elected .._ -III 3570 

Enlarging the boundaries of cities and towns.....—III 3702 

Taxation by municipalities; regulation of.—---.Ill 3725 

Damages against corporations taking property without 

authority of law- IV 4512 

Restricting corporations to legal interest--- -IV 4536 

MALONE, GEORGE H. 


Attended .....------ 

Appointed on committees--- 

Ordinances introduced by 

Boundaries of counties------- 

Fixing time for holding general elections--—.— 

Petitions presented by, front 

J. M. Byrd and others, to elect Railroad Commissioners 
Remarks by, on 

Limitation of tax rate-------.—.- 

Local regulation of the sale of spirituous liquors.... 

Local legislation; motion to reconsider section adopted. 

Forming a new county----- 

Examination of State banks...-.-...— 

Privilege tax; motion to reconsider....----- 

Taxation for school purposes....-.-.-.------. 

Fertilizer tax -------- 


I 

I 

I 

I 

II 

I 

II 

II 

II 

II 

III 

IV 
, I 


Resolutions offered by 

To permit each township to assess a special tax for schools I 

Fixing time for general elections------ — - 1 

Examination of county banks----- .. I 


4 

102 

130 

211 

1984 

1272 

1794 

1946 

2121 

2189 

4117 

4210 

1080 


X <L 

211 

131 


MARTIN, J. T. 


Attended .-.. 

Appointed on committees 


I 

I 


4 

101-2 
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Vol. 


Remarks by, on 

Office of Lieutenant Governor...... X 

Great Seal of the State.... I 

To provide for maintenance of family of a Sheriff killed 

in defending a prisoner._... j 

Verdict by three-fourths of jury..... II 

Suffrage and Elections...HI 

MAXWELL, J. C. 


Attended ... j 

Appointed on committees..... I 

Ordinances introduced by 

To repeal Sec. 8, Art. XI of Constitution. I 

Amend Sec. 1, Art. VII, Constitution..... I 

To create office of Lieutenant Governor... I 

To provide for election of speaker of the House of Rep¬ 
resentatives . j 

Petitions presented by, from 

Jeff Sox and others, license to teach... . Ill 

Remarks by, on 

Reduction of limit of taxation.... 11 

Suffrage and Elections.... Uj 

McMillan, lee. 


Attended __ _____ 

Appointed on committees .... 

Resolutions offered by 

Poll tax qualifications, exemptions.. 

Ordinances introduced by 
To regulate the forming of new counties 

To regulate the removal of county sites.. 

Remarks by, on 

Tax on fertilizers.... 

Area of counties..... 

McMillan, b. f. 

Attended ______ 

Appointed on committees..... .. 

MERRILL, A. H. 

Attended ... 

Appointed on committees_____ 

Ordinances introduced by 
To declare the status of married women ... 


Page 


499 

731 

980 

1706 

3008 


4 

102 

211 

211 

212 

212 

3161 

1325 

3053 


4 

101 -3 


346 


210 

211 

1161 

2096 


4 

102 


4 

101 

212 
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Vol. 

Relating to the bonded indebtedness of the State ........ II 

Free passes by railroads to officials.. II 

Petitions presented by, from 


J. T. Roy and others, election of Railroad Commissioners II 


Remarks by, on 

Stenographic reports .-___..______ I 

Office of Lieutenant Governor......... I 

Taxation by counties . ________ II 

Support of common or private schools... II 

Compromise of debts by the State— __------- II 

Salary or fees for Supreme Court clerk.....III 

Solicitors; how to be elected__~____III 

Suing municipal corporations...........Ill 

Granting franchises by cities; limitation on. .... Ill 

Refunding bonded debt of the State.. ..Ill 

Suspension of Sheriffs by the Governor_ _ Ill 

MILLER, CHARLES H. 

Attended ..... ....—„ -. I 

Appointed on committees.....-.—~.— I 

Ordinances introduced by 

Boundaries of the State and counties....... ...-. I 

To prevent exclusive contracts for school books . I 

Election of County Superintendent and County Board of 
Education -------- I 

M.ILLKR, J. N. 

Attended-- --...---- ~. I 

Appointed on committees —.... I 

Ordinances introduced by 

Relating to public schools and districts ...... 1 

Election of President of Senate, and Speaker of the House I 

Right to vote and manner of its exercise_______ I 

Resolutions offered by 

School districts, formation of encouraged... I 

Remarks by, on 

Suffrage and Elections--- ---- Ill 

Jurisdiction of Justice of the Peace ... - IV 

MOODY, MILO. 

Attended .- -..---- I 

Appointed on committees..... . I 


5119 


Page 

1635 

2567 

2685 

59 

493 

1416 

1899 

2694 

3533 

3563 

3693 

3766 

3938 

4012 


4 

102 

131 

451 

415 


4 

101 

132 

213 

394 

132 

3030 

4763 


4 

101-2 
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Vol. Page 

Ordinances introduced by 

Regulating primary elections—.-...... - * 395 

Reports made by, from 

Committee on State and County Boundaries; minority- I 1055 

MORRISETTE, E. R. 

Attended . ^ 4 

Appointed on committees. I 101-2 

Ordinances introduced by 

Regulating Suffrage and Elections.. I 329 

Remarks by, on 

Reduction of tax on fertilizers—....-. I 1115 

Resolutions offered by 

To reduce tax on fertilizers.—.—- III 2907 

MULKEY, W. O. 

Attended - I 4 

Appointed on committees----—__ I 102 

Ordinances introduced by 

Election of Sheriffs and removal from office_ I 132 

To amend article of the Constitution__ I 396 

To enforce executory contracts for the sale of homesteads I 1048 

Petitions presented by, from 

J. B. Welsh and others, to reduce voting residence__ Ill 3427 

MURPHREE, JOEL D. 

Attended ..—............ I 4 

Appointed on committees.. I 102-3 

Ordinances introduced by 

Relating to calling Constitutional Convention—.. I 132 

Support of public schools.._.. I 133 

Legislature, sessions of, and where held... I 133 

Exemptions - I 134 

To suppress dueling and carrying concealed weapons. I 215 

To prevent the granting of free passes. I 216 

To regulate railroad freights and passenger tariffs.. I 216 

Election of Governor and other officers.. X 217 

To provide for speedy trials in certain criminal cases_ I 396 

To restrict corporations and associations to a legal rate 

of interest for the loan of money... __ j 396 

Requiring the Legislature to enact a law regulating fees 

in small estates .... j 661 

Requiring Legislature to make appropriation of indigent 
Confederate soldiers —.. IV 4430 
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Vol. Page 

Petitions presented by, from 

O. E. Hightower and others. II 1547 

W. R. White and others, to abolish tag tax. Ill 2890 

J. H. Lawson and others, railroad pass evil__Ill 2899 

Remarks by, on 

Personal explanation ... jV 4^74 


NeSMITH, C. C. 


Attended .. j 4 

Appointed on committees. I 

Resolutions offered by 

To appoint committee to draft address.... I 697 

Ordinances introduced by 

Legislative act when not enforced. I 218 

Voters and voting..... I 427 

Re murks by, on 

Jurisdiction of Justices of the Peace. II 1881 

Time of election of judges... Ill 3504 

NORMAN, J. D. 

Attended .. I 4 

Appointed on committees. I 101-2 

NORWOOD, JOS. 

Attended . I 4 

Appointed on committees..... I 102 

Petitions presented by, from 

Baptist Ministers’ Institute of Anniston.. II 2145 

OATES, WM. C. 

Attended ..... I 4 

Appointed on committees. I 101 

Resolutions offered by 

To appoint standing committees.. I 42 

That present Constitution remain in force except as to 

parts amended or repealed.. . I 219 

Authorizing Committee on Legislative Department to 

employ a clerk. I 418 

To appoint stenographer. I 21 

Relating to printing acts of the Legislature. . I 694 

II 1317 

To recommend to election officers to secure fair etection 

on ratification . -—IV 4939 

Ordinances introduced by 

Suffrage and Election...-.-. I 134 
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Vol. Page 


To provide for forfeiture of office...... I 

To provide for qualification of Governor and to fix his 

salary .-—. I 

Removing county sites only by two-thirds vote of county I 

Acts of Legislature, how framed.——. I 

To preserve purity of the ballot, and to prevent and pun¬ 
ish frauds at election..... I 

To abolish Chancery courts.- ... I 

To authorize the Governor to appoint the Attorney Gen¬ 
eral .-.....-... I 

Proposing certain restrictions and prohibitions on the 

Legislature ....... I 

Electors and elections-—....... . I 

To prevent an increase of the State debt, and to regu¬ 
late temporary loans-...—____ I 

To improve the Judicial system of the State ..... I 

To provide for refunding the bonded debt of the State. 

and for improving the Capitol and grounds .... I 

Prescribing the number of grand jurors, and for the sup¬ 
pression of crime........ l‘ 

To require separate vote on grandfather clause ..IV 

Remarks by, on 

Suspending call of roll....... .... I 

Stenographic reports ........ . I 

Report Committee on Rules.... _ . _ ... . I 

Office of Lieutenant Governor....... I 

Office of Attorney General.. I 

Eligibility of Governor to become United States Senator I 

Salary of the Governor________ I 

Verification of vote by aye and no.-... I 

Time of approval of bills by the Governor. . I 

Election and appointment to office. I 

Increasing salary of the Governor by act of Legislature ... I 
Pensioning the families of Sheriffs killed in defending 

prisoners .-... I 

Bonded indebtedness of the State .... I 

Reduction of limit of taxation...... I 

Foreigners being made citizens_____ II 

Prosecutions by information.... II 

Relating to absent members._.... II 

Imprisonment for debt—... II 

Laying out and opening roads.. II 

Management and support of common schools.„. II 

Refunding money paid into State treasury... II 

Solicitors, how to be elected..Ill 


277 

288 

218 

219 

219 

219 

220 

220 

348 

459 

349 

460 

635 

4808 

243 

52 

90 

489 

506 

550 

586 

599 

621 

742 

926 

1007 

1189 

1294 

1629 

1660 

1693 

1742 

1896 

1902 

1916 

3572 
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Vol. 

Courts, certain; may be abolished by the Legislature_ II 

Court stenographers .....Ill 

Grand jurors, number to be chosen ........Ill 

Female suffrage ..........Ill 

Taxation for school purposes ....IV 

Appropriation for support of the University of Alabama IV 

M’ilitia, who shall constitute...... IV 

Limiting time for debate and amendment.—.. IV 

Allowing Sheriffs to succeed themselves—...IV 

Abolishing a court; effect of, on salary of the judge ..IV 

Property qualification for right of suffrage, motion to re¬ 
consider _ IV 

Explaining his vote on adoption of the Constitution ... IV 

Explaining his position in regard to framing the Consti¬ 
tution ..........IV 

Local laws, how passed.... II 

Conferring legislative power on certain courts.. II 

Creating a new county. II 

County seat of Shelby county... II 

State banks, with authority to issue bills... II 

Report of Committee on Legislative Department.. II 

Time of elections......... II 

Number of Senators and Representatives. II 

Privileges of the floor, Legislature..... II 

Extra compensation to officers.... II 

Limiting appropriations . II 

Supplies and printing, contracts for..... II 

Appropriation of treasury surplus. II 

General revenue bills, preparation of.... II 

Legislature, special sessions, power of—... II 

Codification of the laws___________ II 

Providing for the poor and insane______ II 

Rights of inhabitants of acquired territory... II 

Marriage between whites and negroes..... II 

Regulation of trusts.. II 

Letting contracts for printing...... II 

Compromise of doubtful claims by state. II 

Suffrage and Elections......... Ill 

Abolishing Chancery courts.. Ill 

Changing judicial system.. Ill 

Judges taking part in politics.. Ill 

Appointment of judges. Ill 

Manner of ascertaining quorum. III 

Vacancy in office of Circuit clerk, filled by judge.Ill 
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Page 

3604 

3606 

3609 

3869 

4210 

4400 

4440 

4654 

4732 

4764 

4864 

4948 

4985 
1893 
2048 
2129 
2164 
2184 
2222 
2236 
2351 
2361 
2412 
2417 
2432 
2449 
2487 
2520 
2610 
2616 
2625 
2651 
2653 
2672 
2677 
2786-3101- 
3260 
3465-3492 
3476 
3484 
' 3487 

3529 
3545 
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VoL Page 

Reports made by, from 

Special committee on stenographic reports--- I 52 

Committee on Legislative Department—.—. I 918 

Limiting debate .-.. I 1032 

Committee on Legislative Department.... I 1117 

Committee on Legislative Department-.- -.HI 2906 

O’NEAL, EMMET. 

Attended —-..-.-----. I 4 

Appointed on committees.-... -. I 101 

Amendments offered by, to 

Resolution to print certain Constitutions-- I 186 

Resolutions offered by 

Requiring the Legislature to fix salary of Governor I 606 

Privileges of the floor . I 641 

To adopt present Constitution, except as changed .. I 225 

Ordinances introduced by 

Relating to the militia.. .. I 144 

Who eligible to hold office . I 144 

Prohibiting granting of franchise by any municipality for 
more than twenty years; and requiring such grants to 

be made at public auction . .... I 223 

/ Limiting taxing power of counties..... . I 224 

Regulating the creation of debts by the State I 224 

Adopting parts of present Constitution I 225 

To regulate the granting of special privileges to counties I 225 

Manner of passing bill by the Legislature .... I 634 

Relating to the right of condemnation I 794 

Remarks by, on 

Report of Committee on Rules.. _ I 256 

Report of Committee on Executive Department ... I 576 

Ineligibility to hold office. X 747 

Impeachment of Sheriffs... I 394 

Reduction of tax limit... .... j[ 1321 

Limiting the power of municipalities to create debt II 1557-1872 

Local legislation ..... n 1774-1860 

Legalizing invalid act of officers.. XI 1849 

Jurisdiction of Justices of the Peace. .... II 1381 

Local laws, laws passed and construed I[ 1925 

Motion to reconsider; local legislation XI 2010 

Personal privilege .. Xf 2012 

Local legislation by County Commissioners. II 2016 

' Examination of State banks.. XX 2194 

Quadrennial sessions of the Legislature. . II 2291 

Providing for the insane. XX 2618 
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Vol. 

Suffrage and elections.-.-.......— III 

Woman suffrage .......... III 

Basis of representation.-..III 

Sheriffs, impeachment and removal of___----- .. Ill 

Taxation for public schools.......... IV 

Organizing the militia -..... IV 

Sessions of the Legislature. IV 

Reports made by, from 

Committee on Local Legislation......... I 

O’NEILL, JOHN W. 

Attended ...........- I 

Appointed on committees.~....... I 

Resolutions offered by 

Legislature to provide for choice by the people of U. S. 

Senator ............Ill 

Ordinances introduced by 

To exempt certain agents from tax by cities .—____ I 

To provide for ballot by electors for United States Sen¬ 
ator ......—..... I 

Limiting and regulating bonded debts of cities and towns . I 

To regulate the levy of taxes and licenses........ I 

Limiting the right of cities and towns to charge a privi¬ 
lege tax ------------ I 

State Board of Equalization________ I 

Prohibiting special privileges to counties in the matter 

of licenses without vote by the State..___ I 

Municipalities to take State valuation of property I 

License tax not charged to non-residents doing business 
in the State, when. .._______ I 

OPP, HENRY. 

Attended ...... I 

Appointed on committees......... I 

Remarks by, on 

Agricultural schools .-...—... I 

Solicitors, how selected, motion to reconsider.. Ill 

Free passes by railroads..... IV 

O’REAR, RUFUS A. 

Attended ....— r ~. I 

Appointed on committees.—...... I 


Page 

3113-3362 

3856 

3878 

4078 

4181 

4446 

4706 

827 


4 

102 


2761 

695 


944 

392 

451 

457 

458 

225 

458 

695 


4 

102 

1093 

4051 

4567 


4 

101-2 
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Vol. Page 


PALMER, DABNEY. 

Attended .. I 4 

Appointed on committees.. .. I 102 

Remarks by, on 

Tax on fertilizers. I; 063 

Area of counties...... I 1088 

Fertilizer tax .....-.. II 2087 

PARKER, GEORGE H. 

Attended ..-.. 1 4 

Appointed on committees--------- I 101 

Ordinances introduced by 

Two-thirds vote of electors to remove county site .. I 227 

Retnarks by, on 

County seat of Shelby county-- II 2155 

County boundaries . II 2078 

Reports made by, from 

Committee on State and County Boundaries, of resolution . I 1051 

Committee on State and County Boundaries; full report-.- I 1053 

PARKER, JOHN H. 

Attended . I 4 

Appointed on committees___ I 102 

Resolutions offered by 

Approving act of Legislature for annexation of West Flor¬ 
ida..-.I 228 

Restricting Legislature in the matter of sale of spirituous 

liquors ...._.... I 347 

To appoint committee to memorialize Congress on the 
repeal of the Fifteenth amendment of the Constitution 

of the United States . j §26 

Ordinances introduced by 

Concerning offices of the United States and of this State I 347 

Filling vacancies in offices of judges and chancellor.. I 523 

Committee on State and County Boundaries; minority. I 1055 

Retnarks by , on 

Area of counties . jj 2099 

PEARCE, JAMES P. 


Attended .. j 4 

Appointed on committees . j 1 Q 2 

Ordinances introduced by 

To amend Sec. 4, Art. XI of the Constitution. I 227 

Lawyers not eligible to office except judicial. I 416 
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Vol. Page 

Remarks by, on 

Report of Committee on Executive Department.. I 579 

Loaning the money of the State .... I 875 

Tax on fertilizers........... I 970 

Limitation of taxation...... I 1239 

Removal of court house of Shelby county __ __ II 2173 

Tax on fertilizers..... ..III 3632 

PETTUS, ERLE. 

Attended ~.-......... I 4 

Appointed on committees............. I 101-102 

Resolutions offered by 

Convention adhere to the act of the Legislature .. I 51 

Regulating the offering of ordinances and resolutions. I 245 

To amend report of Committee on Rules.......... I 376 

Reduction of State tax........... I 448 

Persons not citizens or not descended from father and 

mother of white race not to hold office...- IV 4614 

Thanks to W. F. Herbert, assistant secretary__ IV 5062 

Ordinances introduced by 

To disfranchise negroes and persons of African descent I, 228 

To provide for courts of County Commissioners- I 298 

Intermarriage of whites and negroes________ I 648 

Petitions presented by, from 

T. C. McClellan and others, railroad pass evil__ Ill 3252 

Reports made by, from 

Committee on Education, minority........ . . II 2038 

Remarks by, on 

Board of pardons .. I 614 

Amendment to section relating to death of the Governor . I 688 

Ineligibility to office.—...... I 740 

Legislature increase the salary of the Governor.. I 927 

Agricultural schools .......-.-. I 1084 

Limiting debate . II 1378 

Prosecutions by information_ II 1667 

Discharging jury . II 1698 

Restricting privilege of suffrage . II 1761 

Local laws —-...'.. II 1924-2017 

Appropriation of surplus money in the treasury. II 2455 

Membership of Legislature, selling his vote... II 2527 

Solicitors, how selected; motion to reconsider____Ill 4049 

Trustees of State University, appointment of... IV 4165 

White and colored school districts.IV 4294 

Restraining corporations within their charters.....IV 4486 
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Vol. Page 

PHILLIPS, E. A. 

Attended .-.—.-.. I 4 

Appointed on committees...-.-.-.. I 102 

Ordinances introduced by 

Boundaries of counties..... ..—. I 144 

PILLANS, HARRY. 

Attended .....—- I 4 

Appointed on committees—-..-- I 101 

Memorials presented by, from 

A. F. Owens.. I 429 

Ordinances introduced by 

Concerning county seats... I 145 

Relating to the judicial establishment..—.. I 228 

Protection of convicts. ........ I 145 

Relating to pardons .. I 229 

Qualification for the exercise of suffrage.. I 397 

Remarks by, on 

Reports of Committee on Rules. I 93 

The reading of report of Committee on Preamble and 

Declaration of Rights__ j 7g2 

Counting election returns by joint convention.. I 821 

Election returns . j 838 

Debt limit on cities and towns... jj 1532 

Foreigners being made citizens.. jj 1624 

Punishment of convicts.... jj 1731 

Changing county seats.. jj 1818 

Refunding money paid into State treasury.. n 1915 

Local laws, passing and interpretation of.. H 1938 

Bids for supplies and printing confined to the State__ II 2430 

Appropriation of treasury surplus. ._ II 2453 

Unnaturalized voters .. jj 2746 

Suffrage and elections . jjj 3177-3323 

Establishing special courts _ Uj 3458 

Privilege tax; motion to reconsider_ HI 4118 

Amending charters by the Legislature.... __ IV 4464 

Power of Legislature to rearrange boundaries of cities 

and towns .... IV 4702 

Property qualification for suffrage; motion to reconsider... IV 4856 

Duration of franchises granted by cities and towns ......IV 4885 
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Vol. 

Page 

PITTS, P. H. 

Attended _______ .... 

.. I 

4 

Appointed on committees___ .. 

. I 

101 

Ordinances introduced by 

To fill vacancies in county offices by the court 
ty Commissioners ______ . . 

of Coun- 

_ I 

326 

Reports made by, from 

Committee on Representation, full report ... ... 

I 

1140 

Remarks by, on 

Local legislation, motion to reconsider. 

-. II 

1948 

Number of Senators and Representatives__ 

. II 

2344 

Suffrage and elections_____ 

-. Ill 

3351 

Solicitors, how to be selected__ 

__ III 

3658 

Circuit and county solicitors, systems compared 

III 

3658 


PORTER, JOHN H. 


Attended ...... 

Appointed on committees_ 

Resolutions offered by 

Waiver of right of exemptions 

Relating to leave of absence_ 

Ordinances introduced by 

Exemptions, waiver of... 

Remarks by, on 

Suffrage and elections___ 

PROCTOR, JOHN F. 

Attended ...... 

Appointed on committees. 

Resolutions offered by 
To provide clerk for Committee on the Journal.... 
Remarks by, on 

Correcting the record...... 

Restricting corporations to legal rate of interest 

REESE, H. F. 


Attended . I 4 

Appointed on committees.. I 101-2 

Resolutions offered by 

Constitution must be submitted to the people .. I 47 

Regulating introduction of ordinances.. I 1185 

To require the Judiciary Committee to report as to the 
necessity of reforming or abolishing the office of Jus¬ 
tice of the Peace . I 231 


I 4 

I 101-2-3 

I 230 

II 2578 

IV 4517 


I 4 

I 101 

I 431 

I 431 

I 431 

III 3015 
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Vol. Page 

Instructing the Judiciary Committee to fix the salary of 
the Justices of the Supreme Court at not less than $5,000 

per annum .. I 231 

Amending rules ...... I 237 

Extending privileges of the floor to Hon. William J. Sam- 

ford ......—...... I 297 

Ordinances introduced by 

To provide for the election of Railroad Commissioners and 

convict inspectors ........ I 230 

To define duty of the Treasurer and the Governor as to 

condition of the treasury . I 230 

Prescribing oath to be taken by the members of the Legis¬ 
lature and Lieutenant Governor... I 792 

To exclude persons from court room during trial for rape.. II 1548 

To punish for using obscene language in presence of 

children . n 1548 

Suffrage; poll tax required. m 2503 

Remarks by, on 

Observing promises made to the people_ ...._ I 239 

Submitting Constitution to the people... I 47 

Office of Lieutenant Governor... I 494 

Report of Committee on Executive Department . II 1550 

Appointment to office . ..... j 715 

Impeachment of Sheriffs; motion to reconsider.. II 1464 

Adjournment over Fourth of July. _... II 1469 

Excluding spectators from court room in certain cases. II 1654 

Bearing arms . jj ^745 

Supplies and printing; contracts for..... IX 2430 

Legislature, power of, in special session... II 2521 

Suffrage and elections . m 3163-3274- 

T , . ... 3355 

inferior courts, jurisdiction of. Ijj 3593 

Legislature may change mode of selecting. j j j 3605 

Basis of representation. jjj 39Q7 

Trustees of the University, appointment of. IV 4261 

City taxation by city of Selma. jy 482S 

Presentation of watch to the President. jy 5048 

RENFROE, N. P. 

I 4 

I 102 


Attended . 

Appointed on committees. 
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REYNOLDS, R. J. 

Attended . I 4 

Appointed on committees.-.-. I 101-2 

Resolutions offered by 

To refer certain questions to the Committee on the 

Judiciary . I 1254 

Ordinances introduced by 

Liability of stockholders of banks .... II 2608 

Remarks by, on 

Suffrage and elections.......... Ill 3284 

REYNOLDS, L. H. 

Attended . I 4 

Appointed on committees... I 101-2 

Resolutions offered by 

To fix term of office of county officers... I 281 

Providing manner of providing stock laws. I 281 

Prohibiting divorced persons from marrying within five 

years after divorce granted. ........- I 281 

Requiring Committee on Suffrage to make report.. I 827 

Ordinances introduced by 

Relating to the hiring of children. .. I 432 

Appointment of registers of voters..... I 432 

Voting to be by numbered ballot.—...- I 432 

Relating to bribery at elections.. I 433 

No representative of a newspaper shall accept a free pass 

from railroads ..-. I 1187 

Remarks by, on 

Taxation by counties.-.. II 1415 

Increasing the liability of stockholders in a State bank II 2195 

Property qualifications for voting . IV 4798 

ROBINSON, J. J. 

Attended ........-.-. I 4 

Appointed on committees....—. . I 103 

Amendments offered by 

Relating to joint convention of the houses of the Legis¬ 
lature .-. I 530 

Resolutions offered by 

That the Convention stands adjourned....- II 2543 

Limit debate .-. II 1378 

Ordinances introduced by 

Free public schools ....— I 146 
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Vol. 


Regulating the manner of making special appropriations - I 

Schools ____________ j 

Regulating suffrage and elections.. I 

Remarks by, on 

Defining and limiting powers of the joint convention of 

the two houses of the Legislature...... I 

Joint convention of the houses of the Legislature.... I 

Returns of elections....... _ j 

Local Legislation ...... jj 

Suffrage and elections.... ...III 

Fertilizer tax ..... j 

ROGERS, C. R 


Page 

236 

236 

338 


530 

530 

855 

1997 

3115 

1099 


Attended ......... I 4 

Appointed on committees.. I 101-2 

Resolutions offered by 

Relating aye and nay vote... jj 2609 

Printing and distribution of the Constitution.. . IV 4137 

Ordinances introduced by 

Poll tax, and how applied....._..... I 316 

Savings banks, to authorize charter of. I 973 

Remarks by, on 

Reduction of limit of taxation. j 1289 

Suffrage and elections........... .j j j 3061 

ROGERS, JOHN A. 

Attended ....... I 4 

Appointed on committees.... X 101-2 

Resolutions offered by 

Condemning reference to ante-election pledges of the 

Democratic platform ... j 236 

Ordinances introduced by 

Relating to the meeting of the Legislature.. I 522 

Relating to the election of Governor and other officers .... I 604 

Tax on fertilizers. j 1254 

Remarks by, on 

Mode of counting election returns by the joint convention 

of the houses of the Legislature..... I 

Punishing convicts . jj ^g 

Conferring legislative power on certain courts. II 2051 

Area of counties...... _ jj 2086 

Bank examination; motion to reconsider. II 2209 

Dismissing pages _ jj 2231 

Quadrennial sessions of the Legislature. II 2272-2298 
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Internal improvements by the State... II 2638 

Suffrage and elections... m 3349 

Appointment and salary of Supreme Court clerk.....Ill 3530 

Property qualification for right of suffrage, motion to 

reconsider .. .....__.IV 4861 

Presenting testimonial to Frank N. Julian_ IV 5050 

SAMFORD, WM. H. 

Attended ......_. j 4 

Appointed on committees... I jqj 

Resolutions offered by 

To reduce tag tax on fertilizers.. ..... II 2206 

To appoint committee to prepare an address to the peo¬ 
ple —..—. ...IV 4649 

Ordinances introduced by 

Limitation on towns to incur debts. X 146 

Deposit of State funds in banks. X 147 

To provide for the distribution of school funds.. I 241 

Residence of ministers for voting..... ...Ill 3439 

Petitions presented by, front 


Alex. Henderson & Co., power of Railroad Commissioners II 2498 


Remarks by, on 

Stenographic reports ... 1 64 

Board of pardons... I 615 

Impeachment of Sheriffs... I 373 

Tax on fertilizers ...... 1 953-1163 

Dispensing with reading bill when to be signed__ II 2404 

General revenue bills, preparation of by certain officials ... II 2444 

Amendment to report of Committee on Suffrage... II 2724 

Giving fees to Supreme Court clerk.....HI 3162-3348- 

3439 

Salary to Solicitors........... mj 3553 

Solicitors, how to be elected......HI 3568 

Tax on fertilizers......III 3639 

Power in Legislature to enlarge boundaries of cities and 

towns ......HI 3700 

Power of the Legislature to rearrange boundaries of cities 

and towns ...IV 4701 

Fertilizer tax, appropriated to public schools..IV 4414 

Reports made by, from 

Committee on Engrossment_IV 4135 

Tax for support of public schools_IV 4414 
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SANDERS. W. T. 

Attended .....-__.... I 4 

Appointed on committees___ .. I 101 

Re sol u t i on s offe red by 

Touching suffrage reform in Alabama ..... I 208 

To strike out certain words from ordinance No. 163 .. I 296 

Ordinances introduced by 

To provide for exemption of personal property.. I 147 

To secure exemption of homestead.... I 147 

On Suffrage and elections... I 249 

Motions and resolutions offered by 

Extending greeting to the Alabama Press Association.. I 737 

Extending the term of certain officers.. IV 4831 

Remarks by, on 

Disqualification of members of the Legislature to hold 

office . I 707 

County debt limit. II 1456 

Establishing special courts... Ill 3471 

Basis of representation....... HI 3924 

Property qualification for suffrage; motion to reconsider IV 4856 

SANFORD, JOHN W. A. 

Attended _ I 4 

Appointed on committees . ...... . I 101-2 

Resolutions offered by 

To prohibit discussion during call of roll for introduction 

of ordinances and resolutions . I 251 

Appointment of Committee on Great Seal .. I 353 

Ordinances introduced by 

To strike out section from Declaration of Rights . I 416 

To limit punishment for contempt of court_ I 148 

To establish Executive Department.. I 148 

To authorize State to construct and own works of in¬ 
ternal improvement .. I 250 

To prohibit abolition of military system at the Universi¬ 
ty of Alabama ... I 251 

Qualifications of citizenship.. I 251 

Establishing bureau of industrial resources... I 352 

Providing for Railroad Commissioners... I 398 

To lessen the area of counties.. I 398 

Amend Declaration of Rights. I 416 

Journal of the Senate and House of Representatives, what 

to show . I 433 

To establish a Great Seal for the State.. I 452 
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Vol. 

To prohibit persons owing allegiance to any foreign pow¬ 


er from owning real estate.......-. I 

To prohibit the Legislature from authorizing lotteries, 

pool selling, etc...-.-. I 

Authorizing the Legislature to amend the Constitution 

of the State...... I 

To make stockholders of certain corporations liable for 

the debts of the corporation..... II 

Authorizing Legislature to construct canal...- II 

To limit corporations in holding land..—.-. II 

Granting franchise by municipalities to be first submit¬ 
ted to popular vote -.....-.—IV 

Remarks b.y, on 

Stenographic report ...—..-. I 

Office of Lieutenant Governor.-.- I 

Election of Governor.....- I 

Approval of bills by the Governor..-. I 

Great Seal of the State-.....—.-. I 

Great Seal of the State-.. I 

Limiting debate .-. I 

Reduction of tax limit...-.-. II 

Debt limit on cities and towns.—. II 

Foreigners should be made citizens.—.—.-.- II 

Granting rights to foreigners...~. . - II 

Local legislation ---..-. . II 

General revenue bills, preparation of..-.-. II 

Suffrage and Elections-.-...— Ill 

Internal improvements by the State...-.— II 

Classification of cities and towns..-.— Ill 

Election of judges of Supreme Court; terms of..Ill 

Appointment of clerks of Supreme and inferior courts. Ill 

Enlarging boundaries of cities and towns...-.Ill 

Classification of cities and towns.....Ill 

Municipal taxation; city of Montgomery.—..III 

Amending the Constitution... -Ill 

Waiver of exemptions..—.-.Ill 

Repealing section of article relating to taxation by city 

of Montgomery ...-.IV 

Military education at certain State institutions.-.IV 

Authorizing Railroad Commission to regulate freight and 

passenger charges - IV 

Limiting time for debate and amendments-.-IV 

Altering boundaries of cities and towns..—IV 

Allowing Sheriffs to succeed themselves.-.IV 

Limitation of city taxes in city of Montgomery.-.IV 


Page 


458 

943 

1255 

2373 

2685 

2686 

4191 

67 

497 

523 

625 

726 

763 

1033 

1358 

1531 

1624 

1758-1768 

1803 

2501 

3193-3453 

2633 

3771 

3516 

3521 

3701 

3771 

3773 

3839 

3976 

4230 

4270 

4547 

4655 

4703 

4735 

4816 
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Announcing his vote for the Constitution...IV 5058 

Reports made by, from 

Committee on Municipal Corporations, minority.. I 942 

Formation of new counties...-.-. II 2139 

Journals of houses of the Legislature, shall not imart 
verity .—.-.-. II 2358 

SEARCY, G. A. 

Attended ...-.—.-----.—- I 4 

Appointed on committees. ...... I 102 

Ordinances introduced by 

Limiting debts incurred by counties...—.. I 327 

Providing for the deposit of the State funds in banks I 328 

Appropriation for stenographic reporters....—- I 328 

Resolutions offered by 

To pay stenographers... I 328 

selheimer, h. c. 

Attended . I 4 

Appointed on committees..... I 101 

Ordinances introduced by 

Extra compensation to public officers prohibited . I 252 

Regulating enactments by the Legislature.... I 252 

Relating to the judiciyy in certain counties... I 353 

Consolidating courts ...- -. I 353 

To exclude certain indebtedness from limitation on taxa¬ 
tion by municipal corporations__ I 353 

SENTELL, J. O. 

Attended .—..-.—. I 4 

Appointed on committees ... I 101-2 

Motions and resolutions offered by 

To adjourn over the Fourth of July.. II 1468 

No per diem to absent delegates... II 1636 

Ordinances introduced by 

Homestead exemptions ..... I 253 

Election of County Superintendent of Education . I 354 

Reports made by, from 

Committee on State and County Boundaries, minority_ I 1053 

Suffrage and elections . .. Ill 3069 

Remarks by, on 

Appointment to office... I 743 

Conferring legislative power on certain courts... II 2046 

County seat of Shelby county. II 2156 

Revision and codification of laws... II 2613 
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SLOAN, J. B. 

Attended .............. I 4 

Appointed on committees... I 101 

Petitions presented by, from 

C. R. Smith and others, election of Railroad Commission¬ 
ers . .....:... II 2567 

Remarks by, on 

Suffrage and elections___ HI 3314 

SMITH, M. M. 

Attended . I 4 

Appointed on committees... I 102 

Resolutions offered by 

Reduction of tax on fertilizer.__ I 1255 

Ordinances introduced by 

To fix salary of Governor. I 273 

To provide for waiver of right of exemption... I 274 

To exempt cotton mills from taxation... I 274 

Providing for the management and support of certain State 

schools .-........... I 434 

Remarks by, on 

Property qualification for suffrage; motion to reconsiderIV 4860 

SMITH, MAC. A. 

Attended _..-.-.-.-.... I 4 

Appointed on committees.....-.... I 103 

Resolutions offered by 

To limit rate of taxation. I 354 

Relating to adverse reports... I 416 

Relating to punishment of vagrancy. II 1549 

Ordinances introduced by 

Prohibiting and defining special and local laws. I 354 

Prohibiting delegation of power to tax... I 355 

Limiting power of the State to contract debt. I 355 

Manner of amending the Constitution.. I 399 

Manner of creating corporations... I 452 

Election of Solicitors. I 458 

Remarks by, on 

Impeachment of Sheriffs.... III 4012 

SMITH, GREGORY L, 

Attended - I 4 

Appointed on committees. I 101 
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Vol. Page 

Resolutions offered by 

To appoint Committee on Rules..-. I 19 

Ordinances introduced by 

To exempt certain maimed soldiers from taxes (by re¬ 
quest) .-.-...HI 3427 

Remarks by, on 

Limiting debate ......-. I 1042 

Reducing the rate of taxation... I 1273 

Limiting debate ....—...- II 1381 

Minority report from Committee on Declaration of Rights II 1646 

Local legislation . II 1843 

Collection of taxes; amendment.. II 1844 

Public schools of Mobile ... II 1902 

Local legislation; motion to reconsider. II 1958 

Shelby county court house......... II 2217 

Free passes by railroads......... II 2328 

Providing for the insane__ II 2620 

Extending rights and privileges to inhabitants of acquired 

territory . II 2627 

Authorizing Governor to convene the Legislature else¬ 
where than at the Capitol. . II 2668 

Obligations held by the State not to be diminished_.... II 2675 

Amendment to report of Committee on Suffrage_ _ II 2708 

Suffrage and elections. . ..Ill 3311 

Solicitors, mode of selecting.. Ill 3602 

Limiting term of franchises granted by cities and towns-III 3707 

Election of judges of inferior courts__ Ill 3520 

Justices of the Peace and Notary Publics. III 3538 

Clerk of Supreme Court; fees of .........Ill 3602 

Court stenographers .. __ Ill 3608 

To make article on Judiciary special order.. IV 4322 

Report from Committee on Rules.. ..IV 4324 

Public school system of Mobile county.. .. IV 4382 

Appeal in condemnation proceedings.. IV 4500 

Limiting debate and time for amendments... ... IV 4651 

Effect of abolishing a court on salary of the judge _IV 4764 

Extending term of Sheriffs... IV 4845 

Limiting duration of franchises granted by cities and 

towns ..-.. ......... IV 4882 

Reports made by, from 

Committee on Rules... I 185 

Committee on Rules. X 256 

Report of Committee on Rules. I 256 
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From Committee on Rules...... X 305 

Committee on. Rules.. X 355 

Committee on Rules. I 3 gl 

Committee on Rules.. X 518 

Committee on Rules. . I 639 

Committee on Rules, limiting debate . I 1031 

Committee on Rules, roll call for ordinances... U 1474 

Committee on Rules, suspension of rules... II 1475 

Committee on Rules, pay of absent members...... II 1476 

Committee on Rules, index to stenographic report _ II 1477 

Committee on Rules, engrossing ordinances .... II 1864 

Committee on Rules, dispensing with clerks__ II 1976 

Committee on the Judiciary... II 2304 

Committee on Judiciary, ordinance that the Convention 

remain in session.. II 2490 

Committee on Rules, relating to consideration of report 

of Committee on Suffrage_____ _ ... .... II 2708 

Committee on Judiciary, excluding persons from court 

room in certain cases..... IV 4137 

Committee on Rules, appointment of committee to prepare 

address ... .IV 4650 

Committee on Rules, extending term of Sheriffs. IV 4845 

SOLLIE, M. 

Attended _ I 4 

Appointed on committees__ I 101 

Ordinances introduced by 

Eligibility to hold public office and serve as jurors_ I 274 

Regulating suffrage and elections. I 274 

To provide for appointment of official stenographers ...... I 298 

Remarks by, on 

Office of Lieutenant Governor... I 491 

Returns of elections. I 851 

Providing for family of Sheriff killed in defending prison¬ 
ers ....-.-........ I 984 

Limiting debate ...—.....—..-. II 1380 

County debt limit---—.—.— II 1521 

Creating a new county.-.-.. II 2127 

Rights of inhabitants of acquired territory... II 2628 

Suffrage and elections....----Ill 3042 

Suffrage and elections...—.Ill 3191 

SORRELL, GEO. A. 

Attended ..-. I 4 

Appointed on committees.-.~ I 101-2-3 
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Ordinances introduced by 

Legislature, meeting of and length of sessions I 148 

Petitions presented by, from 

J. W. Batson and others, railroad pass evil IV 4321 

Remarks by, on 

Suffrage and Elections. Ill 3302 

Conferring legislative power on certain courts. . II 2053 

Foreign corporations must be sued in county where cause 
of action arose. IV 4841 

SPEARS, N. B. 

Attended ...—. . .. I 4 

Appointed on committees..... ...- I 102 

Ordinances introduced by 

To authorize and require the Commissioners’ Court of St. 

Clair county to erect a court house.. I 095 

Remarks by, on 

Suffrage and elections. .. II 2967 

Establishing a court house and jail in St. Clair county. .Ill 3946 

SPRAGINS, R. E. 

Attended ..-. I 4 

Appointed on committees .. .. .. I 101-102 

Ordinances introduced by 

To establish and regulate public schools . — I 149 

To prohibit power to individuals to levy taxes; but school 

districts may levy taxes under certain conditions I 149 

To provide for election of members of the Legislature, 

and to fix time of meetings of that body.. I 149 

Petitions presented by, from 

W. L. Ilalsev and others, privilege tax . . .. I 1187 

W. L. Halsey and others, election of Railroad Commis¬ 
sioners . .. .-. I 1188 

\\ F. Thompson . I 1255 

A. E. Pettus, relating to Railroad Commission II 1549 

H. L. Pollard, to give preference to union printing estab¬ 
lishments . II 1636 

J. A. Anderson & Co. and others. II 1695 

Amending charters of corporations.- .... II 1876 

Militia, who should constitute. IV 4442 

Restricting corporations to legal interest. IV 4531 

Reports made by, from 

Committee on Order and Harmony of the Constitution, 
ordinance relating to funding bonded indebtedness of 
the State . IV 5060 
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Vol. Page 

Remarks by, on 

Stenographic reports . .. I 63 

Reduction of tax limit__ II 1317 

Salary of Solicitors.........Ill 3553 

Resolutions offered by 

Legislature to meet once in four years... I 149 

STEWART, J. H. 

Attended . I 4 

Appointed on committees..... ... .. I 101-102 

Remarks by, on 

Suffrage and elections.. Ill 3374 

STUDDARD, S. L. 

Attended _ I 4 

Appointed on committees.. I 102 

TAYLOE, W. H. 

Attended _ I 4 

Appointed on committees__ I 101-102 

Ordinances introduced by 

Limiting appropriations by the Legislature_ I 277 

Conferring power on committees of each house of the 

Legislature to control appropriations of revenue__ I 277 

Providing for the establishment of a new county. ..Ill 3482 

Petitions presented by, from 

Mayor and others of Uniontown__ II 2608 

Remarks by, on 

Solicitors, how to be elected.. ...Ill 3573 

THOMPSON, J. F. 

Attended .. I 4 

Appointed on committees....—.. I 102-103 

Ordinances introduced by 

Suffrage and elections... I 150 

Eligibility to office...-...—... I 150 

Appropriations for schools, limitation to. I 150 

Support of common schools...... I 355 

To provide for election of Solicitors and county officers, 

and prescribe term of office- I 355 

* To provide for a tax on collateral inheritance... I 975 

Reports made by, from 

Committee on Impeachments, minority... II 1986 

Resolutions offered by 

Taxes from whites to support only schools for whites... I 150 
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Remarks by, on 

Office of Lieutenant Governor.. I 489 

Disqualification to hold office by members of the Legis¬ 
lature . T 708 

Verdict by three-fourths of jury... II 1705 

Area of counties . II 2109 

County seat of Shelby county. —-. II 2157 

Shelby county court house; motion to reconsider. H 2221 

Suffrage and elections.. Ill 3327 

Regulation condemnation by persons engaged in mining IV 4590 

VAUGHAN, W. M. 

Attended . ... - I 4 

Appointed on committees I 101-102 

Motions and resolutions offered by 

Relating to introduction of resolutions and ordinances l 278 

Democratic platform to be observed ..-. I 150 

Ordinances introduced by 

Suffrage, how regulated. 1 150 

Limiting rate of taxation . I 150 

State capital not to be changed.. I 150 

Rights of corporations not to be changed.. I 150 

Remarks by, on 

Justices of the Peace and inferior courts; jurisdiction III 3591 

Notice to be given of application to enlarge or restrict 

boundaries of cities and towns. Ill 3825 

Free passes by railroads.. IV 4559 

WADDELL, BOSWELL deG. 

Attended . . I 4 

Appointed on committees .... . I 101-102 

Resolutions offered by 

Enrollment of Constitution on parchment ... II l 3351 

Tendering thanks to the clerical force.. ....IV 5049 

Limiting debate ... .. I 1188 

Ordinances introduced by 

Working roads . I 160 

Gathering and marketing farm products. I 160 

Relating to the Judiciary. [ 387 

Remarks by, on 

Tax on fertilizers..... . I 956 

Debt limit on counties . .... [[ 1452 

Allowing husband and wife to testify for or against each 

other in certain cases.. II 1659 
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Removal of court house of Shelby county.. II 

Justice of the Peace, jurisdiction of.....-.-.. .Ill 

WALKER, R. W. 

Attended ........_....... I 

Appointed on, committees___________ I 

Ordinances introduced by 

Clerk Supreme Court, how compensated..... I 

Amending Constitution; how voted on.... I 

To fixj the term of office of the Chief Justice and Asso¬ 
ciate Justices of the Supreme Court__ I 

To provide for filling vacancies in the office of any of 

the Judges or Chancellors in this State.... I 

Correcting stenographic report__ __ _ _ I 

Remarks by , on 

Limiting power of municipalities to create debts.. II 

Change of venue in criminal cases______ II 

Local legislation ....... II 

Local laws, passage and interpretation of... .. II 

Suffrage and elections..........III 

Establishing special courts.....Ill 

Judges taking part in politics.... ..-Ill 

Putting clerk of Supreme Court on a salary...__III 

Solicitors, how to be elected..—....... ..III 

Tax for support of public schools......— IV 

Amending charters of corporations by the Legislature IV 

Amendments to charters........-.IV 

Restricting corporations to legal interest— IV 

Manner of electing county solicitors.. .- IV 

WATTS, THOMAS H. 

Attended _____ .__ —.. - I 

Appointed on committees...-— - I 

Resolutions offered by 

Concerning introduction of reports of committees- I 

Succession in office of Governor- --- - I 

Official reports, disposition of..-.... I 

Thanks to ladies of White House Association .IV 

Ordinances introduced by 

Limiting local legislation..-. I 

Suffrage and elections.—-.-.— I 

Regulating the Judicial system..-.—-.- — I 

To constitute board of pardons.-.I 

Regulating the Executive Department. f 

Regulating the Legislative Department. I 


Page 

2176 

3596 


4 

101-102 

151 

151 

280 

280 


1553 

1656 

1800 

1883 

2798 

3469 

3485 

3523 

3578 

4167 

4458 

4463 

4532 

4753 


4 

101 

303 

526 

103 

5058 

152 

153 

231 

232 

233 

234 
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Acceptance of certain offices vacated other offices held 1 
Relating to defending and prosecuting causes I 

Right to trial by jury .----- . - I 

Courts to be always open. I 

State not to be made defendant with exception L 

Imprisonment for debt prohibited I 

Establishment and regulation of courts. I 

Concerning Judicial Department___ I 

To classify cities atid towns, and to fix the rate of taxa¬ 
tion by ...—..... I 

To classify counties and the rate of taxation by f 

Prescribing exemptions of personal and real property { 

Regulating sales on installment plan_-. I 

To prevent the consolidation and agreement to operate 

together of corporations .... I 

To permit the Legislature to confer certain powers on 
Justices of the Peace and upon Mayors and Recorders 

of towns and cities . . . ... [ 

To provide, for the appointment of Solicitors and to pre¬ 
scribe their duties and compensation.. I 

To authorize Legislature to purchase or condemn certain 
land . ........ I 

Organization of corporations.. .... I 

City taxation in city of Montgomery .. IV 

Remarks by, on 

Increasing State debt to improve the Capitol I 

Reduction of limit of taxation [ 

Debt limit of counties. II 

Local legislation II 

Free passes by railroads . II 

Establishing special courts . .. Ill 

Homestead exemptions Ill 

Discharging juries . . _ . If 

Local laws, how passed and construed ... II 

Prohibiting negroes from holding office in, this State II 

Suffrage and elections .... .. Ill 

Time of electing judges III 

Inferior courts, jurisdiction of. . Ill 

'fax for support of public schools. IV 

WEAKLEY, JOHN B. 

Attended . .. I 

Appointed on committees I 


Page 

350 

351 
351 
351 
351 

351 

352 
352 

339 

400 

400 

401 

401 


402 

402 

417 

459 

4820 

1203 

1304 

1451 

1791-1947 

2331 

3460 

3937 

1701 

1939 

2384 

2982 

3510 

3589 

4166 


4 

101-102 
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Resolutions offered by 

Extending greeting to the Constitutional Convention of 


Virginia . r 556 

Ordinances introduced by 

To provide for the organization and classification and 

government of cities and towns .. I 281 

To permit certain municipalities to establish municipal 

courts ..........__.... I 282 

To prohibit the indebtedness of municipal corporations 

of this State __ I 282 

Rate of taxation _. I 335 

Relating to the construction of street railways, etc., on 

the streets of towns and cities.—.__ I 402 

Reports made by, from 

Committee on Municipal Corporations on ordinance I 403 

Committee on Municipal Corporations; full report.. I 938 

WEATHERLY, JAMES. 

Attended .. I 4 

Appointed on committees.. \ ]02 

Resolutions offered by 

Requiring Judiciary Committee to report to what extent 
this Convention is bound by the Legislative act calling 

it .-.... -..... I 283 

Of thanks to John B. Knox, President of the ConventionIV 5047 

Petitions presented by, from 

R. B. Kelly on suffrage and elections. TI 2687 

Remarks by, on 

Rules --- I 184 

Stenographic report .. I 59 

Limiting power of municipalities to create debts II 1575 

Verdict by three-fourths of jury__ II 1709 

Suffrage and elections__ .Ill 2867-3270 

Privilege tax, granting of ... ..II I 3688 

Property qualification for right of suffrage, motion to 

reconsider .... ..... IV 4874 

Returning thanks to the President.. IV 5047 

WHITE, FRANK S. 

Attended ...—.—..... I 4 

Appointed on committees . I 101 

Resolutions offered by 

To appoint Enrolling Committee II 1636 

Ordinances introduced by 

To regulate suffrage and elections. I 3 qq 
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To provide for payment of certain accounts . IV 4717 

Authorizing: the Legislature to repeal ordinances not em¬ 
braced in the Constitution _ IV 4774 

Remarks by, on 

Report of Committee on Rules_______~ I 259 

Plan of seating- delegates... —~ - - _ I 26 

Office of Lieutenant Governor. . I 500 

Eligibility of Governor to become Senator---- I 549 

Tax on fertilizers -. I 957 

Limiting debate ___ I 1034 

Tax on fertilizers.......~~.....- I 1113 

Rate of tax for inspecting merchandise .... .. I 1112 

Reduction of tax limit II 1361 

County debt limit_ II 1488 

Verdict of three-fourths of jury.... ..... II 1707 

Local laws, how passed and interpreted. _........ . II 1938 

Free passes from railroads to officials_ II 2325 

Number of votes in Legislature necessary to pass a bill II 2398 

Limiting appropriations _ II 2421 

Convention remaining in session after 50 days..... .. If 2493 

Suffrage and elections Ilf 2856-3255- 

3352 

Tax on fertilizers . Ilf 3642 

Suits against municipal corporations Ilf 3759 

Public school system of Mobile county... IV 4378 

Liquor license fund; to appropriate to public school of the 

county where collected... . ......... ...IV 4379 

Appeal in condemnation proceedings IV 4498 

Reports made by, from 

Committee on Suffrage and Elections, minority. I 1264 

Committee on Order, Consistency and Harmony I V 4701-4770 

Foreign corporations may be sued in this State on causes 
of action arising out of the State . ...... IV 4841 

Announcing his support of the Constitution . IV 5063 

Correction of official report Ilf 3356 

WHITESIDE, W. W. 

Attended . f 4 

Appointed on committees . .. [ 101-2 

No per diem after fifty days. [ 350 

Ordinances introduced by 

Eligibility of State and County Superintendents of Edu¬ 
cation ............. . I 154 

To repeal section of present Constitution I 286 
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To amend present Constitution in regard to impairing 


the obligation of contracts... j 

To prevent discrimination in privilege tax. I 

Providing for establishing a new county..... ..Ill 


Damages to property adjacent to railroad and telegraph 

lines ..... 

Petitions presented by , from 

J. C. Spence and others, election of Railroad Commis¬ 


sioners .. jj 

R. N. Warnock & Son, Railroad Commissioners__ II 

Remarks by, on 

Destroying cause of action or defense thereto after suit 

brought -....... HI 

Damages allowed to abutting proprietors from construc¬ 
tion of public utilities.... _. . HI 

WILLETT, E. D. 


Attended ........ j 

Appointed on committees.... I 

Ordinances introduced by 

To require all officers authorized by this Constitution to 

be elected by the people_ ____ ... j 

To make the directors of insurance corporations trustees 

for the benefit of all the creditors. .. I 

Remarks by . on 

Report of Committee on Rules......... I 

Discharging jury ........ .. II 

WILLIAMS, JERK N. 

Attended .... .. I 

Appointed on committees..-.. ....... I 

Remarks by, on 

Amendment to section relating to death of the Governor _ I 

Taxation by counties.... .. II 

Sessions of the Legislature___ ... . .. II 

Establishing courts of mixed jurisdiction........Ill 

WILLIAMS, A. E. 

Attended -_----—-.. .... I 

Appointed on committees... ...... I 

Motions and resolutions offered by 

To provide for Committee on Pensions for Confederate 

Soldiers ..—.-.-... I 

To provide for appointment of certain standing commit¬ 
tees . .. .. I 
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To base representation in Legislature on population I 417 

Disposal of poll taxes collected under suffrage clause- I 435 

Qualification of voters_____—. I 452 

To print stenographic reports of first three days of the 

Convention _____ __—-.. Ill 3990 

Remarks by, on 

Salaries of judges... .........-. Ill 3609 

Ordinances introduced by 


To prohibit change in certain parts of present Constitution I 289 

WILLIAMS. GESNKR. 


Attended . I 4 

Appointed on committees. I 102 

Resolutions offered by 

Concerning certain State institutions . \ 383 

To have prepared index to stenographic reports I 695 

Jurisdiction of inferior courts.. . ...... Ill 3473 

Solicitors not to succeed themselves . Ill 3680 

Ordinances introduced by 

To abolish office of Justice of the Peace in towns and 

cities ........... . I 155 

To regulate the power of corporations to engage in busi¬ 
ness . I 226 

To forbid the State from engaging in certain business . 1 226 

To provide for jury trials in certain cases . ] 226 

To regulate conveyance of homestead by executory con¬ 
tract I 417 

Exemptions from taxation . I 450 

To require Legislature to establish whipping post ... I 648 

Relating to electors. lit 3013 

Relating to Shelby county court house . Ill 3438 

To provide for index to stenographic reports.. Ill 3851 

Petitions presented by, from 

Hilton and others, election of Railroad Commissioners ITF 2761 

Remarks by, on 

Denying Sheriff the right to hold office for one year 
after expiration of his term .... T 000 

Specifications in indictments . I[ 1649 

Examination of unincorporated hanks II 2198 

Suffrage and elections m 2835 

Inferior courts, jurisdiction of. . .. . ... III 3586 

Indexing stenographic reports . IV 4599 

Property qualification for right of suffrage; motion to 
reconsider ...IV 4867 
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WILSON, E. P. 

Attended . I 4 

Appointed on committees..__ I 101-2-3 

Ordinances introduced by 

To prescribe residence of Solicitors_ ___- I 291 

Manner of electing State and county officers . .... I 291 

Governor not to hold other officer____ r .. I 291 

Remarks by, on 

Office of Lieutenant Governor__ I 495 

Allowing Sheriffs to succeed themselves.. I 877 

Denying Sheriffs the right to hold office within one year 

after expiration of term.___ I 905 

Minority report from Committee on Declaration of Rights II 1642 

Shelby county court house; motion to reconsider.. 22 2217 

WILSON. MASSEY. 

Attended __..___-.- -..- I 4 

Appointed on committees ----..------ I 101 

Resolutions offered by 

To authorize Secretary of Convention to purchase books, 

etc.-.. ..........- I 290 

To require certain service of all clerks of committees— I 290 

Ordinances introduced by 

Regulate voting at primary elections. . I 155 

To establish court of probate in each county, with certain 

general and exclusive jurisdiction.. I 290 

To prohibit Governor from holding any other office dur¬ 
ing his term . .....-.—..-.-. I 291 

Introduction of ordinances...—..—--- I 454 

Remarks by, on 

The rules .- . . - - - .. I 184 

Report of Committee on Rules.... ----- I 290 

Approval of bills by the Governor I 623 

County debt limit____-...-.-. II 1452 

Local regulation of the sale of spirituous liquors - II 1705 

Local laws, interpretation of—- — II 1932 

Correcting the record....- —.— - II 2583 

Suffrage and Elections....-.---III 3236 

Times of electing judges ...... -----.-.-.-Ill 3605 

Taking down the evidence in criminal cases-- III 3613 

Concerning privilege tax; motion to reconsider.. III 4108 
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